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ANNUITIES. 



I. 

Grant of Annuity (a) charged on a Life Estate in 
Lands, and Demise of same Lands to a Trvstee, upon 
Trust, by Sale or Mortgage, to raise Money to pay 
Arrears and Expenses ; ' Annuity also secured by a 
Warrant of Attorney to confess Judgment: Grantor 
to Grantee and Trustee. 

THIS INDENTURE, made the dayof intheyearof 

our Lord — , Between igrantor'j of &c. of the first part, Parties. 

{grantee'] of &c. of the second part, and [trustee'] of &c. 

of the third part : Whereas the said [grantor] is seised of or Recital that 
entitled to the messuages and other hereditaments hereinafter ts^^^ ^" '^^® 
particularly mentioned, with their appurtenances, for an estate 
of freehold for the term of his natural life : And whereas Contract for 
the said [grantor] hath contracted and agreed with tlie said ® annuity. 
[grantee] for the absolute sale to him the said [grantee] of 

one annuity or clear yearly sum of /. to be paid to the 

said [grantee], his executors, administrators, and assigns, 

during the natural life of the said [grantor], and to be secured 

in manner hereinafter mentioned, at or for the price or sum 

of — — /. ; and on the treaty for the purchase of the said AH expenses to 

annuity, it was agreed that all the expenses of preparing and graSor. ^ 

perfecting the securities for the same, and of enrolling a me- 

(a) A general note upon the subject of annuities and rents, charge 
will be found at the end of tbe division *' Annuities " in this volume : 
also, such notes as appear requisite upon the several clauses usually in- 
serted iu annuity deeds, expUdning why they are adopted. 
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2 Annuities. 

morial thereof in the high Court of Chancery, should be borne by 
Payment of the said \^grantor\ : And whereas, in pursuance and perform- 
ooDtiaersaoD. ^^^^ ^j« ^^ ^^ agreement on the part of the said {grantee]^ he 

the said \^grantee] hath this day, in his own proper person 

and with his own proper hand, paid the sum of /. in 

notes of the Governor and Company of the Bank of England, 
ex^i»sed to be payable on demand, commonly called Bank notes, 
to the said [^grantor], and in pursuance and part performance 
of the said agreement on the part of the said \_grantoT\, it is 
Warrant of intended that the said \^grantor] shall, immediately after the 
mey. execution of these presents, execute a certain deed poll or 

warrant of attorney bearing even date with these presents, 
authorising certain attornies of Her Majesty's Court of 
Queen's Bench at Westminster, or any other attorney of the 
said court, to confess judgment against him the said \_grantor], 
in the said court in an action of debt at the suit of the 

said [^grantee], for the sum of -/. for money borrowed and 

Judgment to be costs of suit, and it is intended and agreed that judgment 

shall be immediately entered up thereupon accordingly: 
ittWitnesi; Now THIS INDENTURE WITNESSETH, that in pursuance and 
of!^l^/. forlife further performance of the said agreement on the part of the 

of the grantor: g^id [grantor], and in consideration of the sum of /. of 

lawful money of the United Kingdom of Great Britain and 
Ireland to the said [^grantorj paid as hereinbefore is men- 
tioned, the receipt of which said sum of 1, he the said 

{^grantor"] doth hereby acknowledge, and of and from the 
same and every part thereof doth acquit, release, and dis- 
charge the said [grantee'], his heirs, executors, adminis- 
trators, and assigns, and every of them, for ever by these 
presents, He the said [grantor] hath given, granted, bar- 
gained, sold, and confirmed, and by these presents doth give, 
grant, bargain, sell, and confirm unto the said [grantee], his 
executors, administrators, and assigns. One Annuity or clear 

yearly rent or sum of /. of lawful money aforesaid, to be 

paid and payable for and during the natural life of the said 
Charged in aU, [grantor], and to be charged and chargeable upon and yearly 
**' issuing out of All &c. [parcels], To have, hold, receive, 

take, and enjoy the same annuity, yearly rent, or sum of 

/. unto the said [grantee], his executors, administrators, 

and assigns, from henceforth for and during the natural life of 
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the said [^antor\ to be paid and payable at or in the common 
dining hall of Lincoln^s Inn^ in the county of Middlesex^ by 

equal quarterly payments, (that is to say) on the day of Payable quar- 

, the day of ^ the day of , and the ^^^^ ' 

day of — — in every year, without any deduction or abate* 
ment whatsoever out of the same or, any part thereof, 
on account or in respect of any taxes, charges, assessments, 
or impositions ali'eady taxed, charged, assessed, or imposed, 
or hereafter to be taxed, charged, assessed, or imposed, 
upon the hereditaments hereby charged with the payment of 
the said annuity, yearly rent, or sum of ■ /., or on the said 
\_graniee]^ his executors, administrators, or assigns, or any 
other person or persons whomsoever, by authority of par- 
liament or otherwise howsoever, the first quarterly payment 
of the said annuity or yearly rent or sutn of — ;— /. to be 
made on the — day of — now next ensuing (if the 
said [^grantor] shall be then living), and if the said [^grantor\ 
shall depart this life on any other than one of the said 
quarterly days of payment, a proportional part of the said and propor- 
annuity or yearly rent or sum of——/, to be paid to the said ^^^^ P"*' 
\^grantee\ his executors, administrators, or assigns, imme- 
diately after the decease of the said [^grantof\^ for the time 
which he the said \^grcmtor'] shall have lived of the then cur- 
rent quarter of a year ; And the said \_grcmtor] doth hereby. If annuity in 
for himself, his heirs and assigns, covenant, grant, and agree trame^ma*^** 
with and to the said \^grantee\ his executors, administrators, distrain, 
and assigns, in manner following, (that is to say) that if the 
said annuity or yearly rent or sum of ■ /., or any part 
thereof, shall at any time or times be in arrear or unpaid for 
the space of twenty-one days next after any of the said days 
or times whereon tlie same ought to be paid as aforesaid, 
then, and so often as it shall so happen, it shall and may be 
lawful to and for the said \^grantee]^ his executors, adminis- 
trators, and assigns, to enter into and distrain upon all or any 
part of the said hereditaments and premises hereby charged 

with the said annuity or yearly rent or sum of /., and to 

sell and dispose of the distress and distresses then and there 
taken, or otherwise to demean therein according to law, and 
in like manner as in distresses taken for rent reserved by 
lease or common demise, to the end and intent that he the 
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grantor so long 
UTe. 



said \_grante€\ his executors, administrators, and assigns, may 
be fully paid and satisfied the said annuity or yearly rent or 
sum of h and every part thereof so in arrear and unpaid 
as aforesaid, and all costs, charges, and expenses occasioned by 
the nonpayment thereof; And also, that in case the said an- 
nuity or yearly rent or sum of /., or any part thereof, shall 

at any time or times be in arrear and unpaid by the space of 
thirty-one days next after any of the days or times whereon 
the same ought to be paid as aforesaid, then, and from time to 
time, and as often as it shall so happen, it shall and may (al- 
though no legal demand shall have been made thereof) be 
lawful to and for the said [_grantee\ his executors, administra- 
tors, and assigns, to enter into and upon and to hold all and 
singular the hereditaments hereby charged with the payment 

of the said annuity or yearly retit or sum of /., and every 

part thereof, and to receive and take the rents and profits 
thereof to his and their own use, until he and they shall be 

therewith and thereby or otherwise fully paid and satisfied the 

said annuity or yearly rent or sum of /. and the arrears 

thereof due at the time of such entry, and which shall after- 
wards accrue and become due during his or their being in 
possession of the same premises, together with all such costs, 
charges, damages, and expenses whatsoever which he or they 
shall sustain by reason of the nonpayment thereof; and such 
possession, when taken, to be without impeachment of waste : 
And THIS Indenture FURTHER witnesseth, that in pursuance 
and performance of the. said agreement on the part of the 

said [yrflTTrfor], and in consideration of th^ said sum of L 

paid by the said [grantee] as hereinbefore is mentioned, and 
for more effectually securing the payment of the said annuity 

or yearly rent or sum of /. to the said [grantee'], his 

executors, administrators, and assigns, and for and in con- 
sideration of the sum of IO5. of lawful money of Great 
Britain to the said [grantor] paid at or immediately before 
the sealing and delivery of these presents, the receipt whereof 
is hereby acknowledged. He the said [grantor], at the request 
and by the direction and upon the nomination and appoint- 
ment of the said [grantee], testified by his being a party to 
and sealing and delivering these presents, hath granted, 
bargained, sold, and demised, and by these presents doth 
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grant, bargain, sell, and demise unto the said [pmsiee]} his 
executors, administrators, and assigns, The said messuages, 
lands, tenements, hereditaments, and all and singular other 
the premises hereinbefore particularly mentioned, and hereby 
charged with the payment of the said annuity or yearly rent 

or sum of 1, or expressed or intended so to be, with their 

appurtenances, To have and to hold the said messuages, 
lands, tenements, and hereditaments, and all and singular 
other the premises hereby granted^ bargained, sold, and de- 
mised, or expressed or intended so to be, with their and every 
of their appurtenances, unto the said [trtuteeli, his exe- 
cutors, administrators, and assigns, from the day next before the 
day of the date of these presents, for and during and unto the 
full end and term of ninety-nine years thenceforth next en- 
suing, and fully to be complete and ended, if the said [^ffrantor] 
shall so long live, without impeachment of waste, upon and for 
the trusts, intents, and purposes, and with, under, and subject to 
the powers, provisoes, and agreements hereinafter expressed 
and contained of and concerning the same, (that is to say) 
Upon trust, that if the said annuity or yearly rent or sum of Upon trust, if 

• 1, or some part thereof, shall at any time or times be in *°° ^JJ^j^ 

arrear- and unpaid by the space of forty days next after the by sale, mort- 
same ought to be paid as aforesaid, then and in such case, S^'^ney and 
when and so often as the same shall happen, he the said pay annuity and 
^trustee], his executors, administrators, or assigns, do and **P*°*"' 
shall, by and out of the rents, issues, and profits of the said 
hereditaments and premises, or by demising, leasing, mort- 
gaging, or sellmg the same premises, or any part thereof, for 
all or any part of the said term, or by bringing actions 
against the tenants or occupiers of the same premises for the 
recovering of the rents, issues, and profits thereof, or by more 
than one or by all the ways and means aforesaid, or by such 
other ways and means as to him or them shall seem meet, 
levy and raise such sum and sums of money as will be suf- 
, ficient, or as he or they shall think proper or expedient to 
raise for paying or satisfying to the said Iffrantee], his exe- 
cutors, administrators, or assigns, the said annuity or yearly 

rent or sum of /., or such part thereof as shall be so in 

arrear and unpaid, and all costs, charges, and expenses 
whatsoever which the said Iffrantee] and the said [trustee'}, 
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or either of them, their or either of their executors, admi- 
nistrators, or assigns, shall or may sustain, expend, or be put 
unto bj reason of the nonpayment thereof, or otherwise in 
the execution of the trusts of the the said term of ninety-nine 
years, and do and shall apply the money so to be levied and 
raised, or a competent part thereof, in or towards satisfaction of 
the said arrears, costs, charges, and expenses accordingly, and 
pay the surplus or residue thereof (if any) unto the said 
[^ grantor']^ his executors, administrators, or assigns, to and 
for his and their own use and benefit; And upon further 
trust, that he the said lffrantee]y his executors, administrators, 
and assigns, do and shall, subject and without prejudice to 
the trusts hereinbefore contained, permit the said Iffrantorjj 
his executors, administrators, and assigns, to receive and take 
the rents, issues, and profits of the said hereditaments, to 
and for his and their use and benefit: And the said 
[^ffrantar], for himself, his heirs, executors, and adminis- 
trators, DOTH hereby covenant, promise, and agree to 
and with the said Iffrantee], his executors, administrators, 
and assigns, in manner following, (that is to say) that 
he the said {^ffrantor^, his heirs, executors, or adminis- 
trators, shall and will well and truly pay or cause to be 
paid unto the said [^ grantee], his executors, administrators, 
and assigns, for and during the natural life of him the said 
[^rayrfor], the said annuity or yearly rent or sum of U 

clear of all deductions and reprizes whatsoever, when and as 
the same shall become due and payable as aforesaid by 
virtue of and according to the true intent and meaning 
of these presents, and also such proportional part thereof 
as aforesaid; And that he the said \^grantor\ now hath 
in himself good right, full power, and lawful and absolute 
authority to grant and confirm the said annuity or yearly 
rent or sum of — — /., and the said powers and authorities 
for recovering and compelling payment thereof as aforesaid, 
and to charge the same upon all and singular the said 
hereditaments and premises hereinbefore mentioned, and 
also tp grant, bargain, sell, and demise the said premises unto 
the said {tru8tee\ his executors, administrators, and assigns, 
for and during the term of ninety-nine years. Upon the 
trusts aforesaid, and according to the true intent and meaning 
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of these presents; And that all and singular the said pre- ThatpramiMi 
raises shall, during the natural life of the said Iffrantor^, ^^e*^*^ 
remain, continue, and be charged with and subject to the umuity; 

said annuity or yearly rent or sum of 2., and subject 

and liable to the distress and distresses^ entry and entries, of «pd tutgeot to 
the said [ffrantee], his executors, administrators, and assigns, 
for recovering the same, and for all costs, charges, and 
expenses, to be occasioned by the nonpayment thereof; 
And shall and may be held, possessed, occupied, and en- Andbebeldby 
joyed by the said Itmstee] his executors, administrators, and ^J^ * 
assigns, for the said term of ninety-nine years, determinable as 
aforesaid, and according to the true intent and meaning of 
these presents; And that free and clear, and freely and clearly Free from in- 
aod absolutely exonerated and for ever discharged, or by *"™ "n*^ 
the said [grantor] or his assigns well and sufficiently saved, 
defended, kept harmless, and indemnified of, from, and against 
all charges and incumbrances whatsoever: And further, And for further 
that he the said Iffrantor], and all other persons whomsoever 
having or claiming any estate or interest, legal or equitable^ 
into or out of the said messuages, lands, tenements, and here- 
ditaments, and all and singular other the premises hereby 
granted, bargained, sold, and demised or intended so to be, 
shall and will at any time or times hereafter, upon every 
reasonable request of the said Igrantee] and [trustee'jy or either 
of them, their or either of their executors, administrators, or 
assigns, but at the proper costs and charges of the said [yraTt/or] 
or his assigns, make, do, and exepute, or cause and procure 
to be made, done, and executed, all and every subh further 
and other lawful and reasonable acts, deeds, assurances, 
matters, and things whatsoever, for the further better, and 
more efifectuaHy charging the said hereditaments and pre- 
mises with the said annuity, or yearly rent, or sum of /., 
and with such powers and remedies for recovering and en- 
forcing payment thereof as aforesaid ; and also for the further 
and more effectually granting, bargaining, selling, and de- 
mising the said messuages, lands, tenements, and heredita- 
ments, and all and singular other the premises hereby granted, 
bargained, sold, and demised according to the true intent and 
meaning of these presents, as by the said [^ffrantee'} and 
trustee]^ or either of them, their or either of their exe^ 
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cutors, administrators, or assigns, or their counsel in the 
law, shall be reasonably devised or advised and required: 

Sd Witness; AnD THIS INDENTURE FURTHER WITNESSETH, and it is 

fttft^Mcuri^, hereby agi'eed and declared between and by the parties to 
and no execu- these presents, that the judgment so to be entered up against 
annuity in ar. the said {^grantor] as aforesaid is intended and agreed to be 
pear Si days. ^ further security to the said \^grantee\y his executors, ad- 
ministrators, and assigns, for the said annuity or yearly sum 

of /. hereby secured, and that no execution or executions 

shall be issued or taken out upon the said judgment unless and 

until the said annuity or yearly rent or sum of /., or some 

part thereof, shall be in arrear by the space of twenty-one 
days next after any of the said days or times on which the 
same ought to be paid as aforesaid, and that in case, and when 
and so ofte^ as the said annuity or yearly rent or sum of t, 
or any part thereof, shall be in arrear by the space of twenty- 
one days, then and in such case, and when and so often as 
the same shall happen, it shall be lawful to and for the said 
\^grantee\ his executors, administrators, or assigns, to sue out 
such execution or executions upon or by virtue of the said 
judgment as he or they shall think fit for the recovery of the 

arrears of the said annuity or yearly rent or sum of /., and 

all costs, charges, and expenses (if any) which he the said 
\^grantee], his executors, administrators, and assigns, shall 
bear, sustain, or be put to for or by reason of the nonpay- 
Ottt of money ment thereof; And it is hereby agreed and declared, that the 
received grantee ^^jj \^grantee\ his executors, administrators, or assigns, shall, 
nuity arrears by, with, and out of the money to be received by the ways 
l^d *a^*iir^liis ^^^ means lastly hereinbefore mentioned, retain, pay, satisfy, 
to grantor. and discharge all the arrears of the said annuity or yearly rent 

or sum of i., and all costs, charges, and expenses (if any) 

to be occasioned by the nonpayment thereof, and shall pay the 

residue or surplus of the money so to be raised to the said 

\_grantor\^ his executors, administrators, or assigns, for his and 

Not necessary their proper use and benefit ; And it is hereby further agreed 

mentT'* ^"^ ^"^ declared between and by the parties to these presents, 

that it shall not be necessary for the said ^^grantee]^ his exe- 
cutors, administrators, or assigns, to revive or cause to be 
revived the said judgment, or do any act, matter, or thing to 
keep the same on foot, notwithstanding the same judgment 
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shall have been entered of record for the space of one year 
or upwards, and that the said {^grantor\ his heirs, executors, 
or administrators, shall not nor will have or take or attempt, 
by any ways or means whatsoever, to have or take any ad-'^ 
vantage of the want of reviving or keeping the said judgment 
on foot, and that if he or they shall attempt so to do by 
action, motion, or other legal proceeding or proceedings 
whatsoever, this present agreement shall or may be pleaded 
or shown in bar thereto, any rule or practice of tlie courts, or 
any of them, to the contrary thereof in anywise notwith- 
standing : Provided always, and it is hereby agreed and After deceue of 
declared between and by the parties to these presents, that SrTackMw^ 
after the decease of the said [qrantorX and full payment to 'fdge»tufto- 

1 .1 ^ , , . , . . ^ . o **<>» on the 

the said Iffranteej^ his executors, administrators, or assigns, of judgment on 
the said annuity or yearly rent or sum of /«, and all arrears '®<^^' 
thereof up to the day of the decease of the said {^ffrantar']^ 
and of all such costs, charges, and expenses as aforesaid, the 
said [_ffrant€e'], his executors, administrators, or assigns, shall, 
at the request, costs, and charges of the heirs, executors, 
administrators, or assigns of the said \_grantar\y acknowledge 
satisfaction upon the said judgment so to be entered up 
against the said \_grantor] on the record thereof, in due form 
of law, or do any further or other reasonable acts, matters, or 
things that may be required in regard thereto, so that for 
the doing thereof the said \^gra7itee\ his executors, adminis- 
trators, or assigns, be not compelled or compellable to travel 
from his or their place or places of abode : And this In- 4th Witness; 
DENTURE ALSO WITNESSETH, and the Said [grantee] doth i^«P"«*«» 
hereby covenant, promise, and agree with and to the said 
[ffrantor^j his executors and administrators, that in case the 
said [grantor] shall be minded or desirous of repurchasing the 
said annuity or yearly rent or sum of I at any time here- 

after, and of such his intention shaD give three calendar 
months' notice in writing unto the said [ffrajitee], his exe- 
cutors, administrators, or assigns, then and in such case he 
the said [grantee\ his executors, administrators, or assigns, 
shall and will, at any time after expiration of the said three 
calendar months for which such previous notice shall be so 
given as aforesaid, and on receiving of and from the said 
[grantor] full payment of the said annuity or yearly rent or sum 
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of Ly and all arrears thereof up to and including the day 

of repurchasing the same, together with a proportional part of 

the said annuity or yearly rent or sum of /., in case such 

repurchase shall be made on any other day than one of the 
said quarterly days of payment, for the time which shall have 
elapsed from the then last preceding quarterly day of pay- 
ment up to and including the day of such repurchase^ and 
all and every sum and sums of money (if any) which shall be 
then due, for, or on account of any costs, charges, or ex- 
penses occasioned by the nonpayment thereof, accept and take 
the sum of I of lawful money of the United Kingdom of 

Great Britain and Ireland in full for the repurchase of the said 

annuity or yearly rent or sum of 21, and the said [^an^ee], 

Omntee will his executors, administrators, or assigns, shall and will there- 
&c!*wi^«>*' upon, at the request and at the proper costs and charges in the 
knowledge sa^ law of the Said [^ow/or], release, assign, or otherwise dispose of 

tisiaction on i*! • i /• vi.i*i 

record of jadg- ^he said annuity or yearly rent or sum of /. and the said 

menu premises hereby charged therewith, and all other securities 

for the same, unto the said [^antor'] or his assigns, or as he or 
they shall in that behalf nominate or appoint, and acknowledge, 
or cause to be acknowledged satisfaction on the record of the 
said judgment, or do any other act, deed, or thing necessary 
or advisable for the avoiding or releasing, assigning, vacating, 
and discharging the said annuity or yearly rent or sum of L 
so to be repurchased, and the said several secnrities given for 
securing the payment thereof as aforesaid as by the said 
l^antor'] or his assigns, or his or their counsel in the law, shall 
be devised or advised and required, so that for the doing there- 
of the said [^oTife^], his executors, administrators, or assigns 
respectively, be not compelled or compellable to go or travel 
from his or their usual place or places of abode. 

In witness, &Cr 



As to the memorial^ see the general note at the close of the division 
'* Annuities " in this voluine^ title Enrolment, 
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11. 

Grant of Annuity secured by an Assignment of a Life 
Interest in Money in the Funds^ cmd by a Demise ofHe* 
reditaments to a Trustee upon certain Trusts^ as well as by 
Bonds and Warrants of Attorney of even Date ; Covenant 
to appear at Insurance Office : Grantor and Surety to 
Grantee and Trustee* 

THIS INDENTURE, made the day of in the year 

of our Lord 1838, Between lgrantor'\ of &c. of the first 

part, [^ra?ifo«]of &c. — — of the second part, Isurety"] of &c. 

of the third part, and Itrustee'] of &c. of the fourth part: 

Whereas by Indentures of lease and release bearing date re- Settlement of 

spectivelyon or about the and daysof— ,therelea8e ^^^^^ *°^ 

being made or expressed to be made between [yrantof's father'} 

Esq* of the first part, the said [grantor^ of the second part, 

Mary Anne^ the wife of the said [ffrantor^ (then Mary Anne 

C*, spinster,) of the third part, and A. B., C. D., and E. F., of 

the fourth part, (being the settlement executed previous to 

and in contemplation of the marriage then intended, and 

which was soon after had and solemnized between the said 

[granior"] and Mary Anne his wife, after reciting, among other wife is pot- 

things, the intended wife's title to several sums of stock, ^^^^^^^^^* 

and reciting that, upon the treaty for the said then intended 

marriage, it was proposed and agreed that the said sums of And that same 

— /. &c. should be transferred to the said Mary Anne C. to Jranlferred to 

the said A. B., C. D., and E. F., Upon the trusU thereinafter trustees on 

expresssed concerning the same, and reciting, that the said after declared. 

Mary Anne C had accordingly transferred the said sums of Transferred 

L &c into their names, and that upon the said treaty it ■<*<>"^"*8Jy5 

was proposed and agreed that the said [_grantor^sfather\ "h^J^tes 
should release and convey the messuage, hereditaments, and **>ouW be con- 
premises therein and hereinafter mentioned to be situate at trustees to use 

, in the county of , to the said A. B., C. D., and fotf^^^lnd \i» 

£. F., and their heirs, To the several uses, trusts, intents, and wife for life. 
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purposes, and subject as thereinafter mentioned. It was 
(amongst other things) witnessec^ that, for the considerations 
therein mentioned, he the said {^grantor's father] did grant, re- 
lease, and confirm unto the said A. B., C. D., and E. F., and 
their heirs. All that messuage &c., To hold to the said A. B., 
C. D., and E. F., their heirs and assigns, To the use of the said 
\^graM(n'8father\ his heirs and assigns, until the said intended 
marriage took effect ; And from and after the solemnization 
thereof. To the use of the said {grantor's father] and Mary his 
wife, and their assigns, for and during their natural lives, and 
the life of the longest liver of them ; And from and after the 
determination of the said estate and estates by forfeiture or 
otherwise. To the use of the said A. B., C. D., and E. F., 
and their heirs, during the lives of the said { grantor's father] 
and Mary his wife, and the longest liver of them. Upon trust 
to support and preserve the contingent uses and estates 
hereinafter limited from being defeated or destroyed; And 
from and after the decease of the survivor of them, To the 
use of the said [grantor] and his assigns for life, without 
impeachment of waste ; And from and after the determination 
of that estate, by forfeiture or otherwise, in his life-time, 
TTien to the use of the said A. B., C. D., and E. F., and their 
heirs, during the natural life of the said [_grantor]y Upon 
certain trusts, to preserve contingent remainders, with several 
remainders over : And it was by the said Indenture now in 
recital declared that the said A. B., C. D., and E. F., their 
executors and administrators, should stand and be possessed 

of and interested in the said sums of /. &c. so that day 

transferred into their names as aforesaid, In trust for the said 
Mary Anne , her executors and administrators, until the 

said intended marriage. Arid from and after the solemnization 
thereof. Upon trust for the said [grantor] and his assigns, 
during his life, and to permit him and them to receive, take, 
and enjoy the interest and annual proceeds thereof to. and 
for his and their own use and benefit; And from and after 
his decease, upon certain trusts therein mentioned: And 
WHEREAS the said [grantor's father] and Mary his wife have 
both departed this life some time since : And whereas there is 
now standing in the names of the said A. B., C. D., and E. F., 
as trustees of the said recited settlement, the sums following, 
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(that is to say) 5000/. — per cent Reduced Annuities, and trustees certain 
the sum of 6000Z. 3/. per cent* Consolidated Bank Annuities, *""^ 

being the said sums of &c. and &c. per cent. 

so transferred to the said A. B., C. D., and E. F., as such 
trustees as aforesaid, by the said Mary Anne — as aforesaid : 
And whereas the said [^ajUor] hath contracted and agreed Contract for 
with the said [^ffrantee"] for the absolute sale to him the said 

[^ffrantee'] of one annuity or clear yearly sum of L to 

be paid to the said Iffrantee'}, his executors, administrators, 
and assigns, during the life of the said [^oTt/or], and to be 
secured in manner hereinafter mentioned, at or for the price 
or sum of 3000/. ; And on the treaty for the said sale it was 
agreed that the said Istirety'] should join with the said 
[^ffrantor] in securing the payment of the said annuity or 

yearly sum of /. in manner hereinafter mentioned : And Bond of even 

WHEREAS, in pursuance and performance of the said agree- ^^ wL^y!^^' 

ment in that behalf, the said Iffrantor'] and [^urefy] by their 

certain bond or obligation in writing, bearing even date with 

these presents, have become jointly and severally bound unto 

the said Iffrantee] in the penal sum of 4000/., with a condition 

thereunder written for making the same bond void on 

payment by the said [^grantor] and \_surety\ or either of them, 

their or either of their heirs, executors, or administrators, 

unto the said [^grcmtee], his executors, administrators, or 

assigns, for and during the natural life of him the said 

[grcmior]j of one annuity or yearly sum of /. free 

from all deductions and abatements whatsoever, on or at 
the days and times and in manner mentioned and ap- 
pointed in and by a certain Indenture therein mentioned 
to be then already prepared and engrossed, and bearing or 
intended to bear even date with the said bond, and made or 
intended to be made between the same persons as are parties 
to these presents ; And on the treaty for the said purchase of 
the said annuity, it was also agreed that all the expenses 
of preparing and perfecting the securities for the same, and 
of enrolling a memorial, thereof in the High Court of 
Chancery, should be borne by the said \^grantor]i And Payment of 
WHEREAS, in pursuance and part performance of the said moMy^byagent. 
agreement on the part of the said \^ffrantee\ he the said 
\^grantee] hath this day, by J. B. and as his agent, and on his 
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behalf, paid the sum of 3000/. of lawful money of the United 
Kingdom of Great Britain and Ireland^ in notes of the 
Governor and Company of the Bank of England, expressed to 
be payable on demand, commonly called Bank Notes, to 
the said Iffrantor'] ; And it is intended that the said [grantor'] 
shall, immediately after the execution of these presents, 
execute a deed poll or warrant of attorney bearing even date 
herewith, authorising certain attornies in Her Majesty's 
Court of Queen's Bench at Westminster to confess judgment 
against him the said [^grantor]^ in an action for debt at the 
suit of the said [grantee"] for the sum of 6000/., for money 
borrowed and costs of suit ; And it is also intended and 
agreed that judgment shall be immediately entered up 
thereupon accordingly ; And it is also intended and agreed 
that the said [jsurety\ shall, immediately after the execution 
of these presents, execute a deed poll or warrant of attorney, 
also bearing even date herewith, authorising certain attornies 
of Her Majesty's Court of Queen's Bench at Westminster 
to confess judgment against him the said \^surety\ in an 
action of debt at the suit of the said \^grantee\ for the sum 
of 6000/., for money borrowed and costs of suit ; And it is 
intended and agreed that judgment shall immediately be 
entered up thereupon accordingly : Now this Indsnture 
WITNESSETH, that in pursuance and further performance of 
the said agreement on the part of the said \_grantor] and the 
said [surety]^ and in consideration of the said sum of 3000/. 
of lawful money of the United Kingdom of Great Britain 
and Ireland by the said \_grantee'] paid to the said \_grantor'] 
as hereinbefore is mentioned, (the receipt of which said sum 
of 3000/. the said [grantor] doth hereby acknowledge, and 
of and from the same sum of 3000/., and every part 
thereof, doth acquit, release, exonerate, and discharge the 
said [grantee^ his heirs, executors, administrators, and 
assigns, and every of them, for ever, by these presents,) 
They the said [grantor] and [surety] do, for themselves, 
their heirs, executors, and administrators, and each of them 
DOTH, for himself, his heirs, executors, and administrators, 
covenant, promise, and agree to with and the said [grantee\ 
his executors, administrators, and assigns, that they the said 
[grantor] and [surety]^ or one of them, their or one of their 
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heirs, executors, or administrators, shall and will pay or 
cause to be paid unto the said \^gra'nte€\ his executors, ad- 
ministrators, and assigns, one annuity or clear yearly 

sum of i of lawful money aforesaid, to be paid and 

payable for and during the life of him, the said [ grantor]^ 

by equal quarterly payments, on the day of , 

the day of , the day of ^ and the 

day of ', in every year, without any deduction or abate- 
ment whatsoever for any present or future taxes or impo- 
sitions, or any other matter, cause, or thing whatsoever; 

the first quarterly payment to be made on the day of 

next ensuing the day of the date of these presents, 

if the said \^gr(mtor] shall be then living; and if the said 
\_grcmtof\ shall depart this life on any other than one of the 
said quarterly days of payment, shall and will pay a propor- 
tional part of the said annuity of L to the said [^grantee], 

his executors, administrators, or assigns, at or immediately 

after the decease of the said IgratUor^y for the time which he 

the said [_grantor] shall have lived of the then current quarter 

of a year: And this Indenture further witnesseth, that sd Witness* 

in pursuance and further performance of the said agreement ^^^j!f"* ^^ 

on the part of the said Igrantar^^ and for the considerations 

aforesaid, and for the better securing the due payment of 

the said annuity of — /., He the said Igranior] hath 

bargained, sold, assigned, transferred, and set over, and 

by these presents doth bargain, sell, assign, transfer, and 

set over unto the said [^groTitee^^ his executors, administrators, 

and assigns, jIU the dividends and annual produce which 

henceforth, during the life of him the said {^grantor], shall 

become due and payable for or in respect of the sums of 

L &c. &c., or other the stocks, funds, or securities in or 

upon which the monies arising from the sale or transfer of 

the same stocks, funds, and securities, or any of them, may 

from time to time be laid out or invested, and all the estate^ 

right, title, interest, property, possibility, claim, and demand 

whatsoever of him the said ^grantor] of, in, to, or out of the 

same premises, and every part thereof. To have^ holdy receive^ To hold same 

and take the said dividends, interest, and annual produce, retain annuitj 

and all and sinsular the premises hereinbefore mentioned *nd expenses, 

^ *■ and surplus to 

to be hereby assigned, and every part thereof, henceforth grantor. 
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unto the said \_grantee\ his executors, administrators, and 
assigns, during the life of him the said \^grantor\ Upon 
TRUST that he, the said \^grantee\ his executors, adminis- 
trators, and assigns, do and shall, by and out of the said 
dividends and produce, when and as the same shall be- 
come due and payable, retain to and pay himself and them- 
selves the clear yearly sum of L of lawful money 
aforesaid, in satisfaction and discharge of the said an- 
nuity of L hereinbefore covenanted to be paid as 

aforesaid, and such proportional part thereof as aforesaid; 
And also do and shall, by and out of the same divi- 
dends and produce, when and as the same shall become 
due and payable, retain to himself and themselves all such 
costs, charges, and expenses as he, they, or any of them 
shall sustain or be put unto by reason of the nonpay- 
ment of the said annuity or yearly sum of /., or by 

reason of the trusts hereby created, or any of them ; And 
do and shall pay all the surplus or residue which shall from 
time to time remain of the said dividends and produce, after 
satisfying and. discharging the said annuity or yearly sum of 

/., and such costs, charges, and expenses as aforesaid, 

unto, or permit the same to be received by, the said [grcaUor] 
and his assigns, for his and their use and benefit ; And for the 
considerations aforesaid, and for the better enabling the said 
[^antee]j his executors, administrators, and assigns, to recover 
and receive the said dividends and annual produce hereby 
assigned or intended so to be as aforesaid, he the said \^antor] 
HATH made, nominated, constituted, and appointed, and by 
these presents doth make, nominate, constitute, and appoint 
the said [grantee], his executors, administrators, and assigns, 
his lawful attorney and attornies in the name of him the said 
[ffrantar^y (but upon the trusts herein-before declared of and 
concerning the same,) to ask, demand, recover, and receive 
the said dividends, interest, and annual produce, and every 
and any part or parts thereof, at such time and times as the 
same shall become due and payable, and in default of pay- 
ment thereof to bring, commence, sue forth, and prosecute any 
action or actions, suit or suits, or to use such other ways and 
means for compelling and enforcing the payment of the same 
which to the said {grcmiee\ his executors, administrators, and 
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assigns shall seem fit ; and upon the receipt of the said divi- 
dends, interest or annual produce, or any part or parts thereof 
to sign, seal, deliver and give one or more receipt or receipts, 
acquittance or acquittances, or other discharge or discharges 
for the same ; and for all or any of the purposes aforesaid to 
use the name of him the said [ffrantor^^ and for all or any of 
the purposes aforesaid, from time to time to nominate and 
appoint one or more attorney or attornies under him or them, 
and to revoke, alter and vary such nomination and appoint- 
ment, and generally to do and perform all such acts, matters, * 
and things in or about the premises as fully and effectually to 
all intents and purposes as he the said \^grantor]j might or 
could do if personally present and acting therein, he the 
said [grantor], hereby ratifying and confirming, and agreeing 
to ratify and confirm, all and whatsoever he the said [grantee], 
his executors, administrators or assigns, or his or their sub- 
stitute or substitutes shall lawfully do, or cause to be done, in or 
about the premises by virtue of these presents: And this in- sd Witness; 
DENTURE FURTHER WITNESSETH, that in pursuance and per- ^«™>« ^^^ 
formance of the said agreement on the part of the said [grantor'], years, as further 
and in consideration of the said sum of 2000/1 paid by the said "**^""*y* 

, as herein-before is mentioned ; and for more effectually 

securing the payment of the said annuity, yearly rent, or sum 

of /. to the said [grantee], his executors, administrators 

and assigns, and for and in consideration of the sum of lOs. of 
lawful money aforesaid to the said [grantor], paid by the said 
[trtLstee] at or before the sealing and delivery of these presents, 
the receipt whereof is hereby acknowledged, he the said 
[grantor], at the request, and by the direction, and upon the 
nomination and appointment of the said [grantee], testified by 
his being a party to the sealing and delivery of these presents, 
HATH granted, bargained, sold and demised, and by these 
presents doth grant, bargain, sell and demise unto the said 
trustee, his executors, administrators and assigns, the said 
messuage or tenement, lands, hereditaments and premises 

situate at , aforesaid, conveyed or intended to be conveyed 

by the said recited indenture of settlement, as herein-before 
is mentioned and recited, with their appurtenances, to have 
AND TO HOLD the Said messuage, hereditaments, and all 
and singular other the premises hereby granted, bargained, 

VOL. II. c 
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sold and demised, or expressed, or intended so to be, with 
their appurtenances, unto the said ^trustee]) his executors, 
administrators and assigns, from the day next before the day 
of the date of these presents, for and. during, and unto the full 
end and term of 99 years, thenceforth next ensuing and fully 
to be complete, and ended, if the said [ffrantor] shall so long 
live (without impeachment of waste), upon and for the trusts, 
intents and purposes, And with, under and subject to the 
powers, provisoes and agreements hereinafter expressed and 
contained of and concerning the same ; that is to say, Upon 

trust, that if the said annuity or yearly sum of /., or some 

part thereof, shall be in arrear and unpaid by the space of 
forty days next after the same ought to be paid as aforesaid. 
Then and in such case, and when and so often as the same 
shall happen, he the said [trustee], his executors, administra- 
tors or assigns, shall, by and out of the rents, issues and pro- 
fits of the said hereditaments and premises, or by demising, 
leasing, mortgaging or selling the same premises, or any part 
thereof, for all or any of the said term, or by bringing actions 
against the tenants or occupiers of the same premises, for the 
recovery of the rents, issues and profits thereof, or by more than 
one, or by all the ways and means aforesaid, or by such 
other ways or means as to him or them shall seem meet, 
levy and raise such sum or sums of money as will be 
sufficient, or as he or they shall think fit or expedient to 
raise for paying and satisfying to the said [grantee], his ex- 
ecutors, administrators or assigns, the said annuity or yearly 

sum of /., or such part thereof, as shall be so in arrear 

and unpaid. And all costs, charges and expenses whatsoever, 
which he the said [grantee], and the said [trustee'\f or either of 
them, their or either of their executors, administrators or 
assigns, shall or may sustain, expend, or be put unto by 
reason of the non-payment thereof or otherwise, in the execu- 
tion of the trusts of the said term of 99 years ; And do and 
shall apply the money so to be levied and raised, or a compe- 
tent part thereof, in or towards satisfaction of the said arrears 
costs, charges and expenses accordingly, and pay the surplus 
or residue thereof (if any) unto the said [grantor], his execu- 
tors, administrators or assigns, to and for his and their own 
use and benefit; And upon further tinist, that he the said 
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{irustee\ his executors, administrators and assigns, Do and permit 

shall subject, and, without prejudice to the trusts herein-before f^^'^rents, 

contained, permit the said [^rantor]^ his executors, adminis- &«. 

trators and assigns, to receive and take the rents, issues and 

profits of the said hereditaments, to and for his and their use 

and benefit; Ajid the said {grantor']^ party hereto, doth for Covenanto for 

himself, his executors and administrators, covenant and de- ® ^ ^*° ' 

clare with and to the said \jir(mtee\ his executors, adminis* 

trators and assigns, by these presents, that he the said {graMor] 

hath good right and absolute authority to grant and demise the 

said fi'eehold premises, hereby granted and demised for the said 

term of years, upon the trusts aforesaid, and according to 

the true intent and meaning of these presents; and that all and 
singular the said premises shall be held and possessed by the said 
[trutUe^ his executors, administrators and assigns, for the 
said term of ■ years, determinable as aforesaid, and ac- 
cording to the true intent and meaning of these presents ; And Free from in. 
that free and absolutely exonerated by the said [grantor^ well ^ rancca. ^ 
and sufficiently saved, defended and indemnified against all 
charges and incumbrances whatsoever ; Andjurther^ that he Covenant 
the said {grantor] hath not at any time heretofore made, done, tam^*"*"™" 
committed or executed, or knowingly or willingly permitted 
or suffered, or been party or privy to any act, deed, matter or 
thing whatsoever, whereby or by reason or means whereof 
the said dividends, interest and annual produce herein-before 
mentioned to be hereby assigned, or expressed, or intended 
60 to be, or any part thereof, are, is, can, shall or may be 
impeached, charged, affected or incumbered, in title, estate, 
or otherwise howsoever; Andfurther^ that he the said [grantor]^ £l™!!!. 
and ^1 other persons whomsoever having or claiming any 
estate or interest, legal or equitable, into or out of the said 
dividends, interest and annual produce hereby assigned, or 
intended so to be^ or into or out of the said freehold heredita- 
ments and premises hereby demised, or intended so to be, 
shall and will at any time or times hereafter, upon every 
reasonable request of the said [grcmtee and trustee]^ or either 
of them, their or either of their executors, administrators or 
assigns, but at the proper costs and charges of the said 
\£rantee\ or his assigns, make, do and execute, or cause and 
procure to be made, done and executed, all and every such 
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further and other lawful and reasonable acts, deeds, assign- 
ments, assurances, matters and things whatsoever, for the 
further, better and more efiectually charging the said divi- 
dends, interest and annual produce with the said annuity or 

yearly sum of i, and with such powers and remedies for 

recovering and enforcing payment thereof as aforesaid ; And 
also for the further and more efFectually assigning the said 
dividends and annual produce unto the said [ffrantee\ his 
executors, administrators and assigns, according to the 
true intent and meaning of these presents, and for the further 
and more effectually granting and demising the said freehold 
hereditaments and premises, according to the true intent and 
meaning of these presents, as by the said [^prantee and trustee^ 
or either of them, their or either of their executors, adminis^ 
trators or assigns, or their counsel in law, shall be reasonably 
devised or advised and required: Andfurthery that he the said 
{^rantor\y shall not at any time hereafter, consent to any 
alteration or variation of the said stocks and funds hereby 
charged witli the said annuity or yearly sum of ^t, with- 
out the consent in writing of the said {grantee^ his executors, 
administrators or assigns, first had and obtained ; And they 
the said \_granto7'\ and [«wrefy], do for themselves, their heirs, 
executors and administrators. And each of them doth for 
himself, his heirs, executors and administrators, covenant, 
promise and agree with and to the said {jfraviee], his executors, 
administrators and assigns, that he the said [grcLntor\ shall 
and will at any time or times hereafter during his life, or so 
long as the said annuity or yearly sum hereby secured shall 
be payable at the request of the said [ffrantee^ his executors, 
administrators or assigns, but at the costs and charges of him 
the said \£r(mtor\ appear in person, and as often as there shall 
be occasion, upon having reasonable notice thereof, at any 
office or place of Insurance, or to any Underwriter within the 
cities of London and Westminster,*and shall and will send to 
any such office a previous notice in writing of his place of 
abode (if required), together with satis&ctory vouchers or cerr 
tificates of his the said [grantor] being alive, and of the state 
and condition of his health, in order that the said [ffrant€e\y his 
executors, administrators or assigns, may insure the life of 
the said [^antor], if he or they shall think fit ; And also, that 
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he the said Iffrantarjy shall not at any time during the con- Grantor not to 
tinuance of the said annuity go upon the seas, or leave or de- *^^^?^*^ *" 
part from Great Britain without first appearing at the o£Sce 
or offices of Insurance, wherein a policy or policies is or shall 
be opened by the said [yrantee], his executors, administrators 
or assigns, on the life of the said [jfrantor'if and obtaining 
from such office or offices leave or permission for such his 
departure: And further, it is hereby agreed akd de- 
clared between and by the said parties to these pre- 
sents, that in case the said [^an^(7r] shall upon any occasion If he does and 
whatsoever go upon the seas, or leave or depart from Great "curred^ran- 
Britainj whereby the said Iffrantee']^ his executors, admi- tee may retain 
nistrators or assigns shall be put to any extra expense in in- '*™*" 
suring the life of the said [jron^ee]. Then and in such case, and 
as often as the case shall happen, it shall be lawful for the said 
IffTontee'iy his executors, administrators and assigns, to retain 
to himself and themselves, out of the said dividends, interest 
and annual produce hereby assigned or intended so to be, all 
such sum or sums of money as he the said [^ron/^e], his ex- 
ecutors, administrators or assigns shall be put unto, or sustain 
for or on account of such extra insurance as aforesaid : And Grantor and 
FURTHER, they the said [^antar and surety}^ do for themselves, surety covenant 
their heirs, executors and administrators, and each of them policy. 
doth for himself, his heirs, executors, and administrators, 
covenant, promise and agree with, and to the said \^antee\ 
his executors, administrators and assigns, that he the said 
{^antor'} shall not, nor will do any act or thing whatsoever 
which shall or may in anywise impeach or render void any 
policy or policies of insurance to be effected and obtained by 
the said [jrantee']^ his executors, administrators or assigns, on 
the life of him the said [^ran/or] as aforesaid : And this Ik- 4th Witness, 

DENTURE ALSO WITNESSETH, AND IT IS HEREBY AGREED AND "** execution 

. on judgments 

DECLARED between and by the parties to these presents, that till some part 
the judgments so to be entered up against the said \jirantor'\ Mrw"*'^ ^^ 
and [surety] respectively as aforesaid, are intended and agreed 
to be a further security to the said [grantee^^ his executors, 
administrators and assigns, for the said annuity or yearly sum 

of /., herein-before mentioned, and that no execution or 

executions shall be issued or taken out upon the said judg- 
ments respectively, unless or until the annuity or yearly sum 

c 3 
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of-i — /., thereby secured, or some part thereof, shall be in 
arrear by the space of forty-five days next after the same shall 
become due and payable ; And that in case, and when and so 
often as the said annuity or yearly sum of——/., or any part 
thereof, shall be behind and unpaid by the space of forty-five 
days, then and in such case, and so often as the same shall 
happen, it shall and may be lawful for the said [ffrantee^ his 
executors, administrators and assigns, to sue out such execu- 
tion and executions upon or by virtue of the judgments or 
judgment, as he or they shall think fit, for the recovery of 
arrears of the said annuity or yearly sum o f 4 Ai^d all 
costs, charges and expenses which he the said [grantee\ his 
executors, administrators and assigns, or any of them, shall 
bear, sustain, or be put unto, for or by reason of the non-pay- 
ment of the same ; and do and shall, by, with and out of the 
money to be received by the ways and means last herein-before 
mentioned, pay, satisfy and discharge all the arrears of the 

said annuity or yearly sum of /., and all costs, charges, and 

expenses occasioned by the non-payment thereof and do and 
shall pay the residue or surplus of the said money to be raised 
by the ways and means aforesaid to the said {ffraintee\ his ex- 
ecutors, administrators or assigns, for his and their proper use 
and benefit ; And that it shall not be necessary for the said 
[ffrantee]^ his executors, administrators or assigns, to revive, 
or cause to be revived the said judgment or judgments, or do 
any act, matter or thing to keep the same respectively on foot, 
notwithstanding the said judgments shall have been entered 
on record for the space of one year or upwards ; and that the 
said [ffrantor] and [suretj/] respectively, and his respective 
heirs, executors or administrators shall not, nor will have^ or 
take, or attempt by any ways or means whatsoever, to have or 
take any advantage of the want of reviving or keeping the 
said judgments on foot, and that he or they respectively shall 
attempt so to do by action or other legal proceeding or pro- 
ceedings whatsoever, this present agreement shall and may be 
pleaded or shown in bar thereto, any rule or practice of the 
courts or any of them to the contrary thereof in anywise not- 
A^eement withstanding, Provided ahoays and it is hereby agreed and de- 
^imt^rto*^ ^ clared between and by the parties to these presents, that after 
•eknowledge the decease of the said [grantor]} ^^ full payment to the said 
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Iffraniee]^ his executors, administrators or assigns of the said satisfaction on 

annuity or yearly sum of /., and all arrears thereof up to gntered'up 

the day of the decease of the said [jrari/or], and of all such egainst grantor. 
costs, charges, and expenses as aforesaid, the said [ffrantee']^ 
his executors, administrators or assigns, shall at the request, 
costs and charges of the heirs, executors or administrators of 
the said [yranior'], acknowledge satisfaction upon the said 
judgment so to be entered up against the said [^antor^ on 
the record thereof in due form of law. And also shall and will And also same 
at the request, costs and charges of the said [^re/y], his heirs, ** ^^ *""^*^ 
executors or administrators, acknowledge satisfaction upon 
the said judgment so to be entered up against the said ^surety'] 
as aforesaid, on the record thereof in due form of law, and do 
any further or other reasonable acts, matters or things that 
may then be required in regard thereto respectively, so that 
for the doing thereof, he the said [yrantee]^ his executors, ad- 
ministrators or assigns be not compelled, or compellable, to go 
or travel from his, her or their place or places of abode : And ^'^ Witness, 

THIS INDENTURE LASTLY WITNESSETH, and the Said [j^antee], clause. 

for himself, his heirs, executors, administrators and assigns, 
dotf\ herein/ covenant, promise, and agree with, and to the said 
[grant(fr\ his executors and administrators, that in case the 
said [grantor] shall be minded or desirous of re-purchasing 

the said annuity or yearly sum of /., at any time after the 

expiration of three years, to be computed from the day of the 
date of these presents, and of such his intention, shall give 
three calendar months notice in writing unto the said [ffrantcc']^ 
his executors, administrators or assigns ; then and in such case 
he the said [grantee^ his executors, administrators or assigns, 
shall and will at any time after the expiration of the said term 
of three years, to be computed from the day of the date of 
these presents, and upon the expiration of the said three 
calendar months, for which such previous notice shall be so given 
as aforesaid, and on receiving of and from the said [^raTz/or] full 
payment of the said annuity or yearly sum, and all arrears 
thereof up to and including the day of re-purchasing the same, 
together with a proportionate part of the said annuity or 
yearly sum (in case such purchase shall be made on any other 
day than one of the said quarterly days of payment, for the 
time which shall have elapsed from the then last preceding 

c 4 
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quarterly day of payment up to and including the day of such 
re-purchase)^ and all and every sum and sums of money (if 
any) which shall be then due for or on account of any costs, 
charges or expenses occasioned by the non-payment thereof, 
accept or take the sum of— Z., of lawful money of Great 
Britain and Ireland in full, for the repurchase of the said 
annuity or yearly sum of L ; and the said [ffrantee\ his ex- 
ecutors, administrators or assigns, shall and will thereupon, 
at the request and at the proper costs and charges in the law, 
of the said {ffra:ntor\ release, ensign or otherwise dispose of the 
said annuity or yearly sum of—, and the said dividends 
and produce, and all other securities for the same, unto the 
said \£rantor']j or his assigns, or unto such other person or per- 
sons as he or they shall in that behalf nominate or appoint, or 
acknowledge, or cause to be acknowledged, satisfaction, on the 
record of the said judgments respectively, and do any other act, 
deed or thing necessary or advisable for the avoiding or re- 
leasing, assigning, vacating and discharging the said annuity 

or yearly sum of /., so to be re-purchased ; and the said 

several securities given for securing the payment thereof as 
aforesaid, as by the said [ffraTUor"]^ or his assigns, or his or their 
counsel in the law shall be reasonably devised or advised and 
required ; so that for the doing thereof, the said [^ron^ee], his 
executors, administrators or assigns, be not compelled or 
compellable to go or travel from his or their usual place or 
places of abode. In witness, &c. 

As to enrolment^ see general note, post, at the end of the division 
'* Annuities/* 
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III. 

Grant of Annuity secured by a Demise of Leasehold 
Premises^ and Assignment of other Leasehold Premises^ 
Ihe former of which were held by the Grantors as Lessees 
Tenants in Common, and the latter by Executors in 
Trust for Grantors as Tenants in Common, under a 
Bequest in a Will ; Grantors to certain Trustees of an 
Annuity Office {for Four Lives and the Survivor) upon 
Trusts for Sale and lay out Money in Stock, and out of 
Dividends pay Annuity and Expenses, and Surplus to 
Grantor; Covenant to insure Premises and Appoint^ 
ment of a Receiver* 

THIS INDENTURE, made the day of , in the 

Year of our Lord , Between [^grantors"^, of &c., of the first Parties. 

part, [two executors'], of &c., (which [two executors'], together 
with the said [grantors], are the executors named in and ap- 
pointed by the last will and testament, of James G. G. late 

of , Esquire, deceased,) of the second part, A.B. of— , 

and C. D. of , (trustees appointed by and on the behalf 

of the Annuity Association), of the third part, and E. F. 

of , of the fourth part: Whereas by an Indenture of 

lease bearing date on or about the day of , 1800, Recital of leue 

and made or expressed to be made between James Kina J®K™°to"*» 
therein described of the one part, and the said [grantors] of mon for 99 
the other part, It was witnessed, that in exercise and exe- ^**'^ ^®^* 
cution of a certain power contained in the will of the late 
father of tlie said James King, and for the considerations 
therein mentioned, the said James King did demise and lease 
unto the said [grantors], their executors, administrators and 
assigns, all [parcels], to hold the same unto the said 
[grantors], their executors, administrators and assigns, as te- 
nants in common, and not as joint tenants, from the feast- 
day of the Annunciation of the Blessed Virgin Mary, 1800, 
for the term of ninety-nine years, at the yearly rent of one 
pepper-corn only (if demanded,) subject nevertheless to the 
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restrictions, rent and covenants therein reserved and con- 
tained, and on the tenant or lessee's part to be paid and 
Lease of the performed (a) : And whereas by an Indenture of lease 

y^iTsfo'^^ bearing date on or about the day of , 1810, and 

made or expressed to be made between George 5., therein 
described, of the one part, and Henry A, deceased, therein 
also described, of the other part, It is witnessed, that in con- 
sideration of the rents and covenants therein resei*ved and 
contained, the said George S. did grant, demise, lease, set, 
and to farm let, unto the said Henry £., deceased, all, &c., 
to hold the same unto the said Henry B.^ deceased, his exe- 
cutors, administrators and assigns, from the feast-day of Saint 
Michael the Archangel then last, for the term of eighty years, 
at the yearly rent of 230/., and under and subject to the 
covenants and agreements therein contained, and on the part 
•of the tenant or lessee to be observed, performed, fulfilled 
Will of testator and kept : And whereas the said Henry 2?., deceased, duly 
gmnt^rrtc!"^ made, signed and published his last will and testament in 

Executor:; be. writing, bearing date on or about the day of ^ 

hoW held of*^ ^ ®^^» ^"^ thereby, after appointing the said ^two executors^ 
George s. to and his two nephews, the said \^gra7itors\ executors, gave and 
tenante"iir bequeathed all his leasehold messuages or tenements, lands 
common. ^nd hereditaments, situate and being at , in the county of 

, holden by him of the said George S., and all the estate, 
right, title, term of years, and interest that he the said tes- 
tator might have tlierein at the time of his decease, unto his 
nephews the said [^grantors\^ their executors, administrators, 
> and assigns, in equal shares, as tenants in common, subject 
nevertheless to the payment of the rent, and performance 
and observance of the covenants, provisos and agreements 
Death of on the tenant or lessee's part to be performed : And whereas 

wof^f^ill ^'^® ^^^^ testator departed this life on or about the day 

of now last, without having revoked or altered his said 

will, and the same was, on or about the day of 

then following, duly proved by the said {two executors and 
grantors] in the Prerogative Court of the Archbishop of Canr^ 

(a) The above lease was made in pursuance of a certain agreement 
for building a large number of houses, and it was for the purpose of col- 
lecting the rents of those bouses that the receiver was appointed in the 
after part of this deed, in case the annuity should fall into arrear. 
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terbury : And whereas the said {^grantors] have contracted Contract for 
and agreed with the said A. B. and C. D. \_grafdee$] (as such "*• *^^"°»i^y- 
trustees as aforesaid) for the absolute sale to them the said 
\jirantee$\ of one annuity or clear yearly sum of 480/., to be 
paid to the said [^ffrantees]y (as such trustees aforesaid,) their 
executors, administrators and assigns, during the lives of 
M. M., 6. M., A. M., and C. M., [/ive«], and the lives and life 
of the survivors and survivor of them, and to be secured in 
manner herein-after mentioned, at or for the price or sum of 
6800/., and on the treaty for the purchase of the said annuity 
it was agreed that all the expenses of preparing and perfecting 
the securities for the same, and of enrolling a memorial 
thereof in the High Court of Chancery should be borne by 
the said [^ffrantors] : And whereas the said [^ffremtars] have Grantors haTe 
applied to and requested the said [two exeaUors] (as such ^tontojoin 
executors as aforesaid) to join in assigning the said mes- ^n assigning, 
suages, lands and hereditaments comprised in the said In- 
denture of the day of , 1810, so bequeated to the 

said [grantors] as aforesaid, which they the said [ttoo ere- 
cytors] have agreed to do : And whereas in pursuance and Payment of 
part performance ofthe said agreement on the part of the said S^eyT 
[trustees^ they the said {trustees {h) ] have this day. out of the 
fimds and on the behalf of the said Association, paid the said 
stmi of 6,800/L of lawful money of the United Kingdom of 
Great Britain and Ireland^ in notes of the Governor and 
Company of the Bank of England^ expressed to be payable on 
demand, commonly called bank notes, to the said [grantors]^ 
and it is intended that the said [grantors] shall, immediately Intended 
after the execution of these presents, execute a deed poll or torney to be 
warrant of attorney, bearing even date herewith, authorising executed. 
certain attorneys in His Majesty's Court of King's Bench at 
Westminster to confess judgment against them the said 
[grantors]^ in an action for debt, at the suit of the said [inuh- 
tees']^ for the sumof 13,600/., for money borrowed and costs of 
suit, and it is intended and agreed that the judgment shall 
be entered up at the pleasure of the said [trustees]^ Now ist Witness ; 
THIS Indenture witnesseth, that in pursuance and fiirther c^^^dewtimi 
performance of the said agreement on the part of the said of money paid. 

(b) The grantess will henceforth be csUed [trustees,] 
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Iffrantors], and in consideration of the said sum of 6,80021 of 
lawful money of the United Kingdom of Great Britain and 
Ireland^ by the said [trustees] paid to the said [grantors], as 
herein-before is mentioned, the receipt of which said sum of 
6,800/. the said [grantors] do hereby acknowledge, and of 
and from the same sum of 6,800/., and every part thereof, 
DO acquit, release and discharge, as well the said [trustees^ 
and their executors, administrators and assigns, as the said 
Association, and every of them, for ever, by these presents^ 
They the said [grantors] do for themselves, their heirs, exe- 
cutors and administrators, covenant, promise and agree with 
and to the said [trustees^ (as such trustees as aforesaid,) their 
executors, administrators and assigns, that they the said 
[grantors] or one of them, their or one of their heirs, exe-> 
cutors or administrators, shall and will pay or cause to be 
paid unto the said [trustees]^ their executors, administrators 
and assigns^ one annuity or clear yearly sum of 480Z. of lawful 
money aforesaid, to be paid and payable for and during the 
lives of the said [lives]^ and the lives and life of the survivors 
and survivor of them, by equal quarterly payments, on the 

day of • , the — day of ^ the ■ day of 

, and the — day of , in every year without any 

deduction whatsoever, for any present or future taxes or 
impositions, or any other matter, cause or thing whatsoever, 

the first quarterly payment to be made on the day of 

next ensuing the day of the date of these presents, if 



the survivor of them the said [lives] shall be then living, and 
if the said [survivor] shall depart this life on any other than 
one of the said quarterly days of payment, shall and will pay 
a proportional part of the said annuity of 480/. to the said 
[tru^tees^ their executors, administrators or assigns, at or 
immediately after the decease of such survivor, for the time 
which such survivor shall have lived of the then current 
quarter of a year: And this Indenture further wit- 
NESSETH, that in further performance of the said agree- 
ment, and in consideration of the said sum of 6,800/. so 
to the said [grantors] paid by the said [trustees]^ as herein- 
before is mentioned, they the said [grantors] have and 
each of them hath granted, bargained, sold and demised, 
and by these presents do and each of them doth grants 
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bargain, sell, and demise, unto the said Itrustees]^ their ex- 
ecutors, administrators and assigns, all those twelve several 
messuages or tenements, and all and singular the heredi- 
taments and premises comprised in and demised by the said 

herein-before recited Indenture of lease of the day of 

i 1800, with their and every of their appurtenances, to 

HAVE AND TO HOLD the Said mcssuages, or tenements, here- 
ditaments and premises, unto the said [tmslees], their ex- 
ecutors, administrators and assigns, for all the residue now to 
come therein of the said term of ninety-nine years, created 
by the aforesaid Indenture of lease, (except the last five days 
thereof,) (c) freed and discharged of and from the payment 
of the rent, and the performance of the covenants and agree- 
ments, in and by the said Indentures of lease reserved and 
contained ; Nevertheless upon cmd for the trusts, intents and 
purposes herein-after expressed and declared of and con- 
cerning the same: And this Indenture further wit- Further wit- 
KESSETH, that in consideration of the premises, and also in 2^„ ^' 
consideration of the sum of lOs. of lawful money paid by the direction of 
said [prustees^ to the said [two executors] at or immediately g!^^i^^^* 
before the sealing and delivery of these presents, the receipt comprised in 
whereof is hereby acknowledged, they the said [^two exectUors\y 
at the request and by the direction of the said {^grantors^^ tes- 
tified "by their respectively being parties to and sealing and 
delivering these presents, have and each of them hath 
bargained, sold, assigned, transferred and set over, and 
by these presents do and each of them doth bargain, sell, 
assign, transfer and set over, and they the said ^jrantorsl 
HAVE and each of them hath granted, bargained, sold, as- 
signed and confirmed, and by these presents do and each 
of them DOTH grant, bargain sell, assign and confirm, unto 
the said {trustees]^ their executors, administrators and as- 
signs, ALL that piece or parcel of ground, with the fourteen 

(c) This is an underlease^ and the original lessees ihereiore are stiU 
subject to the rents and covenants of the deed of 1800 ; such, however^ 
is not the case in the next iTvitnessing part, because all the conveying 
parties (though two of them take beneficial interests) hold as trustees, 
namely, as executors under 'the will^ and therefore they make an abso- 
lute assignment. See notes to the volume containing Leases. See also 
a note to a demise of leasehold premises by way of mortgage^ in a sub- 
sequent part of this volume. 



so 



Annuities. 



Declaration 
that trustees 
shall be po»- 
sesBed until 
default, upon 
trust to re- 
assign. 



After dedcase 
of lives to 
reassign 



several messuages or tenements, and other the hereditaments 
and premises, comprised in and demised by the said Indenture 

of lease of the day of , 1810, Jnd all the estate, 

terms of years, right and title whatsoever of them the said 
{ttDo executors] and [granfor^], and every of tliem, of, into and 
out of the same premises, together with the said Indenture of 
lease, Also all benefit thereof, to have and to hold the 
said four several messuages or tenements, with the buildings 
and all and singular other the premises hereby assigned or 
expressed, and intended so to be, with their appurtenances, 
unto the said [trustees]^ their executors, administrators and 
assigns, henceforth for and during all the residue and re* 
mainder now to come and unexpired of the said term of 
eighty years, commencing from the said 29th day of September, 
1810; Nevertheless upon the trusts and for the intents and 
purposes herein-after mentioned : And it is hereby agreed 
and declared, that they the said [fruffeet], their executors, 
administrators and assigns, shall stand possessed of and 
interested in as well the said premises hereby demised as 
also all and singular the premises hereby demised. In trust 
for the said \_gr(xntors^ their executors, administrators and 
assigns, in the meantime and until default as aforesaid shall 
be made in pajrment of the aforesaid annuity or yearly sum 
of 480/., or some part thereof; And upon this further Trust, 
from and after the decease of the survivor of them the said 
[lives^i and full payment to the said {firtLdeea]^ their executorS) 
administrators and assigns, of the said annuity or yearly sum 
of 480/!. and every part thereof, and all costs, charges and 
expenses relating to or concerning the same, that they the 
said [truitees]^ and the survivor of them, and the executors, 
administrators and assigns of such survivor, do and shall, 
immediately after the decease of the survivor of them the said 
\live8\ and such payment as aforesaid, upon the request and 
at the costs and charges of the said [^grantors] respectively, 
and their respective executors, administrators and assigns^ 
ASSIGN the premises hereby demised or expressed, and intended 
so to be, with their appurtenances, unto the said [grantors], 
their executors, administrators or assigns, for and during all 
the residue and remainder which shall be then to come of 
the term of years hereby created, for their own use and 
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benefit; and also assign the premises hereby assigned or 
expressed, and intended so to be, unto the said [ffrantors]^ 
their executors, administrators and assigns, for all the residue 
which shall be then to come of the said term of eighty years 
therein; But if default shall he made by the said [^an/or^], But if default 
their executors, administrators or assigns, in the payment of ^^ ^ ^^ 
the said annuity or yearly sum of 480/., or any part thereof, 
by the space of 30 days, then and in that case, immediately 
thereupon, upon trust, that they the said [trustees^ or Upon truat to 
the survivor of them, or the executors, administrators or J^^J ^rpows 
assigns of such survivor, do and shall absolutely sell and enter into coo- 
dispose of all the said messuages or tenements, hereditaments 
and premises, hereby demised and assigned respectively, or 
expressed or intended so to be, and every of them, and 
every part thereof, either together or in parcels, and either by 
public auction or private contract, to any person, or persons 
willing to purchase the same, for such price or prices, or sum 
or sums of money, as to the said [trustees], or the survivor of 
them, or the executors, administrators or assigns of such sur. 
vivor, shall seem reasonable; And do and shall, for that 
purpose, enter into, make and execute all such contracts, 
cofenants, agreements, acts, deeds, assignments and assu- 
rances in the law as to them or him shall seem reasonable. 
And, it is hereby agreed and declared between and by Contract* to 
the parties to these presents, that all the said contracts, cove- grantowjoin m 
nants, agreements, acts, deeds, assignments and assurances, i^ot. 
shall, whether the said [ffrantars], their executors, admini- 
strators or assigns, or any of them, or any other person or 
persons, shall or shall not join therein or assent thereto, 
be^ to all intents, effects, constructions and purposes what- 
soever, valid and effectual, and shall bind the said [ffrantars'], 
their executors, administrators and assigns, and all persons 
claiming or to claim under them or any of them ; and that Receipt dis- 
the receipt or receipts in writing of the said [trustees']^ or the ^ "^*'' 
survivor of them, or the executors, administrators or assigns of 
such survivor, for the money arising from the sale of the said 
messuages or tenements, hereditaments and premises, or any 
part thereof, shall effectually discharge the person or persons 
lo whom the same shall be given, from being answerable or 
accountable for the misapplication or nonapplication, or 
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being in anjrwise bound or concerned to see to the applica- 
tion, of the money therein mentioned or expressed to be 
received ; And that it shall not be necessary for any pur- 
chaser or purchasers under the said trusts to see tliat such 
default of payment shall have happened as aforesaid, or to 
inquire as to the necessity for or expediency of any such 
sale : And it is hereby further agreed and declared, between 
and by the parties to these presents, that the said [jtnistees]^ 
their executors, administrators and assigns, shall, by, with 
and out of the money arising by the sale of the said mes- 
suages or tenements, hereditaments and premises, hereby 
demised and assigned respectively, or expressed or intended 
so to be, in the fii*st place retain and reimburse themselves the 
costs, charges and expenses attending the said sale or sales, 
or otherwise to be occasioned in or about the execution of 
the trusts hereby created, or any of them 'and, subject thereto, 
DO and shall invest all the residue of the said monies, or a 
sufficient part thereof, in their or his names or name, in the 
purchase of the stock or fund called the TTiree per cent 
Consolidated Bank Annuities, or such other of the Govern- 
ment funds as they shall think fit, or at interest upon real 
security; And do and shall stand possessed of and fa- 
terested in the said trust monies, stocks, funds and secu- 
rities, UPON TRUST, by and out of the interest, dividends and 
annual produce thereof, and by selling, transferring and 
calling in the said trust monies, stocks, funds and securities, 
to retain to and reimburse and pay themselves the said annu- 
ity or yearly sum of 480/. hereby secured, or intended so to 
be, and every part thereof, when and as the same shall become 
due ; And (subject to the aforesaid trusts) do and shall stand 
possessed of all the surplus of the said monies arising from 
such sale as aforesaid, and also the said stocks, funds and 
securities, and the dividends and interest thereof; In trust 
for the said [^frantors'iy their executors, administrators and 
assigns, according to their respective interests in the premises 
so respectively directed to be sold as aforesaid : And further 
it is hereby agreed and declared, that after default shall be 
made in payment of the said annuity or yearly sum of 480/. 
as aforesaid, or any part thereof, and before a sale of the 
said premises hereby directed to be sold, it shall be lawful for 
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the said [trustees] and the survivor of them, and the executors, 

administrators, and assigns of such survivor, to lease all or any 

part of the premises hereby directed to be sold, for such terms 

and at such rents or for such fines and premiums as they or he 

shall think fit, and shall stand possessed of as well all or any 

fines or premiums to be received for such leases, as of and in 

the rents and profits of the said premises till sold, upon and for 

the same trusts, intents, and purposes of and concerning the 

monies to arise from the sales hereby directed to be made as 

aforesaid ; Arid each of them the said [two executors]^ so far Comiant 

only as relates to his own acts and deeds only, doth hereby, for bnmoet bj i 

himself, his heirs, executors, and administrators, covenant and ««««tori as to 

declare with and to the said [tnuteesl^ their executors, ad- signed. 

ministrators, and assigns, by these presents, that they the said 

[two executors] have not respectively, at any time heretofoce, 

m|de, done, committed, or executed, or knowingly or willingly 

permitted or suffered, or been parties or privies party or 

privy to any act, deed, matter, or thing whatsoever, whereby 

or by reason or means whereof the said messuages and other 

the premises hereby assigned, or expressed or intended so to 

be, or any of them, or any part thereof, are, is, can, shall, or 

may be impeached, affected, or incumbered in title, estate, or 

otherwise howsoever ; And they the said [ffrantora] do, for Grantors goto- 

themselves, their heirs, executors, and administrators, and each Ji-^thstandinK" 

of them doth for himself, his heirs, executors, and administra- any act, leases 

tors, covenant, promise, and agree with and to the said [trus- "ri^arc not 

/eetf], their executors, administrators and assigns, in manner forfeited, &c 

following, (that is to say,) that for and notwithstanding any 

act, deed, matter, or thing whatsoever done, committed, or 

executed, or knowingly or willingly suffered to the contrary, 

the said two herein-before recited Indentures of lease of the 

day of , 1800, and the day of , 1810, are 

respectively, at the time of sealing and delivery of these pre- 
sents, good and effectual leases and demises in the law in and 
for the said premises therein respectively comprised, and the 
said terms of years therein respectively created are not for- 
feited, merged, or extinguished, surrendered, determined, or 
otherwise become void or voidable ; And that for and notwith- Good right to 
standing any such act, deed, matter, or thing as aforesaid, they ^^™*** *^^ 
the said [grantors] and [two executors] now have respectively 

VOL. II. D 
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demised and 
pre- 



Free from 
incumbraneef. 



For further 
•aaunuioe. 



good r^ht, full power, and lawful and absolute authority to 
demise and assign the premises hereby respectively demised 
and assigned) or expressed and intended so to be, with the 
appurtenances thereunto belonging, unto the said [^trtistces]^ 
their executors, administrators, and assigns, in manner 
aforesaid, according to the true intent and meaning of 
these presents; And that it shall and may be lawful 
to and for the said Itrustees]^ their executors, administrators, 
and assigns, from time to time and at all times hereafter, 
during Uie terms of years hereby created and assigned as 
aforesaid, peaceably and quietly to enter into and upon, and 
to have, hold, occupy, possess, and enjoy the premises 
hereby demised and assigned respectively, or expressed and 
intended so to be, with their appurtenances, and to have, 
receive, and take the rents, issues, and profits thereof and of 
every part thereof upon the trusts aforesaid, without the lawful 
let, suit, trouble, denial, eviction, claim, or demand what- 
soever of or by them the said [^ffr(xntors^j their executors or ad- 
ministrators, or by any other person or persons whomsoever 
lawfully or equitably claiming any estate or interest in the 
premises; And that free and clear, and for ever discharged or 
otherwise by the said [^ffrantors]^ or one of them, their or one 
of their executors or administrators, well and sufficiently 
sayed, defended, kept harmless, and indemnified of, from, and 
against all estates, titles, troubles, charges, debts, and in- 
cumbrances whatsoever, either already had, made, executed, 
occasioned, and suffered, or hereafter to be had, made, ex- 
ecuted, occasioned, or suffered by the said [ffrantors] or 
either of them, their or either of their executors or admi- 
nbtrators, or by any other person or persons whomsoever 
lai^rfully or equitably claiming or to claim any estate or 
interest in the premises : And jturther, that they the said 
lffrantars]i their and each of their executors and administra- 
tors, and all and every other persons or person having or 
claiming, or who shall or may have or claim any estate, 
right, title, interest, property, claim, or demand whatsoever, 
either at law or in equity, of, in, to, or out of the said 
premises hereby dembed and assigned, or expressed and 
intended so to be, or any of them, or any part thereof 
respectively, shall and will, from time to time and at all times 
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hereafter, during the said terms of years hereby created and 
assigned, upon every reasonable request to be made for that 
purpose, by the said [trustees]^ their executors, administra- 
tors, or assigns, but at tlie costs of the said \^grantor$'^ their 
executors, administrators, or assigns, make, do, and ex- 
ecute, or cause and procure to be made, done, and executed, 
all and every such further and other lawful and reasonable 
acts, deeds, things, devices, assignments, and assurances in 
the law whatsoever, for the further, better, more perfectly 
and absolutely demising, assigning, and assuring of the 
premises hereby demised and assigned, or expressed and 
intended so to be, and every part thereof, with their appurte^ 
nances, unto the said [trugtee»\ their executors, adminis- 
trators, and assigns, upon the trusts aforesaid, for the residue 
which shall be then to come of the said terms of years 
hereby created and assigned, as by the said [trustees], their 
executors, administrators, or assigns, or his or their counsel 
in the law, shall be reasonably devised or advised and 
required: And further, that they the said [grantors], or Granton 
one of them, their or one of their heirs, executors, or admi- *»^*"«»**o 
nistrators, shall and will, at all times hereafter, pay the said form covenant^ 
yearly rents respectively reserved as aforesaid in respect JJIjs^*™"*^ 
of the premises hereby respectively demised and assigned, 
and perform, fulfil, and keep all and singular the covenants 
and agreements in the said Indentures of lease, under which 
the same premises are respectively holden, contained, and on 
the part of the tenant or lessee, from henceforth to be per- 
formed, and from the same rent, covenants, and agreements, 
and all costs and expenses on account of any breach, neglect, 
or de&ult in payment or performance thereof as aforesaid, 
shall and will keep indemnified the said [tmstees]^ their 
executors and administrators, and their lands, tenements, 
goods and chattels respectively : And the said [ynm^orx], for Gnuiton 
themselves, their executors, administrators, and assigns, and ?n^re* premise* 
each of them doth, for himself, his heirs, executors, admi- demised in the 
nistrators, and assigns, and each of them, covenant, promise, tniTt^ 
and agree with and to the said {trustees^ their executors, 
administrators, and assigns, by these presents, that they the 
said \^ffr<xniors\i their executors, administrators, or assigns, 
shall and will from time time, during so long as the said an- 
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And also pre- 
mises 



In defrult, 
trustees to 
insure. 



nuity or yearly sum of 4dOZ. shall continue due, on the 
security intended to be made by these presents, insure and 
keep insured the said messuages or tenements, erections and 
buildings, hereby demised, or intended so to be, from fire, 
and against all losses to be occasioned thereby, in the names 
of them the said [trugtees]^ their executors, administrators, or 
assigns, in the fire office, or some other office or offices 
fo rinsurance against fire in Londcm or Westminster^ in the 

sum of 1, at the least ; And further, shall in like manner 

insure the said messuages and buildings hereby assigned or 

intended so to be, in the sum of 1, at least : And further, 

that in case the said Iffrantors"}, their executors, administra- 
tors, or assigns, shall at any time or times hereafter fail or 
neglect to keep so insured the said messuages or tenements, 
erections, and buildings respectively, according to the true 
intent and meaning of the covenant hereinbefore in that 
behalf contained, it shall and may be lawful to and for the 
said [piistees^ their executors, administrators, or assigns, 
from time to time, during so long as the said annuity or yearly 
sum of 480Z* shall be payable, to insure and keep insured the 
same premises respectively in the names of the said [trustees^j 
their executoi*s, administrators, or assigns, irom fire, in any 
office or offices of insurance in London or Westminster, in 
any sum or sums of money not exceeding in the whole the 

sum of L for the premises hereby demised, and the sum 

of L for the premises hereby assigned, or respectively 

After payment intended SO to be ; And that immediately after payment of 

ofanysum, . . "'-.•'. , 

premises to be any sum or sums ot money for insurmg or keepmg msured, 
^*h*^d***'*" ^^^ ^^^ premises the same shall stand and be charged there- 
to be raised by with, and be a security for the repayment thereof unto the said 
*^*iSOTemen^ [<n«fee«], their executors, administrators and assigns, with 
tioned concern- interest for the same after the rate of bL for every lOOi by 
ingtheannmty. jjig year, from the time or respective times of advancing the 

same, and the same shall accordingly be raised and paid in 

such and the same manner as hereinbefore is expressed with 

4th Witness; respect to the said annuity or yearly sum of 480Z. : And this 

thS'*ud'*** rat Indenture further witnesseth, and it is hereby agreed 

further security, and declared between and by said parties to these presents, 

wutt^n to^bc*' ^^*^ ^^^ judgment so to be entered up against the said 

Iffrantors^ as aforesaid is intended and agreed to be a 
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further security to the said [pTistees], their executors, ad- issued till 
ministrators and assigns, for the said annuity or yearly sum of I^|5i^*^5days; 
480/. hereby secured, and that no execution or executions 
shall be issued or taken out upon the said judgment, unless 
and until the said annuity or yearly sum of 480/., or some 
part thereof, shall be in arrear by the space of fifteen days next 
after any of the days or times on which the same ought to 
be paid as aforesaid ; and that in case and when and so often i^ m> •«» out 
as the said annuity or yearly sum 480/^, or any part thereof, pay arr^^rsind 
shall be in arrear by the space of fifteen days, then and in such "P«n»e^ 
case, and when and so often as the same shall happen, it shall 
be lawful to and for the said [piisteesji their executors, ad- 
ministrators, or assigns, to sue out such execution or execu- 
tions upon or by virtue of the said judgment as they shall think 
fit, for the recovery of the arrears of the said annuity or 
yearly sum of 480/., and all costs, charges, and expenses (if 
any) which they the said [^trusteesji their executors, adminis- 
trators or assigns, or any of them, shall bear, sustain, or be 
put to for or by reason of the nonpayment thereof: And it is Xnuteet shall 
HEREBY AGREED AND DECLARED, that the Said Ttrugtees\ their P«7»f>*»"of 

, annuity, and 

executors, administrators, or assigns, shall, by, with, and out all expenses, 

of the money to be received by the ways and means lastly 

hereinbefore mentioned, retain, pay, satisfy, and discharge 

all the arreara of the said annuity or yearly sum of 480/., and 

all costs, charges, and expenses (if any) to be occasioned 

by the nonpayment thereof, and shall pay the residue and and surplus to 

surplus of the money so to be raised to the said Iffrantors]^ g>*ntor8. 

their executors, administrators, or assigns, for their proper 

use and benefit : And it is hereby further agreed and Not necessary 

DECLARED between and by the parties to these presents, that meX'though 

it shall not be necessary for the said [trustees]^ their exe- entered on re- 

, . . . ^ . - cord 1 year or 

cutors, administrators, or assigns, to revive or cause to be upwards. 
revived the said judgment, or do any act, matter, or thing 
to keep the same on foot, notwithstanding the same judgment 
shall have been entered of record for the space of one year 
or upwards ; And that they the said Iffrantors'], and their 
heirs, executors, or administrators, shall not, nor will they or 
any of them have or take, or attempt by any ways or means 
whatsoever to have nr take, any advantage of the want of 
reviving or keeping the said judgment on foot; and that if 
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they, or any of them, shall attempt so to do by action, motion, 
or other legal proceeding or proceedings whatsoever, this pre- 
sent agreement shall or may be pleaded or shown in bar thereto, 
any rule or practice of the Courts, or any of them, to the 
After decease of contrary thereof in anywise notwithstanding : Provided al- 
7iw«, payment ^j^ys, and it is hereby agreed and declared between and by the 

or annuity ar- ^ -^ ^ ^ 

rears and ex- parties to these presents, that after the decease of the 
Tratees to survivor of them the said \lives\ and full payment to the 
acknowledge gaid \tnjuitees\ their executors, administrators, or assigns, of 
***'^"* the said annuity or yearly sum of 480Z., and all arrears thereof 
up to the day of the decease of the survivor of them the said 
[lives']^ and of all such costs, charges, and expenses as afore- 
said, the said [trustees]^ their executors, administrators, or 
assigns, shall, at the request, costs, and charges of the said 
\^greaUoTs\ their heirs, executors, administrators, or assigns, 
respectively acknowledge satisfaction upon the said judgment 
so to be entered up against the said {ffrarUors] on the record 
thereof in due form of law, or do any further or other 
reasonable Acts, matters, or things that they may then be re^ 
quirecl in* .regard thereto, so that for the doing thereof the 
said [irti^U€8\ their executors, administrators, or assigns, be 
not (Compelled or compellable to travel from their places of 
5th Witness; abode: And this Indenture further witnesseth, and 
purchLe^on^ the Said [trustees] do hereby covenant, promise, and agree 
giTing 3 months* with and to the said {^grantors']y their executors and admi* 
no ce, c. nistrators, that in case the said \_grantor8']^ or either of them, 

their or either of their heirs, executors, or administraiors, 
shall be minded or desiraus of repurchasing the said annuity 
or yearly sum of 480i at any time hereafter, and of such 
their intention shall give three months' notice in writing unto 
the said {tntstees']^ or the survivor of them, his executors, 
administrators, or assigns, then and in such case they the said 
[trustees']^ their executors^ administrators, or assigns, shall and 
will, at any time after the expiration of the said three months 
for which such previous notice shall be so given as aforesaid, and 
on receiving of and from the said \^grantors\ their heirs, 
executors, administrators, or assigns, full payment of the said 
annuity or yearly sum of 480Z., and all arrears thereof up to 
and including the day of repurchasing the same, together with a 
proportional part of the said annuity or yearly sum of 480iL, 
in case such repurchase shall be made on any other day than 
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one of the said quarterly days of payment, for the time 
which shall have elapsed from the then last preceding 
quarterly day of payment up to and including the day of 
such repurchase, and all and every sum and sums of money 
(if any) which shall be then due for or on account of any 
coats, charges, or expenses occasioned by the nonpayment 
thereof, accept and take the sum of 6920/. of lawful money of 
Great Britain in full, for the repurchase of the said annuity 
or yearly sum of 480/. ; And the said [pruttees]^ their ex- 
ecutors, administrators, or assigns, shall and will thereupon, 
at the request and at the proper costs and charges in the law 
of the said [^grvntors]^ their heirs, executors, administrators, 
or assigns, release, assign, or otherwise dispose of the said 
annuity or yearly sum of 480/., and the said premises re- 
spectively hereby demised and assigned, and all other secu-* 
rities for the same, unto the said [grantorsly their executors, 
administrators, and assigns respectively, according to their 
several interests therein, or unto such other person or persons 
as they shall respectively in that behalf nominate or appoint, 
and acknowledge or cause to be acknowledged satisfaction on 
the record of the said judgment, and do any other act, deed, 
or thing necessary or advisable for the avoiding, or releasing, 
assigning, vacating, and discharging the said annuity or 
yearly sum of 480/. so to be repurchased, and the said several 
securities given for securing the payment thereof as aforesaid, 
as by the said [grantors^ their executors, administrators, or 
assigns, or their counsel in the law, slmll be reasonably 
devised or advised and required, so that fbr the doing thereof 
the said {tnutees]^ their executors, administrators, or assigns 
respectively, be not compelled or compellable to go or travel 
from their usual places of abode : And this Indenture ^th wkness; 
FURTHER WITNESSETH, that in Dursuauce of the said agree- Appoiatmentof 

• 1 .1 -,.11 ,. ^1.1 receiver of renli 

ment, they the said [^groTitors]^ with the approbation of the said and profits^ in 
{trustees]^ (testified by their being parties to these presents), *^^^^^^ 
HAVE, and each of them hath, made, ordained, constituted, mediei -, 
and appointed, and by these presents do, and each of 
them doth, make, ordain, constitute, and appoint the 
said E. F. [receiver'] receiver, agent, and attorney, from 
time to time, in the names of the said ^^grantors] respectively, 
to ask, demand, collect, and receive all and every the 
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pay anntdtv. 



rents and profits of all and singular the said messuages 
or tenements, hereditaments, and premises hereby demised 
and assigned respectively, with their appurtenances, of and 
from the present and future tenants and occupiers thereof 
respectively, and when the same shall from time to time be- 
come due and payable, and in case of nonpayment thereof to 
take and use such lawful remedies for recovering and ob- 
taining payment of the said rents and profits, or any part 
thereof, by action, suit, distress, or otherwise, as shall be 
thought necessary ; And further^ to do and perform and ex* 
ecute all other matters and things needful and necessary 
for collecting and receiving the said rents and profits, as 
fully and effectually, to all intents and purposes whatsoever, 
as they the said \_grantors] respectively could or might do; 
And the said {^grarUorsl do, and each of them doth, hereby 
order and direct all and every the tenants and occupiers of 
the said messuages or tenements, hereditaments, and pre- 
mises, to pay unto the said [receiver]^ all and every the rents 
and profits thereof, for the purposes hereinafter mentioned, 
and DO and each of them doth, hereby declare that his 
receipts shall be good and sufficient discharges to such 
tenants or occupiers, for such rents and profits as they shall 
respectively pay to him : And it is hereby agreed and de- 
clared between and by all the said parties to these presents, 
that all and every the rents and profits which shall be so re- 
ceived by the said [receiver] as aforesaid shall be upon and for 
the trusts, intents and purposes herein-after mentioned, (that 
is to say,) Upon trusty that he the said {receiver^ shall from 
time, out of the rents and profits of the said messuages or 
tenements, hereditaments, and premises, which he shall 
receive by virtue of these presents, in the first place, pay all 
taxes, rates, assessments, and impositions whatsoever taxed, 
charged, assessed, or imposed, or to be taxed, charged, 
assessed, or imposed, on the said messuages or tenements, 
hereditaments, and premises, or any of them, or on the 
owners or occupiers of the same premises for or in respect 
thereof, or any part or parts thereof, And^ in the next place, 
pay or cause to be paid to the said [trustees]^ their ex- 
ecutors or administrators, the said annuity or yearly sum of 
480Z. hereby secured, when and as the same shall from time 
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to time become due or payable, and on or at the days or 
times hereinbefore mentioned and appointed for the pay- 
ment thereof. And lastly, shall and do pay or cause to be Surplus to 
paid unto the said [grantorsX theip executors or admi- «^»?*or, after 

. , \ paying ex- 

nistrators, respectively, or to such person or persons as they penaes, and 
shall respectively order or direct, All the clear residue and i^thTi^ ^'* 
surplus of the rents and profits of the said messuages or 
tenements, hereditaments, and premises, which shall from 
to time remain after answering the purposes aforesaid, and 
deducting and retaining out of such residue or surplus of the 
said rents and profits, for his own use, so much and such sums 
of money as he shall reasonably deserve as a compensation 
and satisfaction for his care, pains, trouble, and expenses 
in receiving and paying the said rents and profits in manner 
and for the purposes aforesaid, not exceeding Is. in the 
1/. upon the gross rental: And the said [receiver} doth RecdTer core- 
hereby, for himself, his heirs, executors, and administrators, toooUect rmJ, 
covenant, promise, and agree to and with the said [trustees'], 
their executors, administrators, and assigns, in manner follow- 
ing, (that is to say,) that he the said [receiver'] shall and will, 
from time to time, so long as he shall continue and be col- 
lector or receiver of the rents and profits of the said mes- 
suages or tenements, hereditaments, and premises in manner 
aforesaid, use his utmost endeavours faithfully to collect 
and receive the same ; And that he the said [receiver] shall 
and will, during such time and so long as he shall continue 
and be collector and receiver of the rents and profits as 
aforesaid, truly and punctually pay or cause to be paid, in 
manner, and to and for the ends, intents, and purposes, 
aforesaid, all such sum and sums of money as shall 
from time to time be collected or received by him the 
said [receiver] by virtue of. or under the aforesaid power 
or authority: And the said [ffrantars'] do, for themselves. Grantors cove- 
their heirs, executors, and administrators, and each of rokepmrewMid 
of them doth, for himself, his heirs, executors, and admi- not to obstruct 
nistrators, covenant, promise, and agree to and with the said 
[trustees], their executors and administrators, in manner fol- 
lowing, (that is to say,) that they the said [^frantors], their ex- 
ecutors, administrators, or assigns, shall not, nor will any of 
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them^ without the consent of the said [pnatees], their exeeutors, 
administrators, or assigns, first had and obtained in writing 
signed with their hands, revoke the powers or authorities 
hereby given to the said {receiver]^ or any of them, or do or 
suffer to be done any act, deed, matter^ or thing whereby 
the said powers or authorities hereby given, or any of them, 
shall or may become void and of no effect, or hinder and ob- 
struct him the said [receiver]^ or any future receiver to be ap- 
pointed as herein^after is mentioned in recovering, eoUecting,^ 
or receiving all or any of the rents and profits of the said 
messuages or tenements, hereditaments and premises upon and 
for the trusts and purposes aforesaid, during such time as the 
said annuity or yearly sum of 4d0(., shall remain and continue 
If receiver re- qh the security hereinbefore mentioned: And Jvrtherj that in 
misbehave him- case the said [receiver] shall, by death or other disability, be 
self, pantor to disqualified or rendered incapable to collect and receive the 

join in appoitti* '■ ^ 

ing another. rents and profits of the said messuages or tenements^ heredita^* 

ments^ and premises, or shall refiise or neglect to proceed 
therein in manner aforesaid, or shall otherwise misbehave 
himself in the trusts hereby in him reposed, whilst the said 
annuity of 4802. shall remain and eontinue on the aforesaid 
security, then and in either of the said cases they the said 
[grantxjTs], and each of thetn, their and each of their executors^ 
administrators, and assigns, shall and will join with the said 
{trustees^ their executors or administrators, in removing the 
said [receiver\ if then living, from the said employment, and 
shall and will, in any of the cases aforesaid, duly constitute^ 
appoint, and authorise such other fit person or persons in the 
place and stead of the said {receiver]^ as they the said [trustees^ 
their executors, or administrators, shall from time to time 
nominate, direct, or appoint, and collect, receive, and pay the 
rents and profits of the said messuages or tenements, heredita* 
ments, and premises upon and for the trusts and purposes 
hereinbefore mentioned, and so from time to time when and 
so often as the like case shall happen, so long as the said 
annuity or yearly sum of 480/, shall continue on the security 
If grantors ne- of these presents ; And in the case the said [grantors]^ their ex- 
fx^^iHo^ ecutors, administrators, or assigns, or any of them, shall refuse 
so. or neglect so to do for the space of one month next after the 
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death, incapacity, or misbehaviour of the said [receiver]^ or of 
any other receiver so to be constituted and appointed as afore- 
said, that then and in such case, and so from time to time as 
often as the like case shall happen, it shall and may be lawful 
to and for the said [trustees]^ and the survivor of them, and their 
executors or administrators, if they or he shall think fit, without 
the consent or concurrence of the said \_grcaiitor8]y their ex- 
ecutors, administrators, or assigns, or any of them, to con- 
stitute and appoint some fit person to collect, receive, and pay 
the said rents and profits, upon the trusts and for the purposes 
aforesaid, with such reasonable salary for his care, pains, trouble, 
and expenses as the said [tnistees]^ their executors, or adminis- 
trators, shall think fit, not exceeding Is. in the 1/. upon 
the gross rental for the time being: Provided always Neither tnis- 
and it is hereby declared and airreed, that neither the said ^^ "f wsoci- 

•^ ^ ^ ^ ation to be aiv 

[trustees]^ their executors or administrator, nor the aforesaid swerahle for 
association, shall in any case be charged with or answerable for ^"^^jlj^'^" 
any loss or misapplication of the rents and profits of the said 
messuages or tenements, hereditaments, and premises, or any 
part thereof, by reason of any default, neglect, or breach of 
trust in the said [receiver^ or any future collector or receiver 
so to be appointed as aforesaid, but that such loss, misapplica- 
tion, or nonapplication, and every receiver's salary shall be 
wholly borne and paid by the said {^grantors]^ their executors, 
or administrators respectively: Provided always, and it is ir trustees die. 
hereby agreed and declared that if the said [trustees], or either * ^^'^t^^CTst 
of them, or any future trustee or trustees to be appointed as 
hereinafter is mentioned, shall die, or be desirous of being 
discharged from, or refuse or become incapable to act in the 
said trusts aforesaid, then, and so often as the same shall 
happen, it shall be lawful to and for any two persons, being 
directors of the aforesaid association, by any writing or 
writings to appoint any person or persons to be a trustee or 
trustees in the stead of the trustee or trustees so dying, or 
desiring to be discharged, or refusing or becoming incapable 
to act as aforesaid; and that upon every such appointment, all 
the trust premises shall be assigned and transferred in such 
manner and so as that the same may be effectually vested in 
the new trustee or trustees, solely, or jointly with the surviving 
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or continuing trustees or trustee, as the case may require ; and 
that every such new trustee or trustees shall and may have 
such and the same powers and authorities and discretion, to all 
intents, efFects, constructions, and purposes whatsoever, as if he 
or they had been originally in and by these presents nominated 
trustee or trustees : In witness, &c« {d) 

(d) As to the memorial^ see the general note at the end of the 
division '< Annuities'' in this volume, title Enrolment. See the same 
note too as to the point, of an annuity being granted to the grantee, 
his executors and administrators pour autre vie. 
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IV. 

Grant of Three Annuities charged an a Life Estate 
in certain Manors^ S^c. 8fc. {subject to former Annuities 
charged on the same) : Grantor to Grantee : ^- and Z)e- 
mise of Manors^ Sfcfor a Term, upon Trusts for raising 
Annuities; Annuity also secured by Three Bonds and 
Three Warrants of Attorney for confessing Judgment 
against the Grantor, 

THIS INDENTURE, made the day, &c., Between Parties 

[^grantor^i of &c., the devisee for life named in the last will 

and testament of George G., late of , E^nire, deceased, 

of the first part; Igrantee^ of &c., of the second part; and 
[pTtstee], of &c., of the third part: Whereas the said Reduii; wui 
George G. duly made, signed, and published his last will and ^'^ •wj»*o^f» ^y 
testament in writing, in such manner as by law was then life given to 

required for passing real estates, bearing date the day ^^*to utm-* 

of Aprilj , and thereby (amongst other things) gave and lee^ 

devised all and singular his manors, messuages, farms, lands, 
tenements, advowsons, and hereditaments, whatsoever and 
wheresoever, and all reversions, remainders, and expectancies 
of and in the said premises, unto A. B. and C. D., and their 
heirs, to, for, and upon the several uses, trusts, intents, and 
purposes thereinafter expressed and declared, and in part 
hereinafter mentioned of and concerning the same, (that is to 
say,) To the use of the said A. B. and C. D., their executors, 
administrators, and assigns, for the term of ninety-nine years, 
to commence from the time of the said testator's decease, upon 
certain trusts in the said will mentioned and declared of and 
concerning the same ; And from and immediately after the ex- 
piration or sooner determination of the said term of ninety- 
nine years, and in the mean time subject thereto and to the 
trusts thereof, To the use of the said [^grantor'], for and during 
the term of his life, without impeachmentof waste; .^mf the said 
testator thereby appointed the said A. B. and C. D. execu- 
tors of liis said will, and the said A. B. and C* D. duly proved 
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the same in the Prerogative Court of Canterbury : And whereas, 

Recites grant by Indenture bearing date on or about the day of , 

of annuity by ^nd made, or expressed to be made between the said [grantor^ 
1900^. to E. F. of the first part ; E. F. and G. H., therein respectively de- 
and G. H. gcribed, of the second part; and J. K. and L. M., therein also re- 
spectively described, of the third part ; in consideration of the 

sura of L advanced, paid, and applied by the said K F. and 

G. H* to and for the use of the said [^ron^or], He the said [^antor^ 
DID give, grant, bargain, sell, and confirm unto the saidE. F.and 
G* H., their executors, administrators, and assigns, one annuity, 

yearly rent, or sura of L^ free and clear of and from all 

taxes and deductions whatsoever, to be issuing, going, and pay- 
able from and out of, and to be charged and chargeable 
upon all and singular the manors capital and other mes- 
suages, 8tc., and hereditaments thereinafter particularly men- 
tioned, being the manors capital and other messuages so 
devised by the said in part recited will. To have and to hold, 
receive, take, and enjoy the said annuity, yearly rent, or sum 
of Z., unto the said E. F. and G. H., their executors, admi- 
nistrators, and assigns, in equal proportions, as tenants in com- 
mon, and not as joint-tenants, for and during and unto the 

full end and term of years, if he the said [^antor'] 

should so long live, to be paid and payable quarterly on the 
days and times therein for that purpose mentioned and ap- 
pointed, together with a proportional part of the said annuity, 
yearly rent, or sum of — /. for the time which stiould or 
might elapse from the last quarterly day of payment thereof 
next preceding the death of the said [ffrantar]f up to the day 
of his death, with such powers of distress and entry and of 
perception of rents and profits for recovering and compelling 
payment of the said annuity when in arrear as therein are 
mentioned ; And the said [grantor] did also» by the said Inden- 
ture, for the considerations aforesaid, and for the further and 
better securing the said annuity, and at the nomination and 
by the appointment of the said E* F. and G. H., grant, bar- 
gain, sell, and demise unto the said J. K. and L. M., their 
executors, administrators, and assigns, All and singular the 
said manors capital and other messuages, &c., hereditaments, 
and premises thereby charged and made chargeable with the 

payment of the said annuity, yearly rent, or sum of /., 

or expressed and intended so to be, with their appurtenances, 



Annuities. AT] 

To HOLD the same unto the said J. K. and L. M., their exeeu* 
tors, administrators, and assigns, from the day next before the 

date thereof, for the term of years, if the said \jramJUyr\ 

should so long live, upon such trusts, for the further, 
better, ^ud more effectuaUy ^curing the said annuity, yearly 
rent, or sum of /. unto the said E. F* and G. H. respect- 
ively, and their respective executors, administrators and assigns, 
during the term as therein are expressed and contained ; Ani 
in the said Indenture is contained a clause or agreement 
enabling the said \£rantor\ at any time after the expiration of 
three years from the date thereof to repurchase the yearly 

sum of ^ (part of the said sum of ,) and at any time 

after the expiration of seven years from the date thereof to 
repurchase the further yearly sum of — — , (residue of the 
said annuity of ,) upon the terms and under the condi- 
tions and stipulations in the said Indenture mentioned and 
contained : And whereas [recites similar grants of other Recites other 
ammities'] : And whereas the said \_grantar'] hath contracted ^^ °^ ""'*' 
and agreed with the said [yra»tee] for the absolute sale to Contract for 
him the said \jrantee'] of three annuities or clear yearly sums sale of three an. 

h of each, to be respectively paid to the said [^raaaUe^ his i^^^j^^ ^i^^ee 

executors, administrators, and assigns, during the irespective bonds. 
terms of years, and to be secured in manner hereinafter 
mentioned, at or for the price or sum of — i : And whereas, 
in pursuance and performance of the said agreement on the 
part of the said [grantee']. He the said [grantee], hath this day 
paid the sum of I. to the said [£/rantor'\ ; Arid in pursu- 

ance and part performance of the said agreements on the part 
of the said [grantor']^ hath this day executed and given to the 
said [grantee'] three bonds or obligations in writing respect- 
ively, bearing even date with these presents, and in one of the 
said bonds or obligations is become bound to the said [grantee'] 

in the sum of /., with a condition there under written for 

making the same void on payment by the said [grantor] to 
the said [graMtee\ his executors, administrators, and assigns, 
for and during the term of 100 years, if the said [grantor] 
shall so long live, of one annuity or yearly sum of ■ ■ Z., at 
the times and in the manner in the condition written under 
the said bond or obligation mentioned for payment thereof; 
And in another of the said bonds or obligations is become 
bound to the said [grantee] in the sum of /., with a con- 
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dition thereunder written for making void the same on pay- 
ment by the said [^irantor^ to the said [^antee], his executors, 
administrators, or assigns, for and during the term of 101 
years, if the said \jfrantor] shall so long live, one annuity or 
yearly sum of /., at the time and in the manner in the con- 
dition written under the said last mentioned bond or obligation 
expressed for payment thereof; And in the other of the said 
bonds or obligations is become bound to the said [jfrantee^ 

in the sum of Z., with a condition thereunder written for 

making void the same on payment by the said [j^antor] to 
the said [^rantee^i his executors, administrators, or assigns, for 
and during the term of 102 years, if the said Iffrantor] shall 

so long live, of one annuity or yearly sum of /., at the 

times and in manner in the condition written under the said 
recited bond or obligation expressed for payment thereof: 
And whereas, in further pursuance of the said agreement, 
the said [yrantor^ hath also executed a certain deed poll or 
warrant of attorney, bearing even date with the said bonds 
and with these presents authorising certain attornies in Her 
Majesty's Court of Queen's Bench at Westminster^ to confess 
three judgments against him the said {grantor] in the said Court, 
in three actions of debt; one of them for the sum of — L, 
being the penalty of the said first herein- before recited bond; 

another of them for the sum of Z., being the penalty of 

the said second hereinbefore recited bond ; and the other for 
the sum of ^Z., being the penalty of the said lastly herein- 
before recited bond, besides costs of suit in each of the said 
judgments ; And it is agreed and intended that judgments shall 
be immediately entered up thereon accordingly : Now this 
Indentube WITNESSETH, that in pursuance and part per- 
formance of the said agreements, and in consideration of the 

sum of Z. of lawful &c. to the said {grantor'], by the said 

{grantee']^ this day in hand well and truly paid as herein- 
before is mentioned, the receipt of which said sum of l. 

he the said {grantor"] doth hereby acknowledge, and of and 
from the same and every part thereof doth acquit, release, 
and discharge the said {grantee\ his heirs, executors, adminis- 
trators, and assigns, and every of them, for ever by these 
presents. He the said {grantor] hath given, granted, bar- 
gained, sold, and confirmed, and by these presents doth give, 
grant, bargain, sell; and confirm, unto the said {grantee]^ his 
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executors, administrators and assigns, three several annuities 

of •/., each of lawful money of the United Kingdom of 

Great Britain and Ireland, to be respectively paid and pay- 
able during the terms and times and in manner hereinafter 
mentioned (that is to say), one of the said annual rents or 

sums of Z., to be paid and payable for and during the 

term of 100 years, if the said [grantor^ shall so long live, 
one other of the said annual rents or sums to be paid and 
payable, for and during the term of 101 years, if the said 
[grantar']y shall so long live, and the other of the said annual 
rents or sums to be paid and payable for and during the term 
of 102 years, if the said [ffrantorl^ shall so long live. And all the 

said annuities, yearly rents or sums of /., to be charged 

and chargeable upon, and yearly issuing and payable out of 

ALL 8cc. [parcels fuOy described}. To have, hold, receive, To hold and 

and take the said annuities, yearly rents or sums of L JJ^^J^iT"* 

each unto the said [yranteeli, his executors, administrators 
and assigns henceforth, for and during the terms of years herein- 
before respectively limited, for the payment of the said 

annuities, yearly rents or sums of /., respectively; And 

the same term of years respectively to be computed from 
the day next before the day of the date of these presents and 
thenceforth next ensuing, and fully to be complete and 
ended if the said [yrantar} shall so long live, but subject 
and without prejudice to the said charges and incum- 
brances now affecting the premises or any of them, but not 
further or otherwise, and to be paid and payable by four even 

or equal pajrments, on the day of , the — day of 

, the day of — — , and the day of , in every 

year, without any deduction or abatement whatsoever out of 
the same, or any part thereof respectively, on account, or in 
respect of any taxes or charges, assessments, or impositions 
already taxed, charged, assessed, or imposed, or to be here- 
after taxed, charged, assessed or imposed upon the heredita- 
ments hereby charged with the payments of the said three an- 
nuities, yearly rents or sums of or on the said IgranteeJ his 

executors, administrators, or assigns, or any other person or 
persons whomsoever, by authority of parliament or otherwise 
howsoever ; the first payment of the said annuities to be made on 
the ■ ■ ■ day of ■ next ensuing, the date of these presents ; 

VOL. II. E 
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And if the said [ffrantor] shall depart this life on any other day 

than one of the said quarterly days of payment, a proportional 

part of the said annuities, yearly rents or sums of— to be 

paid to the said {grantee]^ his executors, administrators, or 

assigns for the time which shall elapse between the last of the said 

days of payment preceding the decease of the said [^caUar], 

Powers ofdiB- and the day of his decease ; And this Igrantor] doth hereby 

5franuities^7 ^'^^ himself, his heirs, and assigns, covenant, grant, and agree 

arrear 21 days, with the said [^aTiteeJ^ his executors, administrators and assigns 

in manner following (that is to say) that if the said three seve- 
ral annuities, yearly rents, or sums of L each or any of 

them, or any part thereof respectively shall be in arrear, or 
unpaid for the space of twenty-one days next after any of the 
said days or times when the said three several annuities, yearly 
rents, or sums respectively ought to be paid as aforesaid, then 
and as often as it shall so happen, it shall and may be lavrful 
to and for the said [grantee]^ his executors, administrators and 
assigns, (but subject and without prejudice as herein-before is 
mentioned) to enter into and distrain upon all, or any part of 
the said hereditaments hereby charged with the said three 

annuities, yearly rents, or sums of L each, and to sell and 

dispose of the distress and distresses then and there taken 
or otherwise to demean them according to law, in like man- 
ner as in distresses taken for rent reserved by lease or common« 
demise, to the use and intent that the said {grcaUee\ his ex- 
ecutors administrators, and assigns may be fully paid and 
satisfied, the said three annuities, yearly rents, or sums of* L 
each and every part thereof respectively so in arrear and un- 
paid as aforesaid, and all costs, charges and expences occasioned 
And of entry if by the non-payment of tlie same, and also that in case the said 

^™^yg ""^^ three annuities, yearly rents, or sums of i, each or any of 

them, or any part thereof respectively shall at any time or times 
hereafter be in arrear and unpaid by the space of thirty-one 
days next after any of the days or times when the same re- 
spectively ought to be paid as aforesaid, then and from time to 
time, and as often as it shall so happen it shall and may, although 
no legal demand shall liave been made thereof, be lawftil to and 
for the said [grantee]^ his executors, administrators, and assigns 
(butsubject andwithoutprejudiceas aforesaid), toenter into and 
upon, and to hold all and singular the hereditaments hereby 
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charged, with the payment of the said three annuities, yearly 

rents, or sums of L each or either of them, or any part 

thereof respectively, and to receive and take the rents, issues 
and profits thereof to and for his and their own use, until he 
or they shall therewith or thereby or otherwise be fully paid and 
satisfied, the arrears of the said three several annuities, or 
yearly rents or sums of 300/. each and every part thereof re- 
spectively due at thie time of such entry, and which shall after- 
wards become due during his or their being in the possession of 
the said premises, together with all such costs, charges, damages 
and expenses whatsoever which he or they shall sustain by reason 
of the nonpayment thereof, and such possession when taken to 
be without impeachment of waste; And this Indenture fur- Second witnen 

TH£R WITNESSETH, that in Consideration of the sum of L by trustee for 200 

the said Jiffrantee^ paid as herein-before is mentioned, and for the J^^^ ^ grantor 
more effectually securing the payments of the said annuities, ** °"* ^^' * - 
yearly rents or sums of L each, to the said Iffrantee'], his ex- 
ecutors administrators and assigns, and in consideration of the 
sum of lOs. of lawful money aforesaid to the said [ffrantor^^ paid 
by the said [trustee^ at or before the sealing or delivery of these 
presents, the receipt whereof is hereby acknowledged, he the 
said [^antor^ at the request, and by the direction and appoint- 
mentand upon the nomination of the said [^irantee]^ testified by 
^his being a party to, and sealing and delivering these presents) 
HATH granted, bargained, sold, and demised, and by these 
presents doth grant, bargain, sell and demise unto the said 
[trustee], his executors, administrators and assigns, all and 
singular the manors, messuages, lands, tenements, heredita- 
ments, and premises herein-before particularly mentioned and 
described with their and every of their rights, members, and ap- 
purtenances, parcels, before described, to have and to hold the 
said manors, messuages, lands, tenements, hereditaments, and 
all and singular other the premises herein-before mentioned, 
to be thereby granted and demised with their rights, members 
and appurtenancess (subject and charged and chargeable to 
and with the charges, and incumbrances herein-before men- 
tioned so far as the same do now affect the premises, or any 
of them, but not further or otherwise, and also subject and 
charged, and chargeable to and with the said three annuities 
yearly rents, or sums of ■ ■ L each, and the powers and re- 

£ 2 
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meclies berein-befbre given for securing tbe payment thereof 
nnto the said [tnatee], his executors, administrators, and 
assigns, from the day next before the day of the date of these 
presents, for and during and unto the full end and term of 
200 years thenceforth next ensuing, and fully to be complete 
and ended (if the said [ffrafitar] shall so long live) without im- 
peachment of waste, UPON the trusts nevertheless, and to and 
for the intents and purposes, and with, under, and subject to the 
powers, provisoes and agreements hereinafter expressed, de- 
clared or contained of and concerning the same (that is to 
Upon tnut, to say) UPON TRUST, that he the said [trtistee^ his executors, ad- 
to'rwcivTrents Hiinistrators and assigns do and shall permit the said \£rantor\ 
till annuities in and his assigns, to receive and take the rents, issues and 
"**" ^^ profit of the said manor, capital and other messuages, &c. 

hereditaments and premises until the said annuities, yearly rents 

or sums of Z. each, or some of them shall be in arrear, (HT 

unpaid by the space of forty days next, after the same ought 

to be paid as aforesaid, and when and so often as the annuities 

yearly rents, or sums of —7. each or any of them, or any part 

thereof respectively shall be in arrear as unpaid by the space 

of forty days next, after the same shall respectively become 

and then by ' payable, DO and shall (but subject and without prejudice as 

fi^'wsf ^ney aforesaid), by, and out of the rents, issues and profits of the 

and pay annu- said manor, capital, and other messuages and hereditaments^, 

«ttd*expra»et. ^"^ premises, or by demising, leasing, mortgaging or selling 

the same premises respectively, or any pwrl thereof respec* 
lively, for all or any part of the said term, or by bringing any 
actions against the tenants or occupiers of the said premises, 
for the recovery of the rents, issues and profits, or by more 
than one, if, or by all the ways and means aforesaid, or by 
such other ways and means as to him or them shall seem 
meet, levy and raise such sum or sums of money as shall be 
sufficient, or as they or he shall think expedient or proper, to 
raise for paying and satisfying to the said [jrrantee]^ his execu- 
tors administrators and assigns, the said annuities, yearly 

rents, or sums of L each, or such of them, or such part 

or parts thereof respectively as shall be so in arrear, and un- 
psdd, and all costs, charges and expences whatsoever, which 
the said Iffrantee']^ or the said [trustee], or either of them, their 
or either of their executors, administrators, or assigns, shall. 
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or may sustain, expend, or be put unto, by reason of the n<MV* 
payment thereof, or otherwise in the execution of the trusts of 
the said term of 200 years, and do, and shall pay and apply 
the money to be levied or raised, or a competent part 
thereof, in, or towards the satisfaction of the said arrears, 
costs, charges and expences accordingly, and the surplus or 
residue thereof (if any), unto the said \_gr(mtor\ his executors, 
administrators and assigns, to and for his and their own use 
and benefit. And the said \ffrantor] for himself, his heirs. Grantor cove- 
executors, administrators, doth hereby covenant, promise and ^uitieJ**^ 
agree with and to the said \£rantee\ his executoi's, adminis- 
trators and assigns in manner following (that is to say), that 
he the said [ffrantar]^ his heirs, executors and administrators, 
shall and will, well and truly pay, or cause to be paid unto the 
said [£frctntee}j his executors, administrators and assigns, 
during the said terms of years respectively determinable as 

aforesaid, the said annuities, yearly rents, or sums of L 

each, clear of all deductions whatsoever, as and when the 
same respectively shall become due and payable as aforesaid; 
And the said [ffrcmior^y for himself his heirs, executors and Grantor cove- 
administrators, doth covenant, promise and agree with, and to 
the said \_gr(mlee\y his executors, administrators and assigns, by 
these presents, that he the said [^an^or], now hath in him- 
self, good right, full power and lawful and absolute autho- s^oti right to 
rity, to grant and confirm the said annuities, yearly rents ^ 

or sums of L each, and the said powers and remedies 

for obtaining and compelling payment thereof respectively 
as aforesaid, and to charge the same respectively upon all 
and singular, the manors, &c., herein-before mentioned, and 
also to grant, bargain, sell and demise the said manors, &c, and to demise, 
unto the said [trustee], his executors, administrators and 
assigns, for and during the said term of 200 years in man- 
ner aforesaid, according to the true intent and meaning of 
these presents; and that all and singular the said manors, 
&C., shall, during the said terms of years respectively deter- and that here* 
minable as aforesaid, remain, continue and be charged with rem^cha^S. 
and subject to the said annuities, yearly rents, or sums of 



/. each, and subject and liable to the distress and dis- 
tresses, entry and entries of the said [ffrantee], his executors, 
administrators and assigns, for the recovery of the same 

£ 8 
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respectively, and for all costs, charges and expences to be 

occasioned by the nonpajonent thereof respectively, and shall 

for quiet enjoy- and may, had, possessed, occupied and enjoyed by the said 

^^^^ [pmstee'iy his executors, administrators and assigns, for the 

said term of 200 years in manner aforesaid, and according 
to the true intent and meaning of these presents, and that 
respectively, free and clear, and freely and clearly and abso- 
lutely exonerated and discharged or otherwise, by the said 
[ffrantor'ij his heirs, executors or administrators, well and suffi- 
ciendy saved, defended, kept harmless, and indemnified of, 
from, and against the charges and incumbrances herein-before 
mentioned and recited, and all other charges and incum- 
and for further Frances whatsoever; and further, that be the said [grantor}^ and 

all and every the person and persons whomsoever, having 
or claiming, or who shall or may at any time or times here- 
after have, or clsdm any estate, right, title or interest, legal or 
equitable, in, to or out of the said manors or premises, hereby 
charged and bargained, sold and demised as aforesaid, shall 
and will at any time or times hereafter upon every reasonable 
request of the said [^rantee]^ his executors, administrators 
or assigns, but at the proper costs and charges of the said 
[ffrcantor^ make, do, and execute, or cause and procure to 
be made, done, and executed, all and every such further and 
other lawful and reasonable acts, deeds, matters and things 
whatsoever, for the further, better and more eflFectually charg- 
ing the said manors, hereditaments and premises with the said 
annuities, yearly rents, or sums of L each, and with such 

powers and remedies for recovering and enforcing payment 
thereof respectively as aforesaid, and also for the further, 
better and more effectually bargaining, selling, assuring and 
confirming the said manors, &c., unto the said [trustee^ hb 
executors, administrators and assigns, for the residue which 
shall be then to come and unexpired of the said term of 200 
years, according to the true intent and meaning of these 
presents, as by the said \£rantee\ his executors, administra- 
tors or assigns, or his or their counsel shall be reasonably 
3d. Witness; devised or adviscd and required : And this Indenture also 

Judgments in- ^ ^ *■ 

tended to be se- WITNESSETH, and it is hereby agreed and declared between 

nluit^es^burno *"^ ^y ^^^ parties to these presents, that the judgments so to 
execution to is- be entered up against the said [grantor] as aforesaid, 
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are intended and agreed to be a further security to the said sue till same in 
[granteelj his executors, administrators and assigns, for the """ ^ 

said annuities, yearly rents, or sums of L each, herein-be- 

fore mentioned, and that no execution or executions shall be 
issued or taken out upon the said judgments respectively, 
unless and until the annuities, yearly rents, or sums of- ■ L 
each, thereby respectively secured, or some part thereof shall 
be in arrear by the space of forty-five days next after the scune 
shall become due and payable, and that, in case and when and 

so often as the said annuities, yearly rents, or sums of h^ 

each, or any of them, or any part thereof, shall be behind and 
unpaid by the space of forty-five days, then and in such case 
and so often as the same shall happen, it shall and may be law-* 
fill for the said [jgrante€\ his executors, administrators and Then execution 
assigns, to sue out such execution and executions, upon or by ™*y ""MtUx- 
virtue of the judgment or judgments by which the annuity or pensee. 
annuities respectively so in arrear shall be secured, as he 
or they shall think fit, for the recovery of arrears of the 
said annuity, &C., or annuities, &c., and all costs, charges and 
expenses, which he the said [grange], his executors, adminis- 
trators and assigns, or any of them, shall pay, bear, sustain or 
be put to, for or by reason of the nonpayment thereof respect- 
ively : And do and shallj by, with and out of the money to be and grantee 
received by the ways and means last herein-before mentioned, ^JeaiTand^M- 
pay, satisfy and discharge all the arrears of the said annuities, penses and sur- 

yearly rents, or sums of L each, or such of tliem assliall ^ "* ^"^^ 

be in arrear, and all costs, charges and expenses, occasioned 
by the nonpayment thereof, And do and shall pay the residue 
or surplus of the said money to be raised by the ways and 
means aforesaid, to the said [ffranior^ his executors, adminis- 
trators or assigns, for his and their proper use and benefit, 
And that it shall not be necessary for the said [^oTi&e], his Not necessary 
executors, administrators or assigns, to revive or cause to be maate!^* ^ * 
revived the said judgment or judgments, or do any act, matter 
or thing, to keep the same respectively on foot, notwithstand- 
ing the said judgments respectively shall have been entered of 
record for the space of one year or upwards, And that the 
said [ffroMor]^ his heirs, executors or administrators, shall not, 
nor will have, or take, or attempt by any way or means 
whatsoever, to have or take any advantage of the want of reviv* 

£ 4 
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ing or keeping the said judgments on foot, And that if he or 
they shall attempt so to do by action or other legal proceed- 
ing or proceedings whatsoever, this present agreement shall and 
may be pleaded or shown in bar thereto, any rule, or practice of 
the courts, or any of them to the contrary thereof in any wise 
notwithstanding: Provided cdways^ and it is hereby also agreed 
and declared between and by the said parties to these presents, 
that after the decease of the said [yrantar^i and full payment 
to the said [yrantee^^ his executors, administrators or assigns, 

of the said annuities, yearly rents, or sums of 1 each, and 

all arrears thereof, up to the day of the decease of the said 
[ffrcmtor\ and of all such costs, charges, and expenses, the 
said \_grantee\ his executors, administrators or assigns, shall 
and will at the request, costs and charges of the heirs, ex* 
ecutors or administrators of the said \_gr(xntor'] acknowledge 
satisfaction upon the judgment or judgments upon the record 
thereof, in due form of law, or do any further or other reason- 
able act, matter, or thing that may be then required in regard 
thereto, so that for the doing thereof he the said {_grantee\ his 
executors, administrators, or assigns be not compelled or compel- 
lable to travel from his or their place or places of abode : And 
THIS Indenture lastly witnesseth, and the said Iffrantee}, 
for himself, his heirs, executors, or administrators, doth 
hereby covenant, promise, and agree, with and to the said 
Iffrantor]^ his executors, administrators, and assigns, that in 
case the said Iffrantor^y shall at any time hereafter be minded 
or desirous of repurchasing the said annuities, yearly rents or 

sums of 19 each or any of them, and of such his intention 

shall give notice in writing unto the said IffranteeJi, his exe* 
cutors, administrators, or assigns, that then, and in that case, 
he the said Iprantee], his executoi*s, administrators, or assigns 
shall and will at the end of twelve months, from which such 
notice shall be given as aforesaid, on receiving of and from 
the said [yran/or], or his assigns, all sum and sums of money 
whatsoever which shall then be due or on account of the 
arrears of the said annuity, yearly rent, or sum, annuities, 
yearly rents, or sums up to the day of repurchasing the same 
respectively, And all sums of money, if any, which shall be 
then due for or on account of any costs, charges, or expenses 
occasioned by the nonpayment of the said annuity or an- 
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naities respectively, accept and take for the repurchase 
thereof, such sum or sums as is or are herein-after mentioned, 
(that is to say,) if the annuity or annuities so to be redeemed 
or repurchased as aforesaid, shall not previously thereto have 
been assigned by the said [^ran^ee], his executors or admi- 
nistrators, tlie sum of Ly for each of the said annuities, -As to annuities 

and also one whole year's payment of each of the same 
in advance; but if the same shall have been so assigned, •nd^toannu. 
then such sum or sums of money as the person or 
persons at the time of such notice actually holding the same 
or entitled thereto shall have paid for the purchase of the 
same respectively, And also one whole year's payment of the 
same annuity or annuities respectively in advance ; And the 
said Iffrantee^, his executors, administrators or assigns, and 
the said Itrustee^j his executors, administrators or assigns, 
shall and will thereupon, at the request, and a^ the proper 
costs and charges in the law, of the said Iffrantar'}, release, 
assign or otherwise dispose of the said annuity, yearly rent 
or sum, or annuities, &c., which shall be so redeemed or re- 
purchased, and the said manors, hereditaments and premises, 
and all other the securities for the same respectively, unto 
the said [^ffrantar^j or unto such other person or persons as he 
shall in that behalf nominate and appoint, and acknowledge 
or cause to be acknowledged satisfaction on the record of 
the judgment or judgments that shall be entered upon the 
said annuity or annuities so to be redeemed as aforesaid, 
and do every other act, deed or thing necessary or advisable 
for the avoiding, releasing, assigning, vacating and dis- 
charging, as well the said annuity, yearly rent or sum, or 
annuities, &c., which shall be so repurchased, as the said 
several securities given for securing the payment thereof 
respectively as aforescdd, as by the said Iffrantor^y or his 
assigns, or his or their counsel in the law, shall be reasonably 
advised, devised or required, so that for the doing thereof 
the said Iffrantee]^ his executors, administrators or assigns, 
or the said [piistee], his executors, administrators or assigns, 
be not compelled or compellable to go or travel from his, 
her or their usual place or places of abode: In wit- 
ness, &c. (a) 

(a) See note at page 62. pott. 
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V. 

Grant of an Annuity secured by an Assignment of a 
Life Interest in the Dividends of Stocky and by a Warrant 
of Attorney to confess JudgmenL — Covenant to appear 
at the Insurance Office. [Short Form.] 

THIS INDENTURE, made this day of , &c., 

Parties; BEiTVEEN {ffrantor\ of &C.9 of the one part, and \_grantee\ of 

Recites grant- &c«j of the Other part : Whereas {recital of a deed whereby 
of a title to di- [arantorl is entitled for life to dividends of 5000i Three per 

vidends foi life, r^ ^,. a"^ "^ , .,- -ii 

Contract for ^^^ Consols) : And whereas the said [ grantor] hath con- 
sale of annuity, tracted with the said [grantee] for the sale to him of an an- 
nuity of 60/. during the life of the said [grantor] and to be 
Payment of Secured as herein-after mentioned^ for the sum of 6002.: And 
consideration WHEREAS in pursuance of the Said airreement the said [gran' 

money. , * ^ ^^ 

tee] hath this day paid the sum of 600/. in notes of the Gover- 
nor and Co. of tlie Bank of England to the said grantor ; And 
Warrant of at- it is intended that the said [grantor] shall, immediately after 
torney, to con- ^j^^ execution of these presents, execute a warrant of attorney 

fess judgment ... 

bearing even date herewith, authorising certain attorneys in 
Her Majesty's Court of Queen's Bench to confess judgment, 
1st Witness. s^all be immediately entered up accordingly : Now this In- 
denture WITNESSETH, that in consideration of the said sum 
payaimuity ^^ 600/. by the said [grantee^ paid to the said [grantor]^ the re- 
ceipt of which said sum of 600/. the said [grantor] doth hereby 
acknowledge, and of and from the same doth release and 
discharge the said [grantee"], his heirs, executors, admini- 
during grant- strators and assigns, the said [grantor] doth, for himself, his 
quuteriy^pay- ^^^^ executors and administrators, covenant and agree with 
ments. the said [grantee]^ his executors, administrators and assigns, 

that the said [grantor]^ his heirs, executors or administrators, 
shall and will pay unto the said [grantee], his executors, ad- 
ministrators and assigns, one annuity of 60/. of lawful money 
of Great Britain and Ireland, to be payable during the 1 ife of the 
said [grantor^j by equal quarterly payments, on the- day of 
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day of — — , the day of — , and the 

-, in every year, without any deduction what- 
soever, on account of any thing whatsoever, the first quarterly 
payment to be made on the * day of — next ensuing^ 
if the said {grantor] shall be then living, and if die said 
Igrantot] shall depart this life on any other than one of the 
said quarterly days of payment, shall and will pay a propor- 
tional part of the said annuity of6<M. to the said \_grantee\i his 
executors, administrators and assigns, (immediately after die 
decease of the said grantor,) for the time which he shall have 
lived of the then current quarter of a year: And this In* 2nd witnea; 
DENTURE FURTHER WITNESSETH, that for the better securing ^^IJS^^^' 
the payment of the said annuity, the said {grantor} hath during his 
bargained, sold and assigned. And by these presents doth ^* 
bargain, sell and assign, unto the said [grantee]^ hn executors, 
administrators and assigns. All the dividends and annual 
produce which henceforth during the life of the said [grantor'] 
shall become due in respect of the said sum of 5,000Z. &c^ And 
all the estate, title, interest and demand whatsoever of the 
said [grantor] of, in, to or out of the same premises ; To- Appoints gnn. 
OETHER WITH fall power and lawful and absolute authority to **•*'" •"<>™«y» 
the said [grantee]^ his executors, administrators and assigns, in 
the name of the said [^mn^or], to sue for and recover and give 
receipts for the same dividends; for which purposes the said 
[grantor] doth herefcy irrevocably constitute the said 
[grantee], his executot*s, administrators and assigns, his lawful 
attorney and attorneys, To have, hold and receive the said 
dividends and annual produce hereby assigned unto the said 
[grantee]^ his executors, administrators and assigns, during the 
life of the said [grantor'Jy Upon trust that the said [grantee^ Upon trust to 
his executors, administrators and assigns, do and shall retain J^J^'J^^^^J 
thereout, and pay unto himself and themselves, the yearly sum pay surplus to 
of 60t in satisfaction of the said annuity of 60t, herein- «'^*^- 
before covenanted to be paid, and such proportional part as 
aforesaid. And all such costs and expenses as he or they may 
be put unto by reason of the nonpayment of the said an- 
nuity or of the trusts hereby created, And do and shall pay 
the surplus of the said dividends unto the said [grantor] and 
his assigns; And the said [grantor] doth for himself, his heirs, CovensLnto for 
executors and administrators, covenant and agree with the entiuSwid' 



cumbrances. 

Further assur- 
ances. 
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authority to a»- said lffrant€€]y his executors, adminstrators and assigns, that 
^P^' the said [^antor^ is well entitled to the dividends and 

annual produce hereby assigned for the term of his life, and 
that the said \_grantor\ now hath in himself absolute authority 
to assign the said dividends and annual produce upon the 
free from in- trusts aforesaid, free from all incumbrances : And further, 

that the said [grantar\j and all other persons whomsoever 
having or claiming any estate in the said dividends and annual 
produce, shall at all times hereafter, during the continuance 
of the said annuity of 60/., upon the request of the said 
[grantee]<i his executors, administrators and assigns, but at 
the costs of the said [ffrcmtor] or his assigns, do or cause to be 
done all further and other assurances whatsoever for the 
more effectually assigning the said dividends and annual pro- 
duce unto the said [grantor], his executors, administrators and 
Grantor oove- assigns, upon the trusts aforesaid : And the said [grantor'] doth 
aHnsuranclS^ ^^^ himself, his heirs, executors and administrators, covenant 
office, and to and agree with the said [grantee], his executors, administrators 
of his health. &nd assigns, that the said [grantor], shall at all times here- 
after, and so long as the said annuity shall be payable 
at the request of the said [grantee], his executors, admini- 
strators or assigns, but at the costs of the said [grantor], ap- 
pear in person, and as often as there shall be occasion, upon 
having reasonable notice thereof, at any office or place of 
insurance, or to any underwriter, within the cities of London 
and Westminster, and shall and will send to any such office or 
person notice in writing of his place of abode (if necessary), 
together with satisfactory vouchers or certificates of his being 
alive, and of the state and condition of his health, in order 
that the said [grantee], his executors, administrators or assigns. 
Not to i^ve may insure the life of the said [grantor] ; And also that the 
withouf iwe said [grantor] shall not at any time, during the continuance 
from insurance- of the said annuity, go upon the seas, or leave or depart from 

Great Britain, without first appearing at the office or offices of 
insurance wherein any policy is or shall be opened by the 
said [grantee], his executors, administrators or assigns, on the 
life of the said [grantor], and obtaining from such office or of- 
Grantee may fices leave or permission for such his departure; And further 
reumextra m- j^ jg hereby declared, that in case the said [grantor] shall 

upon any occasion whatsoever go upon the seas, or leave and 
depart from Great Britain^ whereby the said [grantee], his 
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executors, administrators and assigns, shall be put to any 
extra expense in insuring the life of the said [ffrarUar]^ then 
it shall be lawful for the said [ffrantee]^ his executors, admini- 
strators and assigns, to retain to himself and themselves, out of 
the said dividends and annual produce hereby assigned, All 
such sums of money as he or they shall be put unto or sustain 
for or on account of such extra insurance ; And further the N^* ^ ratum 
said Iffrantar] doth, for himself, his heirs, executors and admini« 
strators, covenant and agree^with the said [jfrantee]^ his execu- 
tors, administrators and assigns, that the said ^grantor] shall 
not nor will do any act; or thing whatsoever which shall in 
anywise impeach or render void any policy of insurance to 
be effected by the said [£rantee]^ his executors, administrators 
or assigns, on the life of the said \jr(mtor] : And it is hereby l>ecl»"«>oD : 
further declared, that the said judgment so to be entered up ourity form- 
against the said [ffrcantor] as aforesaid, is intended to be as ^'^^y* ?*"* "® 
further security to the said \£ra'ntee]^ his executors, admini- sued out till 
strators and assigns, for the said annuity of 60/., but that no ^J^* *" ^ 
execution shall be issued upon the same until the said annuity, 
or some part thereof, shall be in arrear by the space of 
twenty days; and in that case, and so often as the said an- 
nuity of 60/., or any part thereof, shall be in arrear by 
the space of twenty days, then, and so often as the same shall 
happen, it shall be lawful for the said {ffr<mtee\ his executors, 
administrators and assigns, to sue out execution upon the said 
judgment for the recovery of the arrears of the said annui^r of 
60/i, and all expenses (if any) occasioned by reason of the non- 
payment thereof : And further, that it shall not be neces- NotneccMry 
sary for the said [^grantee\ his executors, administrators or as- ^^'^*^ ' 
signs, to revive the said judgment, or do any act to keep the same 
on foot, notwithstanding the same shall have been entered on 
record for the space of one year or upwards ; And thai the said ^5j* «»"*» 
[^gr(xntor\ his heirs, executors or administrators, shall not advantage of 
take any advantage of the want of reviving or keeping ■^®" 
the said judgment on foot ; And that if he or they do attempt 
so to do, this agreement may be pleaded in bar thereto : And Grantee to en* 
FURTHER, that after the decease of the said \^grant(yr]i and full J^n"^^'^*^?*^ 
payment of the said annuity of 60/., and all arrears thereof, ment after 
np to and including the day of the decease of the said J^^J^nd 
\_grantor\ and all such costs as aforesaid, the said [grantee]^ M\ payment 

of annuity. 



olauaeii 



62 Annuities. 

his executors, administrators and assigns, shall » at the request 
and costs of the heirs, executors or administrators of the 
said [^ffrantar'], acknowledge satisfaction upon the said judg- 
Bepurohitte ment on the record thereof: And the said [^ffrantee]^ for him- 
self, his heirs, executors, administrators and assigns, doth 
covenant and agree with the said [ffrantor], his executors, 
administrators and assigns, that in case the said Iffremtor] 
or his assigns shall be desirous of repurchasing the said 
annuity of 60/. at any time hereafter, and of such his or their 
intention shall give three calendar months' notice in writing 
unto the said [^ffrcmtee]^ his executors, administrators, or 
assigns, then the said \^grcmtee\ his executors, administrators 
or assigns shall, upon the expiration of the said three calendar 
months for which such previous notice shall be so given as 
aforesaid, and on receiving from the said \^graantar] full pay- 
ment of the said annuity, and all arrears and proportional 
part thereof, up to and including the day of repurchasing the 
same, and all sums of money which shall be then due on 
account of any costs occasioned by the nonpayment thereof, 
accept the sum of 600/. in full, for the repurchase of the said 
annuity. And the said [^grantee], his executors, administrators 
and assigns, shall, at the request and at the costs of the said 
[grantee], or his assigns, release or assign the said annuity of 
60/. and securities for the same, in such manner, or unto such 
person or persons, as the said \^grantor\ or his assigns shall 
appoint, and acknowledge satisfaction on the record of the 
said judgment, and generally do any other reasonable act 
whatsoever necessary for the assigning or releasing the said 
annuity and the securities for the same, so that for the doing 
thereof the said \jirantee\ his executors, administrators or 
assigns, be not compelled to go from his or their usual place 
or places of abode : In witness &c. (a) 

(a) Ai to the memorial, see general note at the end of the division 
'' Annuities/* title, Eniolment. 



Annuities. 63 



VI. 

Grant of a Personal Annuity, secured by a Band and 
Warrcmt of Attorney, cmd CovenaTit to appear at an Inr 
svrance Office. Grantor to Graivtee, (Most general Form 
of a Personal Annuity.) 

THIS INDENTURE, made the day of , in the ^^^ie^ 

year of our Lord — , Between [yrantorl, of &c., of the 
one part, and [^mnfee], of &c. of the other part : Whereas Rentid of 
the said [jfrantor^ hath contracted and agreed with the said ^^^^ ^<*' 
[yrarUee'] for the absolute sale to him the said [^antee^ of one 

annuity or clear yearly sum of /., to be paid to the said 

lyrantee'], his executors, administrators and assigns^ during 
the natural life of the said [yrantor^^ and to be secured in 
manner herein-after mentioned, at or for the price or sum of 

L ; and on the treaty for the purchase of the said annuity 

it was agreed that all the expenses of preparing and perfecting 
the securities for the same, and of enrolling a memorial thereof 
in the High Court of Chancery, should be borne and paid by 
the said [^antor^ : And whereas, in pursuance and perform- 
ance of the said agreement in tliat behalf, he the said [ffrantar^i 
by his certain bond or obligation in writing, bearing even date Bond of eren 
with these presents, hath become bound unto the said [jfrantee^ 

in the penal sum of /., with a condition thereunder 

written for making the same bond void on payment by the 
said [j/rantof], his heirs, executors or administrators, unto the 
said Iffrantee^y his executors, administrators or assigns, for and 
during the natural life of him the said [yrantorii of one an- 
nuity or yearly sum of /., free from all deductions or 

abatements whatsoever, on or at the days and times and in 
manner mentioned and appointed in and by a certain inden- 
ture therein mentioned to be already prepared and engrossed, 
and bearing or intended to bear even date wiAi the said bond, 
and made or intended to be made between the same persons 
as are parties to these presents (being this present inden- 
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Payment of the ture) : And WHEREAS in pursuance and performance of the 
moMy!"^*^***" said agreement on the part of the said {grantee^ he the said 

\_grantee\ hath this day, in his own proper person, and with his 
own proper hand, paid the sum of L in notes of the Go- 
vernor and Company of the Bank of England^ expressed to be 
payable on demand, commonly called Bank notes, to the said 
Intended war- {grantor] ; and in pursuance and part performance of the said 
rant of attorney; agreement on the part of the said [grantor]^ it is intended that 

the said [grcmtar] shall, immediately after the execution of 
these presents, execute a certain deed poll or warrant of at- 
torney, bearing even date with these presents, authorising 
certain attorneys of Her Majesty's Court of Queen's Bench at 
Westminster, or any other attorney of the said Court, to con- 
fess judgment against him the said [grantor], in the said Court, 
in an action of debt at the suit of the said [grantee^j for the 

sum of l*i for money borrowed and costs of suit ; and it is 

and Judgment intended and agreed that judgment shall be immediately 
to be entered enured ^p thereupon accordingly : Now this Indenture 
First witness ; WITNESSETH, that in pursuancc and further performance of the 
ity^gnc^r' ^^ agreement on the part of the said [grantor'], and in con- 
sideration of the sum of /. of lawful money of the United 

Kingdom of Great Britain and Ireland to the said [grantor^ 
paid, as herein-before is mentioned, the receipt of which said 

sum of L he the said [grantor] doth hereby acknowledge, 

and of and from the same and every part thereof doth acquit, 
release and discharge the said [grantee], his heirs, executors, 
administrators and assigns, and every of them, for ever, by 
these presents, he the said [grantor] hath given, granted, bar- 
gained, sold and confirmed, and by these presents doth give, 
grant, bargain, sell and confirm unto the said [grantee], his 
executors, adminbtrators and assigns, one annuity or clear 

yearly sum of L of lawful money aforesaid, to be paid and 

payable for and during the natural life of the said [grantor]^ 

by equal quarterly payments, (that is to say,) on the day 

of , the day of , the day of , and the 

day of , in every year, without any deduction or 

abatement whatsoever, out of the same, for or on account or 
in respect of any taxes, charges, assessments, or impositions 
already or hereafter to be taxed, charged, assessed, or imposed 
upon the annuity or yearly sum of — t, or on the said 
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[yronto], his executons administrators, or assigns, or any other 
person or persons whomsoever, by authority of Parliament, 
or otherwise howsoever, the first quarterly payment thereof 

•to be made on the day of now next ensuing (if the 

said IffratUor"] shall be then living) ; and if the said [^antar^ 
shall depart this life on any other than one of the said quar- 
terly days of payment, a proportional part of the said annuity 

or yearly sum of L to be paid to the said [ffraiUee], his 

executors, administrators or assigns, immediately after the 
decease of the said [^aniar], for the time which he the said 
[grantor] shall have lived of the then current quarter of a 
year; And the said [^antor\i for himself, his heirs, executors Corenant to 
and administrators. Doth hereby covenant, promise and P*^*"""**^' 
agree, with and to the said [yron/ee], his executors, ad- 
ministrators and assigns, in manner following, (that is to say,) 
that he the said {grantor], his heirs, executors or adminis- 
trators, shall and wUl, well and truly pay, or cause to be paid, 
unto the said T grantee]^ his executors, administrators and 
assigns, for and during the natural life of him the said 
[grantor\ the said annuity or yearly sum of /., dear of 

all deductions and reprizes whatsoever, when and as the same 
shall become due and payable as aforesaid, by virtue of and 
according to the true intent and meaning of these presents, 
and also such proportional part thereof as aforesaid : And Judgment, 
THIS Indenture further witnesseth, &c. {Dedarationy that ^f^^,^'*"*^' 
judgment is intended to be a further security for the annuity^ and 
that no execution shall issue thereupon, till the Annuity is in arrear 
taoenty^one daysy and then same to issue^ and grantee apply money 
in payment of arrears of Annuity and expenses and surplus to gran' 
tor; not necessary to revive judgment ; and that when Annuity 
ceasesy grantee will enter satisfaction on record of the judg^ 
mently so that for the doing thereof the said [grantee'], his 
executors, administrators, or assigns, be not compelled or 
compellable to go or travel from his or their place or places 
of abode : {for these Clauses, see No. L ante pages 8 and 9.) 

And the said {grantor] doth for himself his heirs, executors, CoTemmt to 
and administrators, covenant, promise and agree with and to sunuoMffioe; 
the said {grapntee\ his executors, administrators and assigns, 
that he the said {grantor] shall and will at any time or times 
hereafter during his life, or so long as the said annuity or 

VOL. II. F 
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yearly sum hereby secured shall be payable at the request of 
the said [^anteeif his executors, administrators, or assigns, but 
at the costs and charges of him the said [ffrantor}, appear in 
person, and as often as there shall be occasion, upon having 
reasonable notice thereof, at any office or place of insurance, 
or to any underwriter within the cities of London or Wegt^ 
minstery and shall and will send to any such office a previous 
notice in writing of his place of abode (if required), together 
with satisfactory vouchers or certificates of his the said [^on- 
tor] being alive, and of the state and condition of his health, 
in order that the said [grantee], his executors, administrators, 
or assigns, may insure the life of the said [ffrantor]i if he or 
Onntor wiU they shall think fit ; And also, that he the said [ffrantor] shall 
"^ ^^i^'*^"** °^^ *^ ^^'^y ^™® during the continuance of the said annuity 
laave; go upon the seas, or leave or depart from Great Britain with- 

out first appearing at the office or offices of insurance, wherein 
a policy or policies is or shall be opened by the said [grantee}, 
his executors, administrators or assigns, on the life of the said 
[jrantor'], and obtaining from such office or offices leave or per- 
mission for such his departure : And further, rr is hereby 
judgment' to be AGREED AMD DECLARED between and by the said parties to 
a security fiw these presents, that in case the said rgrantor'] shall upon any 

money expend- . *^ -» r j 

ed for extra occasion whatsoever go upon the seas, or leave, or depart 
"*'*'"**• from Great Britain^ whereby the said [grantee^y his ex- 

ecutors, administrators or assigns, shall be put to any 
extra expense in insuring the life of the said {grantor"] : Then 
and in such case, and as often as the case shall happen, 
the said judgment to be entered up as aforesaid shall be 
deemed and taken to be a security for the repayment of all 
sums to be paid for such extra insurance, with interest for the 
same, after the rate of 5Z. per cent, per annum, from the 
time or respective times of advancing the same : And that it 
shall be lawful for the said [ffrantee"], his executors, adminis- 
trators, or assigns, from time to time to sue out execution on 
tlie said judgment for the recovery thereof, and all expenses 
occasioned thereby, and to do all things in such and the same 
manner as is herein-before declared of and concerning the ex- 
ecution or executions to be issued for recovering the arrears 
of the said annuity or yearly sum of — i : And further 
he the said {ffrantor'] Doth for himself, his heirs, executors^ 
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and administrators, covenant, promise and agree with and to 
the said [grantee], his executors, administrators, and assigns, 
that he the said [yrantar'] shall not nor will do any act or Gnntor will 
thing whatsoever which shall or may in anywise impeach or ^^^^^^ 
render void any policy or policies of insurance to be effected policy. 
and obtained by the said [ffr(mtee]9 his executors, administra- 
tors, or assigns, on the life of him the said [j/rantar'] as afore- 
said: And this Indenture also witnesbeth, &c« (Repurchase R«-pure]iaie 
dame same as ante^ pages 9. and 10., excepting only as JbUows : 
Before the wards '^accept and take, ^ at page 10«, insert^ <<and 
all sums which he the said [ffrantee] shall have paid on account 
of any such extra insurance as aforesaid, and interest for the 
same after the rate aforesaid, and all costs occasioned in any 
manner thereby ;" and seven lines further daum^ omit the words 
<* and the said premises hereby charged therewith :'' 

Ik witness, (a) Sec 

(a) As to the memozial, see the general note at the dose of the division 
"AnwiTUsn, " in this volume ; title^ Enrolment, 
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VII. 



Grant of annuity and assignment of Dividends, and 
Warrant of Attorney to secure Same ; (xrantor to Two 
Grantees, as Tenants in Common : and Clause for RepuT" 
chase on Transfer of Stock in equal Portions to the 
Grantees. (Short Form.) 



Parties. 



Recital of 
settlement, by 
which grantor 
is entitled to 
dividends of 
certain stock. 



Contract for 
sale of annuity. 



Payment of 
consideration 
by grantees 
equally. 



THIS INDENTURE, made the day of , in the year 

of our Lord — between [ffrantor'], of &c., of the one 

part, and^— [^ajrfe«5], of &C., of the other part. Whereas, 
under and by virtue of an Indenture bearing date on or about 
the ■ day of , and made, or expressed to be made, &c., 
(being the Settlement executed previously to, and in contem- 
plation of, the marriage which was then intended, and shortly 
afterwards duly had and solemnised between the said [^onft^] 

and his wife, the said [grantor'] is now entitled for his 

life to the dividends and annual produce of a sum of 20,000/. 
Three per Cent. Consolidated Bank Annuities, now standing in 

the names of and , in the books of the Governor 

and Company of the Bank o{ Englandj as appears by a memo- 
randum or instrument in writing, indorsed on the said Inden- 
ture of Settlement, bearing date the — — day of now 

last past: And whereas the said [grantor] hath contracted 
and agreed with the said [grantees] for the absolute sale to 
them the said [grantees] of one annuity or clear yearly sum 
of — /. to be paid to the said [grantees], their executors, ad- 
ministrators and assigns, during the natural life of the said 
[£rasitor]y to be secured in manner hereinafter mentioned, at 
or for the price or sum of — /., to be paid by them the said 
[grantees] in equal shares ; and on the treaty for the purchase 
of the said annuity it was agreed that all expenses of pre- 
paring and perfecting the securities for the same, and enrolling 
a memorial thereof in the High Court of Chancery, should be 
borne by the said [grantor]: And whereas, in pursuance 
and part performance of the said agreement on the part of the 
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said ■ and — {grantees]^ the said ■■ \^(me of grcaUeei] 
Hath this day in his own proper person, and with his own 

proper hands, paid the sum of /•, of lawful money of the 

United Kingdom of Great Britain and Ireland (being a 
moiety of the said sum of /.) in notes of the Governor and 

Company of the Bank of England^ expressed to be payable on 
demand, commonly called bank notes, to the said [graantor^ 
and the said [other ffrantee"] hath this day in his own proper 

person, and with his own proper hands, paid the sum of /•, 

of like lawful money (being the remaining moiety of the said 
sum of /,, in notes of the Governor and Company of the 

Bank of England^ expressed to be payable on demand commonly 
called bank-notes, to the said [grctntor'] : And it is intended IntendMl 
that the said [^cmtor'] shall immediately after the execution ][JJ^y*^gii - 
of these presents execute a deed-poll or warrant of attorney, Im executed ; 
bearing even date herewith, authorising certain attomies of 
Her Majesty's Court of Queen's Bench, at Westminster^ to 
confess judgment against him the said [grantor'], in an action 
for debt at the suit of the said [grantees], for the sum of — i Jo be^2t«r3* 
for money borrowed and costs of suit; and it is intended and up. 
agreed that judgment shall be immediately entered up there- 
upon accordingly: Now this Indenture witnesseth, that ist Witnees; 
in pursuance and further performance of the said agreement paJt^l^^ to 
on the part of the said [grantor], and in consideration of the gm^tecsAi 

said sums of L and /•, by the said [grantees] respect- mon. 

ively paid to the said [grcmtor'] as herein-before is mentioned, 
the receipt of which said sums of — /. and L the said 

[grantor"] doth hereby admit and acknowledge, and of and 
from the same, and every part thereof, doth acquit, release, 
exonerate and discharge the said [grantees], and each of them, 
their and each of their heirs, executors, administrators and 
assigns for ever, by these presents. He, the SBid*[grantor'] Doth 
covenant, promise and agree with and to the said [grantees], 
their executors, administrators and assigns, that he the said 
[grantor] shall and will well and truly pay, or cause to be paid, 
to them the said [grantees], their executors, administrators and 
assigns, to be divided between them as tenants in common, 
one annuity or clear yearly sum of L, of lawful money 
aforesaid, during the natural life of him the said [grantor], by 

eq[ual quarterly payments, on the ■ day of , the — — 

F 3 
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day of , the day of » , and the ■ day of — 

in every year, without any deduction or abatement whatsoever, 
for any present or future taxes or impositions, or any other 
matter, cause or thing whatsoever; the first quarterly payment 
to be made on the — day of ■ ■ now next ensuing, if the 
said \jfrarUar] shall be then living, and if the said [yrantar] 
shall depart this life on any other than one of the said quar- 
terly days of payment, a proportional part of the said annuity 

of /., to be paid to the said [grantees]^ their executors, ad«- 

administrators or assigns, immediately after the decease 
of the said [grantor^ for the time which he the said 
\jjrantor1 shall have lived of the then current quarter of 
sdWitoeas; & year: And this Indenture further witnesseth that 
^"^d^rf^ in pursuance and further performance of the said agreement 
10,0007. part of on the part of the said \_grcaitor\ and for the considerations 
^ooot 3 per aforesaid, and for better securing the due payment of the said 

annuity of /., He the said {^grantor] hath bargained, 

sold, and assigned, and by these presents doth baiigain, sell, 
and assign, unto the said \^gra'ntees]i their executors, admi- 
nistrators, and assigns, All the dividends and annual produce 
which henceforth during the life of him the said [granitor\ 
shall become due and payable for or in respect of the sum of 
10,000/. Three per Cent. Consolidated Bank Annuities, part of 
the aforesaid sum 20,000/. Three per Cent Consolidated Bank 
Power to re- Annuities, during the life of him the said [^roTztor], Together 
2ie*r^pt^™^ with full power and authority to ask, demand, sue for, 

recover, and receive, and give effectual receiptsl and dis- 
charges for the dividends and annual produce hereby 
assigned or intended so to be, or any part thereof, from time 
to time, in the name of him the said Iffrantee], his executors, 
or administrators, Andall the right, title, and interest, property, 
possibility, claim, and demand whatsoever, of him tlie said 
[jTontor], of, in, to, or out of the same premises, and every 
To hold the pa^t thereof. To have, hold, receive and take said dividends 

and annual produce, and all and singular other the pre- 
mises herein-before mentioned to be hereby assigned, and 
every part thereof, henceforth unto the said l^antees]. 
Upon trust to their executors, administrators, and assigns, Upon trust, that 



Bome. 



reUun the 

and assigns, do and shall by and out of the said dividends 



annuity ^^^ ^^® ^^ \_grantee$\ their executors, administrators, 



snd retain 
expenses; 



Annuities. 71 

and produoe^ when and as the same shall become due 
and payable! retain to and pay themselves the said 
{^gTcmiee$]j or their respective executors, administrators and 

assigns, the clear yearly sum of h^ of lawful money 

aforesaid, in satisfaction and discharge of the said annuity of 
^—U herein-before covenanted to be paid as aforesaid, and of 
such proportional part thereof as aforesaid; And also do and 
fihall by and out of the same dividends and produce, when 
and as the same shall become due and payable, retain to 
themselves all such costs, charges, and e^q)en8es as they or any 
of them shall sustain or be put unto by reason of the nonpay- 
ment of the said annuity of Z., or by reason of the trusts 

hereby created, or any of them ; And do and shall pay all the and surplus to 
surplus or residue which shall from time to time remain of 8^^*^^°^- 
the said dividends and produce, after satisfying and discharg- 
ing the said annuity of h^ and such costs, charges, and 

expenses as aforesaid, unto, or permit the same to be re- 
ceived by, the said [gnmtar\ his executors, administrators, 
and as3ign8, for his and their own use and benefit; And the Covenant 
said \^gromtor] doth hereby for himself, his heirs, executors ^wwes.*"*^™"^" 
and administrators, covenant, promise and agree with and to 
the said [yronfee^], their executors, administrators and 
assigns, that he the said [grantor] hath not at any time or 
times heretofore made, done, or committed, or wittingly or 
willingly suffered any act, deed, matter or thing whatsoever, 
whereby or by reason or means whereof the interest, divi- 
dends, produce, profits and other the premises herein- 
before mentioned to be hereby assigned, or any part thereof, 
are, is, can, shall or may be in anywise charged, af- 
fected or incumbered, or whereby or by reason or means q^^ ^^^ ^ 
whereof he the said [^grantor'] is in anywise prevented or assign. 
hindered from effectually assigning the said interest, and 
other the premises herein-^before mentioned to be hereby 
assigned, or any part thereof, unto the said \^gr(mtee9\ their ex- 
ecutors, administrators and assigns, in manner aforesaid, and 
according to the true intent and meaning of these presents : 
And further^ that he the said \^grantor'\ shall and will at any por further 
time or times hereafler during his life, upon the reasonable anurance. 
request of the said \_grantees\ their executors, administrators 
and assigns, but at the costs and charges of the said [^anfor], 

7 4 
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No execution 
to be issued 
on judgment 
until annuity 
in arrear 45 
days. 

Proviso on 
oessor of an- 
nuity, grantees 
acknowledge 
satisfaction on 
record. 

Re-purchase 
clause: on 
transfer of 
stock to grantees 
in equal shares. 



his executors or administrators, make, do and execute, or 
cause and procure to be made, done, and executed, all and 
every such further and other lawful and reasonable acts, 
deeds, assignments and assurances in the law whatsoever, 
for the further and better,* more perfectly and absolutely 
assigning, assuring and confirming the said interest, divi- 
dends, produce and profits, /and other the^premises herein- 
before mentioned to be hereby assigned, and every of them 
and every part thereof, unto the said [yronte^], his executors, 
administrators and assigns, in manner aforesaid, and accord- 
ing to the true intent and meaning of these presents; And 
for further and better authorising and empowering the said 
\_grcmtee\i his executors, administrators and assigns, to recover, 
compel payment o^ and receive the same upon the trusts 
aforesaid, and according to the true intent and meaning of 
these presents, as by the said \^gra3Uee^ his executors, adminis- 
trators or assigns, or his or their counsel in the law, shall be 
reasonably advised or devised and required : And this In- 
denture FURTHER WITNESSETH, and it is hereby agreed, 
&c«, dedaratiarij that no execution shall issue till annuity in 
arrear ■ ■ daysj but if so, then to issue^ 4^c : Provided 
always^ and it is hereby agreed, &c Proviso^ that on cessor 
of cuinuityf yra^itees will acknowledye satisfaction on record of 
judgment. (See these clauses in No. I., ante^ pages 8. and. 9; 
but the words \^grantees\ their executors, administrators or 
assigns) must be used throughout: And this Indenture 
LASTLY WITNESSETH, and the said [^anfees], for themselves, 
their heirs, executors, administrators and assigns, do hereby 
covenant, promise and agree, &c» {Clause for re-purchase^ see 
No. 1., ante^ pages 9 and 10, down to the words ^^ Non-payment 
thereof;") Aen go on, [grantees'] will accept and take a 
transfer into the name of him the said [one of grantees\ his 
executors, administrators and assigns, in the books of the 
Governor and Company of the Bank of Englandj of the sum of 
-< — !— /., Three per Cent. Consolidated Bank Annuities, being 
the amount of stock which hath this day been sold by the said 

[one ofgrantees\i for raising the said sum of /., herein-before 

mentioned to have been paid by him to the said [grantor] 
and a transfer into the name of the said [other grantee], his 
executors, administrators and assigns, in the books of the Go- 
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Ternor and Company of the Bank of England, of the sum of 

1 Three per Cent Consolidated Bank Annuities, being 

the amount of stock which hath this day been sold by the said 

[other ffrantee]^ for raising the said sum of L^ herein-before 

mentioned to have been paid by him to the said [ffrantor] : 
And the said [ffrantees], their executors, administrators and as- And will tber*. 
signs, shall and will thereupon, at the request, and at the proper JI^" "{^^ " 
costs and charges in the law of the said [jrantor^i or his as- annuity, and 
signs, release, assign, or otherwise dispose of the same an- J^^'^^"^ 
nuity, and acknowledge satisfaction on the record of the said 
judgment, as the said IffrcaUar] shall in that behalf nominate 
and appoint : In witness, (a) &c« 

(a) As to memorial, we at the end of the diyision, '' Annuities, *' in 
this ToL, title. Enrolment* 
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VIII. 



Reeites agree- 
ment for sale 
of annuity. 



Policy of 
assurance, 
whereby 4002. 
is secured, to be 
pud after the 
death of 
grantor. 



Witness; 
Covenant for 
payment of 
annuity during 
the lives of 
and I, and 
survivor. 



Grant of Annuity of 10/., and Assignment of Policy 
of Assurance to secure Payment of Same. (Very short) 

THIS INDENTURE, made &c. Between [grantor], of the 
first part, [^wrefy] of second part, \_grantee'] third part, and [trus- 
tee'] fourth part : Whereas the said [grantor] hath agreed with 
the said [grantee] for the sale to him of one annuity of lOZ. to 

be paid during the lives of and ^ and the life of the 

longest liver of them, for the sum of 100/.; and it was agreed 
upon the treaty for the said purchase, that all expenses 
attending the security of the said annuity, and of enrolling a 
memorial of the same, should be paid by the said [grantor] : 
And whereas, by a certain Policy of Assurance, bearing date 

on or about the day of , and numbered -, 

under the hands and seals of two of the Trustees of the 
Society, for the sum of 400/., is assured, to be paid out of the 
funds of the said Society, to the executors, administrators or 
assigns of the said [grantor] within six calendar months next 
after proof of the death of the said [grantor] shall be made 
according to the rules and practice of the said society, at 

and vnder the annual premium of /., payable on the 

day of in every year : Now therefore this 

Indenture witnesseth, that in consideration of the sum of 
100/. immediately before the execution hereof, paid by the 
said [grantee] to the said [grantor]^ the receipt whereof is 
hereby acknowledged, the said [grantor] doth hereby for 
himself, his heirs, executors and administrators, covenant 
with the said [grantee]^ his executors, administrators and 
assigns, that the said [grantor]^ his heirs, executors or ad- 



ministrators, shall during the lives of and ^ and 

the lives and life of the survivor of them, pay to the said 
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[,ffrantee]y his (a) executors, administrators or assigns, one 

annuity of 10/., by equal payments, on the day of , 

the ' day of — , the — — day of » and the — 
day of — > in every year, without any deduction ; the first 

payment thereof to be made on the day of ^ next 

ensuing the date of these presents, if the survivor of them, the 

aaid and , shall be then living ; and if such survivor 

shall depart this life on any other than one of the said quar- 
terly days of payment, a proportional part of the said an- 
nuity to be paid to the said [yrontoe], his executors, 
administrators or assigns, immediately after the decease of 
such survivor: And this Indenture further witnesseth, Further 
that in consideration of the premises, the said Iffrantor] doth ^""«"» 
hereby assign, transfer and set over to the said Itrustee], his policy of as- 
executors administrators and assigns, the herein-before recited JJi^^ ^ 
policy, and the monies thereby secured, and all benefit and 
advantage thereof, to have and to hold the same policy and 
premises unto the said [piistee}y his executors, administrators 
and assigns^ nevertheless Upon trusty that the said Itnigtee]^ Upon trust, to 
his executors, administrators and assigns, do and shall re- ^^redby ' 
ceive the said sum of 400/., or other the monies to become policy; 
due under or by virtue of the aforesaid policy, and do and ^^ ^^^^ 
shall stand possessed thereof upon the trusts herein-after aessedupoa 
declared ; And it is hereby declared, that the receipt of the declared, 
said Itnutee'], his executors, administrators or assigns, alone xhutee'^ re- 
shall be a good discharge to the said society for the monies •«ptdMcharge«. 
to be received under or by virtue of the aforesaid policy ; 
And the said [^ffranfyrr'] and [ntrefy], as the surety for the Grantor and 
said grantor, do for themselves, their heirs, executors and ad- for^Lment^* 
ministrators, and each of them, doth for himself, his heirs, ex- annuity (during 
ecu tors and administrators, covenant with the said Iffrantee}, if Ln^hw*af' 
his executors, administrators and assigns, that the said Iffrantor], ^^^ '^^ ^ 
shall, during the life of the said [^fffantor], if the longest liver <J"^iicy. *" 
of them the said ■ and — shall so long live, well and 
truly pay to the trustees for the time being of the said society 

for, &C., the said sum of , on the day of — in 

every year; and shall and will, immediately on making all and 
every such yearly payments of the said sum of fi*om time 

(a) As the grant is a chattel it may be limited to the executors, &c.^ 
pour autre vie* 
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to time deliver up to tbe said {jirccntee\i his executors, admi- 
nistrators or assigns, tbe receipt for such annual premium, and 
^"ntOT diall ^^ ^® ^^^ \_gra7a0r] shall not nor will do any act whatsoever 
not doany thing whereby the said policy of assurance may become void or void- 
^rteoome"^ able ; And it is hereby declared, that in case at any time here- 
void ; after de&ult shall be made in the payment of the said annual 
wad in ^^^^ premium on the said policy, according to the aforesaid cove- 
premium nant, it shall be lawful for the said \_gr(mtee]^ his executors, ad- 
Smfoo foot**^ ministrators and assigns, to pay the said premium, and to do all 

acts whatsoever necessary for| keeping the said policy on foot* 
Deelaration ^d it is hereby declared, that the said [trustee]^ his executors 
^i^rumT <^^ administrators, shall stand possessed of the monies so as 
poasessed of aforesaid to be received in respect of the said policy. Upon 
^^^ed. for tru$tj in the first place, to pay to the said \jrantee\i his executors, 
policy. administrators or assigns, all arrears of the said annuity of 10/., 

Upon tnist, j£ ^j^y g^^)^ there be ; and also all expenses which the said 
of annuity [ffrantee']^ his executors, administrators or assigns may be put 



and expenses. ^^^ ^yy reason of the non-payment of the said annuity, and 

all such sum or sums of money which the said [yrantee]^ his 

executors, administrators or assigns may have advanced in 

respect of the annual premiums of the said policy, together 

with interest for the same firom the time of advancing the 

And as to Same after the rate of 5£, per cent, per annum, and shall 

residue. Stand possessed of the residue of the said monies (if any), 

Upon trust, to Upon trutt^ to invest the same in some or one of the parlia- 

lay out in stock mentarv stocks or funds of Great Britairu in his or their 

i ffiq payannuity • *^ 

names or name; and do and shaU^ by and out of the dividends 
and annual produce [of the stocks or funds wherein the said 
monies may be so invested, or by a sale or transfer of any 
part thereof, pay unto the said [ffrantee']^ his executors, ad- 
ministrators or assigns, the yearly sum of 102L, in discharge of 
the said annuity of lOL hereby covenanted to be paid, and on 
or at the times herein-before mentioned, together with such 
proportional part thereof as aforesaid, and subject as afore- 
And subject gaid, ghall stand possessed of the said trust monies, stocks, 

funds and securities, and the dividends and annual produce 

thereof. In trust for the executors, administrators or assigns 

In trust, for of the sud [ffrantor']^ Provided always, and it is hereby agreed 

mioistratoTB or and declared between and by the said parties to these pre- 

assigns of scuts, that if the said [arantor\ his heirs, executors, admi- 

graotor* fc*r j 
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nistrators or assigns, shall be desirous of re-purchasing the R*-?'*"*"* 
said annuity, and of such his or their intention, shall give 
three calendar months' notice to the said [ffr<mtee\y his exr 
ecutors, administrators or assigns ; then the said [ffrantee]^ his 
executors, administrators or assigns, shall upon the expiration 
of the said three calendar months, and on receiving from the 
said [ffrantar], his heirs, executors administrators, or assigns, 
full pajrment of the said annuity up to and including the day 
of re-purchase, and all such sums of money (if any) then due 

under or by virtue of these presents, accept the sum of- L 

in full, for the repurchase of the isaid annuity; and thereupon 
the said annuity, and all securities for the same, shall be 
assigned and disposed of as the person or persons repur- 
chasing the same annuity, or any other the person or persons 
entitled to such securities, subject to the said annuity, shall 
direct : In witness, &c. (a) 

(a) As to the memorial, see the general note at the dose of the divi* 
sion, *^ Aknuities," in this volume ; title. Enrolments 
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IX. 



Grant of Annuity for a Term determinable on three 
Livesj by way of Limitation of Uses (a) tmder a Power 
contained in a Conveyance to Uses to bar Dower; Powers 
of Entry and Distress and Entry; Declaration of Trust 
for SaJe or Mortgage^ if Annuity in Arrear, to pay 
Arrears and Expenses; and further^ if Annuity m 
Arrear Six Months^ Trusts for Sale; Investment of the Pro» 
duccy Payment of the Annuity ^ S^c; Annuity also secured 
by Bond and Warrant of Attorney^ to confess Judyment; 
Clauses for the Appointment of new Trustees, S^c*; 
Grantor and his Trustee to GranteCy and two Trustees 
who are also Releasees to Uses. 

THIS> INDENTURE made the day of in the year 

of our Lord 1838> Between {^antor] of &c. , of the first 

FartiM. part, {trustee to bar dower'\ of 8tc. — > of the second part, 

{jranteel of &c ^ of the third part, and {poo trustees (J), who 

arealso releaseesto uses'] of &c.— — ,of thefourthpart: Whereas 
pointmemt and wnder and by virtue of certain Indentures of lease and appoint- 
rdeaae* by nient, and release^ bearing date respectively, the lease the day 
ditaments wero before the day of the date of the Indenture of appointment and 
*^°^*®^^ "■*• release, and the appointment and release bearing date the 

— — day of 9 and made or expressed to be made be- 
tween A. B. therein described, of the first part, C. D. of &c, 
therein also described, of the second part, the said [jfrantor'}, 

(a) As to the annuity being granted under a power^ and as to the 
limitations of uses^ as in this precedent^ see general note at the end of 
the division, '^ Annuities,'* in this volume ; artide^ '' Statute of Uses,** 

(b) It is very frequently the practice to convey to only one 
party as a trustee in a transaction such as this ; but as it often leads to 
inconvenience by reason of the death of the trustee before the trusts 
are performed^ and (if intestate^ to the expense of an administrator)^ it is 
always better to have two trustees^ and to add the dauses for the ap- 
pointment of new ones. 
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of the third part, and the said [,trugtee to bar dower}^ of the 
foarth parti it was by the said Indenture of appointment 
and release witnessed that, for the considerations therein ex- 
pressed^ the said A. B. and C. D. did appoint, grant, bargain, 
sell, and release the messuages, lands, tenements, and heredita- 
ments herein«after particularly mentioned and described, and 
intended to be hereby appointed and released, unto the said 
\jrantori\ and his heirs, to such uses, upon such trusts, and 
for such intents and purposs, and with, under, and subject 
to such powers, provisos, agreements and declarations as the 
said \jrantor\ should by any deed or deeds, writing or writ- 
ings, with or without power of revocation and new appoint- 
ment, to be by him sealed and delivered in the presence of 
and attested by two or more credible witnesses, from time to 
time direct, limit or appoint ; and for default of and until 
such direction, limitation or appointment, to the use of the 
said [^on^or], and his assigns, during his life, with a limita- 
tion to the use of the said [iruttee to bar dower}^ and his heirs, 
during the life of the said \^grantor], In trust for him the said 
[grantor\ and his assigns, during his life, with remainder to 
the use of the said \^grcmtor\ his heirs and assigns, for ever : 
And whereas the said \_grantor\ hath contracted and agreed 
with the said {^grantee} for the absolute sale to him the said Contnet for 
{j/rasdee] of one annuity or clear yearly rent or sum of 7 ^ * «iniiity. 
to be paid to the said {jrantee^, his executors, administrators 
and assigns, during the term of ninety-nine years, if A. M .^ 
B. M., and C. M., [three lives]^ or the survivors or survivor of 
them shall so long live, to be secured in manner herein-after 
mentioned at or for the price or sum of 260021 : And whereas, Bond of eren 
in pursuance and performance of the said agreement in that d«t» by grantor, 
behalf, the said [grantor^ by his certain bond or obligation in 
writing, bearing even date with these presents, have become 
bound unto the said \^grcaUee'\ in the penal sum of 52002^ 
with a condition thereunder written for making the same 
bond void on payment by the said [grantor]^ his heirs, 
executors or administrators unto the said [grantee"^ his ex- 
ecutors, administrators or assigns, for and during the term of 
ninety-nine years, if they the said [three lives], or the sur- 
vivors or survivor of them shall so long live, of one annuity 
or yearly sum of — — >2., free from all deductions whatsoever, on 
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or at the days and times, and in manner mentioned and ap- 
pointed in and by a certain Indenture therein mentioned, to be 
then already prepared and engrossed, and bearing, or intended 
to bear, even date with the said bond, and made, or intended to 
made, between the same persons as are parties to these pre- 
sents (being the present Indenture) ; And on the treaty for the 
said purchase of the said annuity it was also agreed, that all the 
expenses of preparing and perfecting the securities for the 
same, and of enrolling a memorial thereof in the High Court 
Pavment of of Chancery, should be borne by the said \^grantor] ; And 
oonttoeration WHEREAS in pursuance and part performance of the said 

agreement on the part of the said ^^grcaUee]^ he the said 
\_grcaitee\ hath this day paid the sum of 2600/. of lawful 
money of the United Kingdom of Great Britain and Ireland^ 
in notes of the Goremor and Company of the Bank of 
England^ expressed to be payable on demand, commonly 
called bank-notes, to the said l^antor\ and it is intended 
Intended that the said \^grantor'\ shall immediately after the execution 

grantor should ^f these presents, execute a deed-poll or warrant of attorney, 

execute warrant 

of attorney. bearing even date herewith authorising certain attorneys in 

Her Majesty's Court of Queen's Bench at Westminster, to 
Judgment to be confess judgment against him the said ^^grantor"] in an action 
entered up. fop debt at the suit of the said [granUe\ for the sum of 52002., 

for money borrowed, and costs of suit ; And it is also intended 
that judgment shall be immediately entered up thereupon : 
Vendor applied ^^^ WHEREAS the Said [ffTcmtor'} hath applied to and requested 
to tnuteei to the said {trustee to bar dower'] to join in conveying and releas- 
ing the hereditaments herein-after mentioned and described, 
which he the said {trustee to bar dower] hath consented to do : 
ittWitne«; Now THIS INDENTURE WITNESSETH, that in pursuauce and 
SSsfr^oldf f"*'^®' performance of the said agreement, and in consider- 
to trustee to ation of the sum of 2600/. of lawful money of the United King- 
^i^fg^ dom of Great Britain and Ireland to the said {grantor] by the 

said \£rantee\ paid as herein-before is mentioned (the receipt 
of which said sum of 2600/. he the said [jrantor] doth hereby 
admit and acknowledge, and of and from the same, and every 
part thereof, doth acquit, release and discharge the said 
{grantee]^ his heirs, executors, administrators and assigns, and 
every of them, for ever, by these presents), and pursuant to 
and by force and virtue^ and in exercise and Execution of the 
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power or authority to him the said \jfrantor2 for this pur- 
pose given or limited by the herein-before recited Indenture 

of release of the — — day of 9 he the said [^rcmtar] doth 

by this present deed or writing, by him sealed and delivered 

'a the presence of the two credible persons whose names are 

intended to be hereupon indorsed, as witnesses attesting the 

sealing and delivery of these presents by him the said [^antor'], 

direct, limit, and appoint that the messuages, lands, tenements 

and hereditaments herein-after particularly mentioned and 

described, and intended to be hereby appointed and released, 

with the appurtenances thereunto belonging, shall henceforth 

remain and be to the uses, upon the trusts, and to and for, the 

intents and purposes, and with, under, and subject to the 

powers, provisoes, agreements, and declarations hereinafter 

expressed, declared, and contained of and concerning the 

same: And this Indenture further witnesseth, that in 2d Witnoss; 

pursuance and further performance of the said agreement, J^^ TOnvey 

and in consideration of the said sum of 2600/. so paid as a fore* freeholds. 

said, and in considei'ation of lOs, of lawful money aforesaid to 

the said [pustee to bar dower] paid by the said [trustees^ at or 

immediately before the sealing and delivery of these presents 

(the receipt whereof is hereby acknowledged), he the said 

\trugtee to bar dower\ at the request and by the direction of 

the said {^antoT\i testified by his being a party to, and seal-^ 

ing and delivering these presents, hath bargained, sold, and 

released, and by these presents doth bargain, sell, and re^ 

lease; and the said \^antor'] hath granted, bargained, sold,. 

aliened, released and confirmed, and by these presents doth 

grant, bargain, sell, alien, release and confirm unto the said 

[trustees] (in their actual possession now being by virtue of a 

bargain and sale to them thereof made by the said \,grantor\ 

in consideration of 5^., by an Indenture bearing date the day 

next before the day of the date of these presents, for the term 

of one whole year, commencing from the day next before the 

day of the date of the said Indenture of bargain and sale, and 

by force of the statute made for transferring uses into posses-' 

sion), and their heirs; All [parcels^ Together viixh all and General words. 

singular houses, outhouses, edifices, buildings, barns, stables, 

coach-houses, cottages, yards, gardens, orchards, backsides. 

tofts, lands, meadows, pastures, commons, common of pasture, 
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common of turbary, mines, minerals, quarries, furzes, trees, 
woods, underwoods, coppices, and the ground and soil thereof, 
mounds, fences, hedges, ditches, ways, waters, watercourses, 
liberties, privileges, easements, profits, commodities, emolu- 
ments, hereditaments, and appurtenances, whatsoever to the 
said messuages, lands, tenements and hereditaments, beloning 
or in any wise appertaining, or with the same, or any of them 
respectively, now or at any time heretofore demised, leased, 
held, used, occupied, or enjoyed, or accepted, reputed, deemed, 
taken, or known as part, parcel, or member of them, or any 
part of them, or appurtenant thereunto, with their and every 
And ti)€ rever- of their appurtenances ; And the reversion and reversions, re- 
uon, c. mainder and remainders, yearly and other rents, issues, and 

profits of all and singular the said messuages, lands, tene- 
ments, hereditaments and premises hereby appointed and re- 
And all the es- leased, and intended so to be ; And aJl the estate^ right, title, 

interest, inheritance, reversion, usp, trust, possession, pro- 
perty, claim, and demand whatsoever, both at law and in 
equity, of him the said [^antor']^ and of him the said {trustee 
to bar dower']^ of, in, and to the same premises, and every part 
Habendum, • and parcel thereof; To have and to hold the said messu- 
declared. ag^s, lands, tenements and hereditaments, and all and sin- 

gular other the premises hereby appointed and released, or 
expressed and intended so to be, with their and every of their 
appurtenances unto the said {trustees^ and their heirs. To 
the tisesj upon the trusts, and to and for the intents 
and purposes, and with, under, and subject to the powers, 
provisoes, agreeements, and declarations herein-after limited, 
expressed, declared, and contained of, and concerning 
To the use and the same (that is to say), To the use, intent and pur- 
grantee may pose that the said [ffrantee^i his executors, administrators 
reodveaomiity. and assigns, shall and may henceforth, for and during 

the term of ninety-nine years, if the said {three lives^, or any 
or either of them, shall so long live, have, receive and take by and 
out of the rents, issues and profits of the said messuages, lands, 
tenements, hereditaments and premises herein-before particu- 
Jarly mentioned and described, and hereby appointed and re- 
leased, or intended so to be. One annuity, yearly rent, or sum 

of /. of lawful money of the United Kingdom of Great 

Britain and Ireland^ free and clear of and from all taxes. 
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charges, assessments or impositions now or hereafter to be 
taxed, charged, assessed or imposed upon the said heredita- 
ments and premises, or any of them, or any part thereof, or 
upon the said [grantee], his executors, administrators or 
assigns for or on account of the said annuity, yearly rent or 

sum of 7., by authority of Parliament, or otherwise 

howsoever, or for or in respect or on account of any 
other matter, cause, or thing whatsoever. JTie said annuity^ 

yearly rent, or sum of /. to be paid and payable quarterly 

to him the said Iffrantee"], his executors, €tdministrators or 
assigns, by four equal quarterly payments ; that is to say, on 

the day of , the day of , the day of 

, and the day of , in every year ; the first quar*> 

terly payment thereof to begin and be made on the ■ day 
of— , next ensuing the day of the date of these presents, 
if the survivor of the said [jffiree lives] shall be then living, but 
in case such survivor shall depart this life on any other than* 
one of the said quarterly days appointed for the payment of 
the said annuity, yearly rent, or sum of 1, then a propor*- And propor- 
tional part of the said annuity, yearly rent, or sum of i ^°*^ ^^**^ 

to be paid for the time which shall have elc^sed between the * 

last of the said quarterly days of payment preceding the day 

of the decease of the survivor of them the said [three lives] up 

to and including the day of such decease: And to this To the further 

further use, intent and purpose, that if the said annuity or ^J|^ j^ tareu 

yearly rent or sum of /., or any part thereof, shall at any g»nt«e n»y 

time or times be in arrear or unpaid for the space of twenty- 
one days next after any of the said days or times whereon the 
same ought to be paid as aforesaid, then, and so often as it 
shall so happen, it shall and may be lawful to and for the 
said [ffrantee']y his executors, administrators and assigns, to 
enter into and distrain upon all or any part of tiie said mes- 
suages, lands, tenements, hereditaments and premises hereby 

charged with the said annuity or yearly rent or sum of £, 

and to sell and dispose of the distress and distresses then and 
there taken, or otherwise to demean therein according to law, 
and in like manner as in distresses taken for rent reserved by 
lease or common demise, to the end and intent that he the 
said [^antee']j his executors, administrators and assigns, may 
be fully paid and satisfied the said annuity or yearly rent or 
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sum of- Li and every part thereof so in arrear and unpaid 

as aforesaid, and all costs, charges and expenses occasioned by 

To the ftirther tjjg nonpayment thereof; And to this further use, intent and 

use and intent i • i • i • i 

that grantee purpose, that m case txie said annuity or yearly rent or sum 
may enter and ^f / qj ^^nv part thereof, shall at any time or times be in 

receive rents if _ .,,1 n 1 - 1 r 

annuity in arrear and unpaid by the space of thirty-one days next atter 
arrear 31 days, ^j^y ^f ^y^^ ^yg ^j, ^mes whereou the Same ought to be paid 

as aforesaid, then, and from time to time, and as often as it 
shall so happen, it shall and may (although no legal demand 
shall have been made thereof) be lawful to and for the said 
{ffrantee\ his executors, administrators and assigns, to enter 
into and upon and to hold all and singular the hereditaments 
hereby charged with the payment of the said annuity or 

yearly rent or sum of Z., and every part thereof, and to 

receive and take the rents and profits thereof to his and their 
own use, until he and they shall be therewith and thereby or 
otherwise fully paid and satisfied the said annuity or yearly 

rent or sum of i, and the arrears thereof due at the time 

of such entry, and which shall afterwards accrue and become 
due during his or their being in possession of the same pre- 
* mises, together with all such costs, charges, damages, and 
expenses whatsoever which he or they shall sustain by reason 
of the nonpayment thereof, and such possession, when taken. 
And subject as to be without impeachment of waste : And as, to^for and con- 

fcmr^Uamrate ^'^^'^ ^^® ^^^ Several messuages, lands, tenements, here- 
to be ditaments and premises, herein-before mentioned, and hereby 

appointed and released, or intended so to be, subject to the 

said annuity, yearly rent, or sum of /. and the powers 

and remedies hereby given and limited for securing and 
To the use of enforcing the payment thereof; To the use of the said 

the trustees in 

fee. Itrustees'ii their heirs and assigns for ever; Upon and for 

THE TRUSTS, intents and purposes, and with, under, and subject 
to the powers, provisos, agreements and declarations herein- 
after mentioned, expressed and declared of and concerning the 
Upon trust to same; (that is to say) upon trust, that they the said \jtrusteesli 
toreceiverents ^^^^^ heirs and assigns, DO and shall permit and suffer 
tai annuity in the said [grantor}, his heirs and assigns, to receive and take 

tlie rents, issues and profits of the said messuages, lands, 
tenements and hereditaments for his and their own use and 
benefit, until some default shall happen to be made of and in 
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payment of the said annuity, yearly rent, or sum of /., 

or dome part thereof, on or at the days or times, and in the 
manner limited and appointed for the payment thereof as 
aforesaid: And upon further trust, that in case the said If same in ar- 

annuity, yearly rent, or sum of /., or any part thereof, shall ^'^^^ ' *" 

be in arrear and unpaid by the space of sixty days next mortgage^ &c 
after the same ought to be paid as aforesaid, and when and so 
often as the same shall happen, Do andshcdl^ by and out of the 
rents, issues and profits of the said messuages, lands, tenements, 
hereditaments and premises, or by demising, leasing, mort- 
gaging or selling the same, or any part thereof, or by bringing 
actions against the tenants or occupiers of the same premises, 
or any part thereof, for the recovery of the rents, issues and 
profits thereof, or by more than one of, or by all the ways and 
means aforesaid, or by such other ways and means as to them 
shall seem meet, levy and raise such sum and sums of money 
as will be sufficient, or as they shall think fit and expedient to 

raise^ for paying the said annuity, yearly rent, or sum of /., 

or such part or parts thereof as shall be so in arrear and unpaid, 
and all costs, charges and expenses whatsoever, which the said 
{grantee]^ his executors, administrators or assigns, or the said 
[trustees]^ their heirs or assigns shall, or may, respectively 
sustain, expend, or to be put to by reason of the non-payment 
thereof, or otherwise in the execution of the trusts hereby 
declared ; And do and shall pay and apply the money so to be And apply 
levied and raised, or a competent part thereof, in, or towards ment of arreari 
the satisfaction of the said annuity, yearly rent or sum of—/., «»d expenses, 
and all costs, charges and expenses attending the non-pay- 
ment thereof; And do and shall from and after the payment of And surplus to 
the said annuity, costs, charges and expenses, pay the surplus *^^*"**''"' 
or residue of the said monies (if any) unto the said [^anior]^ 
his heirs, executors, administrators or assigns, to and for his 
and their own use and benefit : Provided always^ and it is Proviso, that if 
agreed and declared between and by the sard parties to these ^^^'^'^ 
presents, to be the true intent and meaning of them and of months, trustees 
these presents, that if the said annuity, yearly rent, or sum of ^ '^^^ ^ *** 

Z., or any part thereof, shall be in arrear and unpaid for 

the space of six calendar months next after the same, or any 
quarterly payment thereof shall have become due and payable, 
it shall and may be lawful to and for the said [tnisteesli and the 
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survivor of them, his heirs or assigns; and they and he are 
and is hereby required to sell and dispose of the said heredi- 
taments and premises herein-before mentioned, and intended to 
be hereby appointed and released, and every or any part 
thereof, either together or in parcels, and either by public 
auction or private contract for such price or prices as can be 
reasonably had or got for the same ; and upon payment of the 
money arising from the sale thereof, or any part or parts 
thereof, to sign and give a proper receipt or proper receipts for 
the money for which the same shall be so sold ; which receipt 
Their receipts ©r receipts of the said [trustees]^ or the survivor of them, his 
gooa naiges j^^j^^ executors, administrators or assigns, shall be a sufficient 

discharge, or sufficient discharges, to such purchaser or pur- 
chasers for 80 much of the purchase-money as shall be therein 
expressed or acknowledged to have been received ; and such 
purchaser or purchasers, his, her or their heirs, executors, ad- 
ministrators or assigns, shall not afterwards be answerable or 
accountable for any loss, misapplication' or non-application, 
or be in anywise obliged or concerned to see to the ap- 
plication of the said purchase-money so received, or any part 
thereof, or to ascertain, or inquire that the said annuity, 

or yearly rent or sum of L^ or any part thereof, is so in 

And pay arrears arrear as aforesaid; And that by and out of the monies to 

accrue by the sale of the aforesaid premises, or any part or 
parts thereof, to retain to and reimburse themselves and him- 
self, all such costs, charges and expenses as they or he shall or 
may sustain, expend or be put to, in or about the making of 
such sale or sales, or by reason of the nonpayment or the 
procuring of payment of the said annuity, yearly rent or sum 

of /., or any part thereof, or in anywise relating thereto ; 

and from and after the payment and satisfaction of the arrears 
And lay out of the said annuity, yearly rent or sum of /., upon trust 

JSSoMjfthe* that the said {trustees^ or the survivor of them, his executors, 
trustees instock administrators or assigns, do and shall lay out and invest the 

residueor surplus(if any)of thesaid monies, in their or hisnames 
or name, in the purchase of a competent share or competent 
shares of the parliamentary stocks, or public funds of Great 
Britain^ or at interest, upon government or real securities in 
And alter and England or Wales ; And do and shall from time to time, at 
^'^ •■™®' their or his discretion, alter, vary and transpose the said trust- 
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monies, stocks, funds and securities ; And do and shall from And pay an. 
time to time, during, the continuance of the said annuity, ""^*y* 

yeariy rent or sum of /., or any part thereof, pay and 

apply the interest, dividends, and annual produce of the said 
trust-monies, stocks, funds and securities, and also if necessary, 
the principal of the said trust-monies, stocks, funds and se* 
curities, or a sufficient part thereof, in the payment and 

satisfaction of the said annuity, yearly rent or sum of /. ; 

and after the same shall have ceased, and all arrears thereof and 
all costs, charges and expenses relating thereto shall have 
been fully paid and satisfied, then do and shaUpay^ transfer and And assign, &c. 
assign the residue or surplus (if any) of the said trust-monies, after^hecLaer 
stocks, funds and securities, unto the said [ffrantor]^ his ex- of the annuity 
ecutors, adminbtrators or assigns, as part of the personal ^*" ^' 
estate of the said [grantor] : Provided always^ and it is hereby ProTuo, that 
agreed and declared between and by the parties to these presents, ^ ann^' 
that after the expiration of the said term of ninety-nine years, trusteeawill 
or the decease of the survivor of them the said [lives] during ^t^iSd to™"** 
the said term, and full payment of the said annuity, yearly grantor in fee. 
rent or sum of /., and all arrears, and such proportional 

part as aforesaid, and all such costs, charges and expenses as 
aforesaid, the said messuages, lands, tenements and hereditar 
ments hereby appointed and released, or expressed or intended 
so to be, or so much or such part or parts thereof (if any) as 
shall not have been disposed of under or by virtue, or in pur- 
suance of the trusts herein-before declared for sale thereof, 
shall be, and the said [trustees] shall and will stand and be 
seised or possessed thereof, in trust for the said [jgrantor]^ his 
heirs and assigns for ever, and to be conveyed and disposed 
of in such manner as he or they shall in that behalf order, 
direct, or appoint; Provided also^ and it is hereby further Allcontnct«, 
agreed and declared between and by the said parties to these ^^ ^^ ^^^ 
presents, that all such contracts, agreements, conveyances, as- does not join, 
surances, acts, deeds, matters and things, as they the said 
[truaees\ or the survivor of them, his heirs or assigns, shall 
enter into, make, do and execute, of or concerning the said 
messuages, lands, tenements and hereditaments hereby ap- 
pointed and released, or intended so to be, under or by virtue 
or in pursuance or performance of the trusts for sale hereinbefore 
declared, shall, to all intents, effects, constructions and pur- 
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poses whatsoever be valid and effectual, whether the said 
\_grantor\y his heirs or assigns, shall or shall not join therein, 
or assent therteo, or shall or shall not execute the same • 
And tliat the person or persons to whom the said [tnistees]^ or the 
survivor of them, his heirs or assigns, shall convey or otherwise 
dispose of the said messuages, lands, tenements, hereditaments 
and premises hereby appointed and released, or intended so to 
be, or any part or parts thereof, shall, notwithstanding the 
said [grantor'], his heirs or assigns, shall not execute the con- 
tracts, conveyances or assurances whereby the same, or any 
part thereof, shall be so conveyed or assured, or join therein, 
or assent thereto, be entitled to have, hold and enjoy the 
same messuages, lands, tenements or hereditaments so con- 
veyed or assured against the said [grantorlij his heirs and 
assigns, and all persons claiming, or to claim, by, from> 
Grantor cove- through or under, or in trust for him, them, or any of them ; 
nants to pay ^^^ ^jj^ ^^ [ffrafUor'\ doth hereby, for himself, his heirs, 
term if lives so executors and administrators, covenant, promise and agree, 
long live. ^j^ ^^^ ^^ ^^ g^j j [grantee], that he the said \_grantor\ his 

heirs, executors or administrators, shall and will pay, or cause to 

be paid, unto the said [grantee'], his executors, administrators 

and assigns, the said annuity or clear yearly rent or sum of 

■ ■ ■■/., of lawful money of the United Kingdom of Great 

Britain and Ireland, to be paid, and payable for and during the 

term of ninety-nine years, if the said [three lives], or any or either 

of them shall so long live, in the proportions, and on or at the 

days and times, and with such proportional part thereof, and 

free from all deductions or abatements whatsoever, and in 

Trustee to bar such manner and form as is herein-before limited, expressed, 

nantoa^nst ^^^ declared of and concerning the same: And the said 

incuml»ranoe«. [trustee to bar dower] doth for himself, his heirs, executors, 

and administrators, covenant and declare, with and to the 
said [trustees], their heirs and assigns, by these presents^ 
that he the said [trustee to bar dower] hath not at any time 
heretofore made^ done, committed or executed, or knowingly 
or willingly permitted or suffered, or been party or privy to 
any act, deed, matter or thing whatsoever, whereby, or by 
reason or means whereof, the said messuages or tenements, 
lands, and other hereditaments hereby appointed and re- 
leased, or expressed and intended so to be, or any of them, 
or any part thereof, are, is, can, shall or may be impeached. 



Annuities. 89 

ehargedy aflfec^ed or ineumbered, in title, estate, or other* 
wise howsoever : And the said \^gT€aUor\y for himself, his heirs, Gnmtor coye- 
executors and administrators, doth covenant, promise and ™CT*i8*not 
agree with and to the said [tnuiees\^ and their heirs and extinguished 
assigns, by these presents, in manner following ; (that is to 
say), that for and notwithstanding any act, deed, matter or 
thing whatsoever by him the said IffrcaOar] made, done, com- 
mitted or executed, or knowingly or wiUii^y suffered to the 
contrary, the power or authority herein-before exercised by 
the said [£frantar}f or intended so to be, is well and effectually 
created by the herein«be&re in part recited Indenture of 

appointment and release, of the -^^ day of j and the 

same, at the time of the sealing and delivery of these 
presents, is in full force, and in nowise suspended, ex- 
tinguished or become void; .^jbuf that for and notwithstand- And that he 
ing any such act, deed, matter or thing whatsoever as afore- h^'^^ljl^lni^ 
said, the said Iffrantar} and [pnistee to bar dower] respectively to appoint and 
now have good right, full power, and lawful and absolute Sreiyf**^**^ 
authority to direct, limit and appoint, and grant, release and 
confirm the messuages, lands, tenements and other heredita- 
ments herein-before appointed and released, or expressed and 
intended so to be, To the uset^ upon the trusts, and to and 
for the intents and purposes, and under and subject to the 
powers, provisoes and agreements herein-before expressed and 
declared, and according to the true intent and meaning of 
these presents : And that it shall and may be lawful to and For quiet 
for the said [trustees]^ their heirs, and assigns from time to ^'^^^y™^** 
time^ and at all times hereafter, peaceably and quietly to enter 
into and upon, and to have, hold, occupy, possess and enjoy 
the said messuages, lands, tenements and hereditaments 
hereby appointed and released, or expressed and intended so 
to be, with their appurtenances, and to have^ receive and 
take the rents, issues and profits thereof, and of every part 
thereof, to and for his and their own use and benefit re- 
spectively, but upon the trusts, and for the intents and 
purposes herein-before expressed and declared, without the 
lawful let, suit, trouble, denial, interruption, claim or de- 
mand whatsoever of or by him the said [^grantor\ or his heirs, 
Qr of or by any other person or persons lawfully or equitably 
claiming or to claim by, from, or under, or in trust for him, 
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Free ftom in- them, OT any of them ; And that free and clear, and freely 
cumbranoes. ^^^ clearly and absolutely acquitted, exonerated, released, 

and for ever discharged, or otherwise by said [yronfor], his 
heirs, executors or administrators, well and sufficiendy 
saved, defended, kept harmless, and indemnified of, from 
and against all and all manner of former and other gifts, 
grants, bargains, sales, jointures, dowers, right and title of 
dower, surrenders, assignments, uses, trusts, entails, wills^ 
statutes merchant or of the staple, recognizances, judgments, 
executions, rents, arrears of rent, annuities, legacies, sums of 
money, yearly payments, forfeitures, re-entries, cause and 
causes of forfeiture and re-entry, debts of record, debts due to 

the Queen's Majesty, and of, from^ and against all other estates, 
titles, troubles, charges, debts and incumbrances whatsoever, 
either already or hereafter to be had, made or executed by the 
said lffrantor]9 or his heirs, or by any person or persons lawfully 
or equitably claiming or to claim by, from, or under or 
And ibr further in trust for him, them, or any of them: And further, that 
*"'*'*"**• he the said Iffrantor], and his heirs, and all and every other 

person or persons having or claiming, or who shall or may 
have or claim any estase, right, title and inheritance, use, 
trust, property, claim or demand whatsoever, either at law or 
in equity, of, in, to, or out of the said messuages, lands, 
tenements and hereditaments hereby appointed and re- 
leased, or expressed and intended so to be, or any of them, or 
any part thereof, by, from or under, or in trust for him the 
said [^ffrantor']y or his heirs, shall and will, from time to time, 
and at all times hereafter, upon every reasonable request to 
be made for that purpose by the said [tnistees]^ their heirs or 
assigns, but with and at the proper costs and charges of the 
said {^antor\ his heirs or assigns, until a sale and after a 
sale, at the costs and charges of the person or persons requir- 
ing the same, make, do, acknowledge and execute, or cause 
and procure to be made, done, acknowledged and executed, 
all and every such further and other lawful and reason- 
able acts, deeds, things, devices, conveyances and as- 
surances in the law whatsoever for the further, better, 
more perfectly, and absolutely appointing, granting and 
releasing, conveying and assuring of the said messuages^ 
lands, tenements and hereditaments herein-before ap^ 



Annuities. 91 

pointed and released, or expressed and intended so to be, 
and every of them, and every part thereof, with their appur- 
tenances, unto the said [^trustees], their heirs and assigns : To 
the useSf upon the trusts, and for the intents and purposes 
herein-before limited, expressed and declared of and con- 
cerning the same, as by the said [trustees], their heirs or as- 
signs, or their or either of their counsel in the law shall be 
reasonably devised or advised and required : And further, And that 
that he the said [arantar\ his heirs and assificns, shall and will Pf "^r will 

. . J . , 1 1 ; , Jom m tales. 

Join and concur in any sale or sales to be made, or proposed 
to be made by the said [trustees], their heirs or assigns, under 
or by virtue of the trusts herein-before declared, and in exe- 
cuting all such conveyances and assurances as may be requi- 
site for conveying and assuring the said messuages, lands, 
tenements and hereditaments, or so much thereof as shall be 
sold under the trusts aforesaid, and enter into all the usual 
covenants for title, estate, possession, quiet enjoyment and 
further assurance of the said hereditaments, with the pur- 
chaser or purchasers thereof; and do all other acts for confirm- 
ing such sale or sales : But it is hereby expressly agreed and But if not, ttill 
declared, between and by the said parties hereto, that ^^j*"*®** 
such sale or sales shall be valid and effectual, although the 
said [grantor], his heirs or assigns, shall not join therein or 
assent thereto : And this Indenture &c., {judgment, ajwriher Further wit- 
secwity forlfhe annuity, but no execution ^fc, same as No. 1. ante, ^ furth^muh 
pages 8 and 9.) And this Indenture also witnesseth, and n^> ^^ 
the said [yrantee] doth hereby covenant, promise and agree, Lwt witneti; 
with and to the said [yrantor], his heirs, executors and ad- eUxm^ 
ministrators, that in case the said [grantor"], his heirs, executors 
or administrators, shall be minded or desirous of repurchasing 

the said annuity or yearly rent or sum of /. at any 

time hereafter, and of such intention shall give three calendar 
months' notice in writing unto the said [grantee], his ex- 
ecutors, administrators or assigns, then and in such case he 
the said [grantee"], his executors, administrators or assigns, 
shall and will, at any time after the expiration of the said three 
calendar months for which such previous notice shall be so 
given as aforesaid, and on receiving of and from the said 
[grantor], his heirs, executors or administrators, full pay- 
ment of the said annuity or yearly rent or sum of /•, 
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and all arrears thereof up to and including the day of repur- 
chasing the same, together with a proportional part of the said 
annuity or yearly rent or sum of l^ in case such repur- 
chase shall be made on any other day than one of the said 
quarterly days of payment, for the time which shall have 
elapsed from the then last preceding quarterly day of pay- 
ment up to and including the day of such repurchase, and all 
and every sum and sums of money (if any) which shall be then 
due, for, or on account of any costs, charges or expenses 
occasioned by the non-payment thereof, accept and take the 
sum of — i, of lawful money of the United Kingdom of Grr«rf 
Britain and Ireland^ in full, for the repurchase of the said an- 
nuity or yearly rent or sum of ^ and the said [^anfec], 

his executors, administrators or assigns, shall and wiU there- 
upon, at the request and at the proper costs and charges in the 
law of the said Iffrantor']^ his heirs, executors, or administrators, 
release, assign, or otherwise dispose of the said annuity or yearly 

rent or sum of /., and the premises charged therewith, and 

all other securities for the same, unto the said {gromtor\ his heirs, 
executors or administrators, or as he or they shall in that behalf 
nominate or appoint and acknowledge, or cause to be acknow- 
ledged, satisfaction on the record of the said judgment, or do 
any other act, deed or thing necessary for avoiding or re- 
leasing, assigning, vacating and discharging the said annuity 

or yearly rent or sum of /., so to be repurchased; and 

that the said [trustees]^ their heirs and assigns, shall and will at 
the like request, costs and charges, reconvey, or otherwise 
assure the said messuages, lands, tenements and hereditaments 
hereby appointed and released, or expressed and intended so 
to be, or so much thereof as shall not have been sold or dis- 
posed of under the trusts herein-before declared, unto and to 
the use of the said [ffrantor]^ his heirs and assigns, or as he or 
they shall direct or appoint; and th^i and in diat case, and if 
all or any part of the said messuages, lands, tenements 
and hereditaments shall have been sold or disposed of 
and the produce tliereof invested in the public stocks 
or funds, or upon government securities, at interest, they the 
said [trustees], their executors, administrators or assigns, shall 
and will transfer the same, or so much thereof as shall then 
remain unapplied or undisposed of, for the purposes aforesaid, 
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unto the said [jfraniarii his executors, administrators or as- 
aigns» for his and their own absolute use and benefit : PriH Tnutees r». 
vided always^ and it is hereby agreed and declared between and ^^'^^ 
by the parties to these presents, that the receipt or receipts in charges, 
writing of the said [trustees] or the survivor of them, and 
other the trustees or trustee for the time being, acting in the 
trusts of these presents for any sum or sums of money payable 
to them or him, under or by virtue of these presents, shall be 
a sufficient and effectual discharge, and sufficient and effectual 
discharges for the same respectively, or so much thereof re- 
spectively as in such receipts shall be expressed or acknow- 
ledged to be received ; jhtd that the person or persons to 
whom the same shall be given, his, her or their heirs, 
executors, administrators or assigns, shall not afterwards be 
answerable or accountable for any loss, misapplication or 
non-application, or be in anywise obliged to see to the appli- 
cation of the money therein^mentioned and acknowledged to 
be received ; and that it shall not be necessary for any pur- 
chaser or mortgagee under the trusts aforesaid to see that such 
default of payment shall have happened as aforesaid, or to in- 
quire as to the necessity for or expediency of any such sale or 
mortgage aforesaid : Provided always^ and it is hereby agreed Ckiues for the 
and declared between and by the parties to these presents, *? mw toSec^ 
that if the said trustees, in and by these presents nominated 
and appointed, or any future trustee or trustees to be ap- 
pointed in the stead or place of them, or any of them as here- 
inafter is mentioned, shall happen to die, or be desirous of 
being discharged of and from, or decline or become incapable 
to act in the trusts hereby in them reposed as aforesaici^ 
before the said trusts shall be fully executed, performed or 
discharged, then and in such case, and when and so often as 
the same shall happen, it shall and may be lawful for the 
said [^granior], his executors or admiAiatrators, or in case he 
or they shall neglect by the space of ten days so to do» then 
for the said {_grcmiee']^ bis executors or administrators, by any 
deed or deeds, instrument or instruments in writing, sealed 
and delivered by him or them, in tlie presence of and attested 
by two or more credible witnesses from time to time, to nomi- 
nate, substitute or appoint any other person or persons to be 
a trustee or trustees in the stead or place of the trustee or 
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trustees so dying, or desiring to be discharged, or refusing, 
declining, or becoming incapable to act as aforesaid; and 
that when and so often as any new trustee or trustees 
shall be nominated and appointed as aforesaid, all the trust- 
estates, monies and premises which shall then be vested 
in the trustee or trustees so dying, or desiring to be dis- 
charged, or refusing, declining, or becoming incapable to act 
as aforesaid, either solely or jointly with the other trustee or 
trustees, sliall thereupon, with all convenient speed, be con- 
veyed, assigned, and transferred in such sort and manner, 
and so as diat the same shall and may be legally and effect- 
ually vested in the surviving or continuing trustee or trustees 
of the same respectively, and such new or other trustee or 
trustees, or if there shall be no continuing trustee or trustees 
of the same, then in such new trustee or trustees only, to the 
same uses and upon the same trusts as are herein-before de- 
clared of and concerning the same respectively, or such of the 
same trusts as shall or may be subsisting or capable of taking 
effect ; And it is hereby agreed and declared, that the trustee 
or trustees so to be nominated, substituted or appointed as 
aforesaid, shall and may in all things act and assist in the 
management, carrying on and execution of the trusts to which 
he or they shall be so appointed, in conjunction with the other 
then surviving or continuing trustee or trustees, if there shall 
be any such surviving or continuing trustee or trustees, and if 
not, then by himself or themselves, as fully and effectually, and 
with all the same power and powers, authority and authorities, to 
all intents, effects, constructions and purposes whatsoever, as if 
he or they had been originally in and by these presents nomi- 
nated trustee or trustees, as the trustee or trustees in these 
presents named, his or their heirs, executors and administra- 
tors, in or to whose place such new trustee or trustees respect- 
ively shall come or succeed, are or is enabled to do, or could 
or might have done under and by virtue of these presents, if 
then living, and continuing to act in the trusts hereby reposed 
in him or them, any thing herein-before contained to the con- 
trary thereof in anywise notwithstanding: Provided always^ 
and it is hereby declared, that the said several trustees hereby 
nominated and appointed, or to be appointed by virtue of the 
proviso last herein-before contained, and each and every of 
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them shall be charged and chargeable respectively only for 
such monies as they shall respectively actually receive by 
virtue of the trusts hereby in them reposed, notwithstanding 
his or their, or any of their, giving or signing, or joining in 
giving or signing any receipt or receipts for the sake of con- 
formity, and any one or more of them shall not be answer- 
able or accountable for the other or others of them, or for 
the acts, receipts, neglect or default of the other or others 
of them, but each and every of them only for his own acts, 
receipts or defaults respectively ; And that any one or more 
of them shall not be answerable or accountable for any 
banker, broker or other person with whom or in whose 
custody any part of the said trust-monies shall or may be 
deposited, or lodged for safe custody, or otherwise in the 
execution of the trusts herein-before mentioned; And that 
they or any of them shall not be accountable for the insuffi- 
ciency or deficiency of any security or securities, stocks or 
funds in or upon which the said trust-monies, or any part 
thereof, shall be placed out or invested, nor for any other 
misfortune, loss or damage which may happen in the ex- 
ecution of the aforesaid trusts, or in relation thereto, except 
the same shall happen by or through their own wilfiil default 
respectively; Andahoj that it shall and may be lawful for 
them the said [trustees] in these presents named, and such 
future trustee or trustees to be appointed as aforesaid, and 
every or any of them, their and every of their executors, 
administrators and assigns, by and out of the monies which 
shall come to their respective hands by virtue of the trusts 
aforesaid, to retain to and reimburse himself and themselves 
respectively, and also to allow to his and their co-trustee or 
co-trustees all costs, charges, damages and expenses which 
they or any of them shall or may suffer, sustain, expend, be 
at, or be put to in or about the execution of the aforesaid 
trusts, or in relation thereto : In witness, &c. (a) 

(a) As the memorial, see the general note at the end of the 
diviaion ^'^Annuitiea*' in this volume^ title Enrolment. 
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Partieai 

Recites that ' 
grantor is en^ 
titled for life 
to interest of 
money due on 
security of 
estates and to 
dividends of 
stock, if money 
laid out on 
same in the 
mean time till 
a proper invest- 
ment. 



Grant of Annuitt secured by the Assignment (jfthe In' 
terest of certain Sums of Money to which the Grantor is 
entitled for Life under a Will: the Testator had directed 
his Personal Estate to be laid out in Land^ and gave the 
Rents and Profits of the same to Grantor for Life, and 
Interest of the same to him till the Money should be laid 
ot£t: Grantor covenants to charge the jhrnuOy on &e 
Lands when bought, and on Dividends of the Stock if the 
Money should be invested in Stoek,^ and to enter into all 
proper Covenants, S^e. S^c,,fyr securing the Annuity. 

THIS INDENTURE,made the day of , in the year 

of our Lord , Between [grtmt&r'] of &c. of the one part, 

and [grardee'] of &c., of the other part. Whereas nnder and by 

Thtue of the last will and testament of G- M. P., late of j 

in the eonnty of- ■ ■ , Esquire, deceased, bearing date the 



Part of the per- 
tonal estate is 
18,000/. and 
6,000/. due on 
mortgage. 



— *day of——, the said Igrantor"], is entitled, during the 
term of his natural life, to the yearly rents, issues and profits 
of the estate thereby directed to be purchased, with the per- 
sonal estate of him the said G. M. P., and to be settled to the 
use of him the said [grajUor'] for his life, with such remainders 
over as are in the said will mentioned ; and is also entitled to the 
yearly produce of the sums of money to arise from the said 
personal estate, and which, until a proper purchase or proper 
purchases can be found for the same, are by the said will 
directed to be laid out and invested upon government or 
real securities, and the interest, dividends and annual {»x>duee 
to be paid to the persons who would for the time being be enti- 
tled to the rents of the estates to be purchased therewith, in case 
such purchase or purchaseswere actually made. And whereas 
part of the sums of money arising from the personal estate 
of the said {^testator"] now consists of certain sums of 12,0007. 
and 6,000/., making together the sum of 18,000/., secured with 
interest after the rate of five per cent, per annum, upon cer- 
tain estates of the Right Honourable the Earl of , situate 
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and being at , in the county of ; and at $ Contract for 

in the county of : And whereas the said [^antor] sale of annuity. 

hath contracted and agreed with the said [^antee]^ for 
the absolute sale to him the said [^antee] of one annuity 
or yearly sum of 580/. free from all deductions, to be paid 
to the said [oraTi^e], his executors, administrators and 
assigns, during the natural life of him the said Iffrantar]^ 
and to be secured in manner herein-after mentioned, at or 
for the price or sum of 5,800/; and the said [grantee] hath Paynientof 
this day paid the said [^aniorl the said sum of 5,800/., in «>n"d««*i<>°- 
notes of the Governor and Company of the Bank of Enffland, 
expressed to be payable on demand, commonly called bank- 
notes; And whereas for the due and regular payment of the Grantor has 
said annuity, the said Igrantor] hath executed and given to ®*®*^" 
the said \jfrantee] a certain bond or obligation in writing, 
bearing even date herewith, in the sum of 11,600/., with a 
condition there-under written, whereby it is declared. That if 
the said IffraTUor]^ his heirs, executors or administrators, or any 
of them, DO and shall well and truly pay, or cause to be paid 
unto the said [^frantee]^ his executors, administrators or 
assigns, for and during the natural life of the said [^antar]f 
one annuity or clear yearly sum of 580/., of lawful money of 
the United Kingdom of Great Britain and Ireland^ by equal 
quarterly payments, without any deduction or abatement 
whatsoever, free and clear of all taxes whatsoever ; (that is to 

say), on the day of , the ■ day of j the 

day of , and the day of , in every year during 

the natural life of him the said [ffrantor'], the first of the said 

payments to be made on the — — day of next ensuing the 

date of the said bond or obligation, and of these presents; 

And oho do and shall well and truly pay, or cause to be paid 

to the said [^ffrantee]^ his executors, administrators or assigns, 

a proportional part of the said annuity or yearly sum of 580/., 

from such of the said quarterly days of payment which shall 

happen next before the decease of the said {jfrantor^, up to 

the day of his decease, then the said bond or obligation shall 

be void, or else to be and remain in full force and virtue; 

And the said [^frantor'] hath executed a warrant of attorney, And warrant of 

authorising certain attorneys of the Court of Queen's Bench ^t^^^y- 

at Westminster^ to confess judgment on the said bond, at the 

suit of the said Iffrantee']^ for the sum of 11,600^, together 

VOL. II. H 
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Witness; 



Grantor 
assigns his life- 
interest sums. 



with costs of suit ; Now this Indenture witnesseth, that in 
consideration of the sum of 5,800^., by the said {ffraniee\ 
to the said [grantor]^ paid as herein-before is mentioned, the 
receipt of which said sum of 5,8002. the said {granior} doth 
hereby acknowledge, and of and from the same, and every part 
thereof^ doth acquit, rdease and discharge the said [^onfee], 
his heirs, executors, administrators and assigns, and every 
of them for ever by these presents ; And for the better secaring 
the due and punctual payment of the said annuity or yearly 
sum of 58021 to the said [ffrantee]^ his executors, adminis- 
trators and assigns, he the said [^4intor'] hath bargained, 
sold, assigned, transferred and set over, and by these presents 
DOTH bargain, sell, assign, transfer and set over unto the said 
[grantee]9 his executors, administrators and assigns, the annual 
produce and interest which during the life of him the said 
[grantor'] shall become due for or in respect of the said sums 
of 12,0002. and 6,000/., making together the sum of 18^000/., 

by Indentures of lease and release of the and days 

of 1830, and Indentures of lease and release of the 

and days of 1 831, secured or intended to be secured, 

and to which interest he the said [ffrantor'] is so entided for his 
life as herein-before is mentioned, with the full benefit and 
advantage of all the securities for the payment of such interest 
as aforesaid, and all and singular the interest, dividends and 
annual produce which, under or by virtue of the last will and 
testament of the said G. M. P. shall at any time or times 
during the life of him the said [ffrantor']^ become due or 
payable for or in respect of any sum or sums of money, 
stocks, funds or securities, which shall be produced by any 
sale, transfer, assignment, or other disposition, which, in pur- 
suance of the trusts or powers for that purpose contained in the 
said will of the said G. M. P., shall be made, if the said sums 
of 12,00021 and 6,0002,, or either of them, or any part thereof 
respectively, or upon which the money arising from such sale, 
transfer, assigment, or other disposition as aforesaid, or any 
part thereof, shall at any time or times during the life of die 
said [grantorl be laid out or invested; And9i\ao all the rents, 
issues and profits, which shall at any time or times during 
the life of the said [j/rantof] arise out of, or from, or become 
due or payable for or in respect of any lands, or other here- 
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ditaments, in the purchase of which the money arising from 
any such sale, transfer, assignment, or other disposition as 
aforesaid, or any part thereof, shall be laid out or invested ; 
jind aU the right, title, interest, property, claim and demand 
whatsoever, of him the said [ffraniar]^ of, in, to, from, out of, 
or upon the interest, dividends, rents, issues and produce 
hereby assigned, and the securities for the same. To have, 
HOLD, RECEIVE AND TAKE the Said interest, dividends, rents, 
issues, produce and profits, and all and singular other the 
premises herein-before mentioned, and intended to be hereby 
assigned, and every part thereof unto the said Ijrrantee'], his 
executors, administrators or assigns, upon and for the trusts, 
intents and purposes herein-after declared of and concerning 
the same; (that is to say,) Upon trust, that he the said Upon tnwt, out 

r.Ti- . !••. 1- »^ 1 of dividends to 

IffraMtee], his executors, aummistrators and assigns. Do am retain annuity. 
shaUf by, and out of the said interest, dividends, rents, issues, 
produce and profits, when, and as the same shall become 
due and payable, retain to himself and themselves the clear 
yearly sum of 580Z., of lawful money of the United Kingdom 
of Great Britain and Ireland^ in satisfaction and discharge of the 
said anmiityor yearly sum of 580/., so by the said [^on/or] sold 
to tliesaid Iffrantee]^ as aforesaid. And also do andshaU, by, with And retain ex- 
and out of, the same interest, dividend, rents, issues, produce ^^^ 
and profits, when and as the same shall become due and payable, 
retain to himself and themselves all such costs, charges and 
expenses as he or they or any of them shall sustain, or be put 
unto by reason of the non-payment of the said annuity of 580/., 
or by reason of the trusts hereby created or any of them : 
And do and shall pay all the surplus or residue which shall And surplus to 
from time to time remain of the said interest, dividends, *f™*^*^'* 
rents, issues, produce and profits, after satisfying and dis- 
charging the said annuity or yearly sum of 580/., and 
such costs, charges and expenses as aforesaid, unto, or 
permit the same to be received by, the said \£rantor\ his ex* Power of attor- 
ecutors, administrators and assigns, to and for his and their ^ reroivedii^ 
own proper use and benefit: And for the considerations dends, &c, &c. 
aforesaid, and for better enabling the said \£rantee]^ his ex- 
ecutors, administrators and assigns, to receive the said interest, 
dividends, rents, issues, produce and profits hereby assigned, 
or intended so to be, as aforesaid. He the said {grantor] hath 
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And in default 
of payment to 
bring actions. 



And to.give 
receipts on 
payment. 



And to appoint 
attorneys, and 
generally to do 
all acts, &c. 



Covenant to 
pay annuity. 



made, nominated, constituted and appointed, and in his place 
and stead put the said [ffrantee], his executors, administrators 
and assigns, his true and lawful attorney or attorneys, irrecover- 
able in the name of him the said Iffrantor']^ or in the name or 
names of the said [^ran^ee], his executors, administrators or 
assigns, but upon the trusts aforesaid, to ask, demand and 
receive the interest, dividends, rents, issues, produce and pro- 
fits hereby assigned or expressed and intended so to be, of 
and from the person or persons liable to pay the same, when, 
and as the same shall from time to time become due and 
payable : And in default of payment thereof, or of any part 
thereof, to bring, commence, sue forth and prosecute any 
action or actions, suit or suits, or to use such other ways or 
means for compelling or enforcing payment of the same^ 
which to the said [ffrantee]^ his executors, administrators or 
assigns shall seem meet ; AtuI upon the receipt of the said in- 
terest hereby assigned, or any part thereof, to sign, seal, 
deliver and give one or more receipt or receipts, acquittance 
or acquittances, or other discharge or discharges for the 
same ; And for all or any of the purposes aforesaid, from 
time to time to nominate or appoint one or more attorney or 
attorneys, under him the said [grantee'], his executors, admin- 
istrators or assigns, and to revoke, alter and vary such nomi- 
nation or appointment at his and their pleasure, and generally 
to do and perform all such acts, matters and things in and 
about the premises, as fully and effectually, to all intents 
and purposes as he the said [^frantar^, his executors, or admi- 
nistrators might or could himself and themselves do if person- 
ally present and acting therein : And the said [grantaf^ for 
himself, his heirs, executoi*s and administrators, doth covenant, 
promise and agree with and to the said [jpra!ntee\ his executors, 
administrators and assigns, by these presents, in manner fol- 
lowing, (that is to say), that he the said \^grantor]i his heirs, ex- 
ecutors or administrators, shall and will well and truly pay, 
or cause to be paid to the said [^rantee\ his executors, adminis- 
trators or assigns, the said annuity or yearly sum of d80iL, in 
the shares and proportions, and on or at the days or times in 
he condition of the said recited bond or obligation, and 
herein-before mentioned and appointed, for payment of the 
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same : And that he the said Igrcmior] hath not at any time or Done no act to 
times heretofore, made, done or committed, or wittingly or *"®'*™ '» 
willingly suffered any act, deed, matter or thing whatsoever, 
whereby, or by reason or means whereof the interest, divi- 
dends, rents, issues, produce profits and other the premises 
herein-before mentioned to be hereby assigned, or any part 
thereof, are, is, or can, shall or may be in anywise charged, 
affected or incumbered, or whereby or by reason or means or by which he 
whereof he the said \jrantor\ is in anywise prevented or froBTMOgning. 
hindered from effectually assigning the said interest and 
other the premises herein-before mentioned, to be hereby as- 
signed, or any pait thereof, unto the said [jgrantee\ his execu- 
tors, administrators and assigns in manner aforesaid, and 
according to the true intent and meaning of these presents : 
And further, that the said \£rarUor] shall and will at any Por fiinher 
time or times hereafter during his life, upon the reasonable •"»«»<»» 
request of the said \£rcmtee\ his executors, administrators and 
assigns, but at the costs and charges of the said [_grantor]^ his 
executors or administrators, make, do and execute, or cause 
and procure to be made, done and executed, all and every 
such further and other lawful and reasonable acts, deeds, 
assignments and assurances in the law whatsoever, for further 
and better more perfectly and absolutely assigning, assuring 
and confirming the said interest, dividends, rents, issues, pro- 
duce and profits and other the premises herein-before men- 
tioned, to be hereby assigned, and every of them, and every 
part thereof, unto the said [_grantee]i his executors, adminis- 
trators and assigns, in manner aforesaid, and according to 
the true intent and meanincr of these presents; And for further And for better 
and better authorising and empowenng the said [grantee^ his grantee to re- 
executors, administrators and assigns, to recover, compel pay- ^^ dividendi, 
ment of and receive the same. Upon the trusts aforesaid, and 
according to the true intent and meaning of these presents, 
as by the said [£rcmtee\ his executors, administrators or 
assigns, or his or their counsel in the law, shall be reasonably 
devised or advised and required : And the said [£ranior\ for If mortgage- 
himself, his heirs, executors and administrators, doth further Mme'siwil'^ 
covenant, promise and agree with and to the said {grantee]^ ia«d out in 
his executors, administrators and assigns, by these presents, 
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that if the said mortgage-deblsof 12,000/. and 6000/., and f 

or either of them, or any part or parts thereof respectively^ 
shall at any time or times during the life of the said 
Igrantor^i be paid in or received by the trustees or trustee 
for the time being of the said wiU of the said 6. M. P., 
then and in that case, the sum or sums of money which shall 
be so paid in or received as aforesaid, shall be forthwith laid 
out and invested either in the purchase of shares in the 
public stocks or funds of GrecU Britam^ or upon Government 
or real securities in England^ or in the purchase a( lands or 
other hereditaments, conformably to the directions for that 
purpose declared in and by the said will of the said O. M. P. ; 
and that immediately thereupon such a settlement, or such 
shall be mS Settlements, shall be made, and such uses limited and trusts 
in punuaooe of declared of the premises so to be purchased respectively as 
tator, ' last herein-befbre mentioned, according to the nature and 

quality thereof respectively, as should or ought to be made^ 

limited or declared of and concerning the same respectively, 

according to the trusts and directions for that purpose con* 

In case sums tained in the said will of the said G. M. P. ; And that in case, 

laid out in stock j /• .. -j t» x. i 

grantor wiu ^^d SO often as the said sums of money, or any oi them or 
3r"d^ ***hL"h \A *"y ^^^ thereof respectively, or the money to be produced 
on trusts, before thereby respectively , or any part thereof, shall be laid out 
declared. upon or in the purchase of such stocks, funds and securities 

as aforesaid ; then and in such case and so often as the same 
shall happen, he the said lffrantar]j and all and every other 
proper parties and party, shall and will immediately there- 
upon, at the costs and charges of him the said Iffrantor]^ and 
in such manner as the said Iffrantee], his executors, act* 
ministrators and assigns, or his or their counsel in the law 
shall advise and require, well and effectually assign or make 
payable to the said [ffrantee^y his executors, administrators and 
assigns, all the interest, dividends and annual produce which 
during the life of him the said IffrantorJ shall become due, 
for or in respect of the last-mentioned sums of money, 
stocks, funds and securities, with all proper powers and 
authorities for enabling him the said lffrantee]9 his executors, 
administrators and assigns, to receive, recover and compel 
payment of the same respectively : To hold the said last- 
mentioned interest, dividends and annual produce unto the 



Annuities. 103 

said Iffrantee^f his executors, administrators and assigns, 
upon and for the trusts, intents and purposes herein-before 
declared of and concerning the premises herein-before men- 
tioned to be hereby assigned : And, that if the said sums of if^id out in 
12,000L and GOOOi, or either of th^m, or any part of them, ^^^ ^^tor 
or any other such trust-money or trust-monies to be produced ^ill charge the 
thereby, shall at any time during the natural life of him the annuity. 
said [^antar]^ be laid out in the purchase of lands, tene- 
ments and hereditaments, pursuant to the trusts of the said 
will of the said G. M. P., as herein-before is mentioned : 
Then, and in every such case, and immediately thereupon, he 
the said lffrantor]9 and all and every other proper parties and 
party, shall and will, at the proper costs and charges of him 
the said [ffrantor']^ in such manner as the said \_grantee\ his 
executors, administrators or assigns, or his or their counsel 
in the law shall advise and require, well and effectually 
charge the lands, tenements and hereditaments so to be pur- 
chased as aforesaid, with the payment of the said annual sum 
of 5807. to the said [gra'ntee]^ his executors, administrators 
and assigns, during the life of the said \_grantor\ as aforesaid, 
with the usual powers of distress and entry upon, and per- 
ception and detention of the rents, issues and profits of the 
said last-mentioned lands, tenements and hereditaments, for 
enabling the said \_grantee\ his executors, administrators and 
assigns, to recover and compel payment of the same when in 
arrear : And aho^ shall and will immediately thereupon, at the 
proper costs and charges of him the said [ffraiUor^j his heirs, mise same, for 
executors or administrators, and in such manner as the said i^ye*^to 
[^onfotf], his executors, administrators or assigns, or his or for grantee, 
their counsel in the law shall advise, give, grant, bargain, 
sell, demise, limit, or otherwise, assure the lands, tenements 
and hereditaments so to be purchased and charged as afore- 
said, with their appurtenances, but subject and charged as 
herein-before is mentioned, to some person or persons to be 
named by the said [ffraniee']^ his executors, administrators 
and assigns, for a term of 100 years, if he the said [^aritar'} 
shall so long live. Upon trust by the usual ways and means Upon trust to 
for securing payment of the said annual sum of 680/, to the "^^"^ annuity, 

H 4 
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with unial Said Iffrantee]^ his executors, administrators and assigns, as 
eovenant^ e. j^fQ^esaid, in manner aforesaid according to the true intent 

and meaning of these presents, and with all such covenants, 
provisos, clauses, declarations and agreements as in such and 
the like cases are usual or proper : In Witness, &c. (a) 

(a) As to the necessity of a memorial^ see the general note at the 
end of the division, ^^ Annuities,'' in this volume ; title. Enrolment, 
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XL 

Grant of Annuity y&r the Life of the Grantor^ charged 
an a Rectory {a) and Demise of same Rectory for 
a Terrrij if Grantor shall so long live ; Appointment of 
a Receiver of Rents, Tithes^ Sfc,^ SfCj with all usual 
Pouters, Clausesj Sfc. ; Warrant of Attorney to confess 
Judgment as further Security. 

THIS INDENTURE, made the day of , in the 

year of our Lord, , Between the reverend , Parties. 

[grantor\ of, &c., clerk, of the' first part ; \_grantee\ of, &c., of 
the second part ; and \trustee and receiver'], o{, &c., of the third 
part : Whereas the said [^grantor^^ hath been duly inducted Recites, that 

to the rectory of parish of , in the county of , and grantor has 

diocese of ■ ; And whereas the said IgroTitor'] hath to rectory, 

contracted and agreed with the said I grantee'] for the sale to Contract for 
him the said Igrantee] of an annuity or clear yearly sum of of annuity. 
— /., of lawful money of the United Kingdom of Gh'eat 
Britain and Ireland^ to be paid to the said \_grantee\ his ex- 
ecutors, administrators or assigns, free from taxes and other 
deductions whatsoever, for and during the natural life of him 
the said \^grantor\ and up to the day of his decease, and to 
be paid in manner herein-after mentioned, at or for the price 

or sum of /. ; And on the treaty for the purchase of the 

said annuity, it was agreed, that all costs and charges of 

preparing and perfecting the securities for the said annuity, 

and inrolling a memorial of the said securities in the High 

Court of Chancery, should be borne and paid by the said 

[^oTi^or] : And whereas in pursuance of the said agreement payment of Uie 

on the part of the [^grantor]^ he the said \_grantee], hath this consideration. 

day, in his own proper person, paid the said sum of /., of 

lawftil money of the United Kingdom of Great Britain and 
Ireland^ to die said \_grantor]i in his own proper person, in 

{a) As to the yalidity of charges on benefices, see general note at 
the end of the diyision, ^^Annmiies,'' of this volume ; title. Church Pre^ 
ferment. 
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notes of the Governor and Company of the Bank of Erylandy 
expressed to be payable on demand, commonly called bank- 
Grantor to ex- notes: And whereas, in pursuance and part performance 
ecute 8 nrarront of the said agreement on the part of the said [^aw^or], it is 

intended that the said \^grcmtor\ shall, immediately after the 
execution of these presents, execute a warrant of attorney, 
bearing even date with these presents, thereby authorising 
certain attorneys of Her Majesty's Court of Common Pleas at 
Westminster to be therein named, or any other attorney of 
the same court to confess a judgment against him the said 
\^grantor\ in the said Court of Common Pleas, in an action of 
debt, at the suit of the said [^grantee'}, his executors, adminis- 
trators or assigns, for the sum of /., and costs of suit; And^ 

it is intended and agreed, that judgment shall be forthwith 
]8t Witness; entered up on the said warrant of attorney accordingly : Now 
MinSty durinjr '^^^^ INDENTURE WITNESSETH, that in pursuance and part 
grantor's life, performance of the said agreement on the part of the said 

[^grantor]^ and in consideration of the said sum of 1, of 

lawful money of the United Kingdom of Great Britain and 
/retold, by the s^\A[^grantee] to the said \_grantor'] well and truly 
paid, as herein-before is mentioned, the receipt of which said 

sum of /. the said [^grantor'\ doth hereby acknowledge, and 

of and from the same, and every part thereof, doth acquit, 
release and discharge the said [^grantee"]^ his heirs, executors, 
administrators and assigns, and every of them for ever, by 
these presents ; He the said [^grantor'] hath given, granted, 
bargained, sold and confirmed, and by these presents doth 
give, grant, bargain, sell and coniSrm, unto the said [grantee"], 
his executors, administrators and assigns, for and during the 
natural life of him the said [grantor'], one annuity or clear 

yearly sum of /., of lawful money aforesaid : To have, 

hold, receive, take and enjoy, the said annuity or yearly sum 
of /«, hereby granted or expressed, or intended so to be, 

and every part thereof, unto the said [grantee], his executors, 
administrators and assigns, for and during the natural life of 
To be paid him the said [grantor], by equal quarterly payments on the — — 

r^;;;S^' day of , the day of , the — day of , 

and the day of — — in every year, without any deduc- 
tion or abatement whatsoever, out of the same annuity, oir any 
part thereof for or in respect of any present or future taxes, 
charges, assessments, payments or impositions, or any other 
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matter, caaae or thing wbatsoeyer ; the first quarterly pay- 
ment of the said annuity or yearly sum of — — /. to be made 
on the — — day of — — next, in case the said Iffrantor^ 

shall be then living ; and if the said [qrcmtor'] shall depart this y**^ proper- 

»•/• 1 ; 1 i» 1 . 1 1 , n *«»>** part' 

lite on any other day than one of the said quarterly days of 

payment, a proportional part of the said annuity or yearly sum Power of di»- 

c f\ i_ -J i_ -jr .-.!.• /. . tress and entry 

or L to be paid to the said iffrantee]^ his executors, admmis- if annuity in 

trators or assigns, immediately after the decease of the said "'«*'» 
[^ffrcmtor], for the time which he the said [grantor] shall have 
lived of the then current quarter of a year : ^n^ in pursuance If annuity in 
and further performance of the said agreement on the part of power of entry 
the said Q/row/or], and for the consideration aforesaid, he the "*^ distress to 

. J , , grantee to pay 

said Iffrantor"] doth covenant and agree with and to the said 



Iffraniee']^ his executors, administrators and assigns, in manner 
following, (that is to say), that when and so often as the said 

annuity or yearly sum of /., or any part thereof, shall at 

any time or times be unpaid by the space of fifteen days next 
after any of the days hereby appointed for the payment 
thereof as aforesaid, then and so often it shall and may be 
lawful for the said [^ffrantee], his executors, administrators or 
assigns, to enter into and distrain upon the said rectory of the 

parish of ' aforesaid, and all the glebe-lands, tithes, 

emoluments, pensions, rights, members and apg^rtenances 
thereunto belonging, or in anywise appertaining, or any part 
or parts thereof, and to dispose of the distress or distresses 
then and there found according to law, in the same manner 
as landlords may in distresses taken for rent reserved on 
lease or common demise ; To the inientf that thereby, or other- 
wise, the said annuity or yearly sum of /., and every part 

thereof so in arrear or unpaid, and all costs, charges and ex- 
penses occasioned by reason of the non-payment thereof) 
shall be fully paid and satisfied ; And ^rther^ that in case if annuity in 

the said annuity or yearly sum of i, or any part thereof, Jo e^ter,^el^e 

shall at any time or times be unpaid by the space of thirty days '■ents &c., &c., 
next after any of the days appointed for the payment thereof, pay annuity and 
then and so often (although there shall not have been any legal expenses, 
demand made thereof)? it shall be lawful to and for the said 
[^ffraniee^^ his executors, administrators or assigns, to enter 
into and upon the said rectory, and the glebe^lands, tithes, 
emoluments, pensions, rights, members and appurtenances 
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thereunto belonging, or in anywise appertaining, or any part 
thereof, and to receive and take the rents, issues, produce and 
profits thereof, and of every part thereof, to and for his and 
their own use, until he and they shall therewith and thereby be 
fuUy paid and satisfied, the said annuity or yearly sum of 
/., and tlie arrears thereof due at the time of such entry, 
or to become due during his or their being in posses* 
Bion of the same premises ; Togetlier with all costs, charges 
and expenses, which he or they shall sustain by reason of the 
non-payment thereof, or by reason of such entry and 
SdWitneait perception of rents, issues, produce and profits: And this 
r^^io* Indenture further witnesseth, that in pursuance and 
trustee for 99 further performance of the said agreement on the part 
Bo^g Uvfc* of the said [grantor], and for the consideration herein- 
before expressed, and for the better and more efiectually 
securing the due and punctual payment of the said an- 
nuity or yearly sum of Z., unto the said \jirantee], his 

executors, administrators cmd assigns ; and for and in con- 
sideration of the sum of 10«., of lawful money of the United 
Kingdom of Great Britain and Ireland^ to the said [£rantor\ 
paid by the said {trustee']^ at or before the sealing and 
delivery of these presents, the receipt whereof is hereby 
acknowlecjged, He the said \jrantor\ at the request, and by 
the direction of the said \jrantee]i (testified by his being a 
party to and sealing and delivering of these presents). Hath 
granted, bargained, sold and demised, and by these presents 
Doth grant, bargain, sell and demise unto the said [trustee]^ 
his executors, administrators and assigns. All that the said 
rectory of the parish of ^—aforesaid, with all the messu- 
ages, bams, stables, outhouses, glebe-lands, gardens, tene- 
ments, and all manner of tenths, tithes, obventions, oblations, 
pensions, fees, dues„ profits, fruits, emoluments, members and 
appurtenances whatsoever, and of what nature or kind 
soever to the same belonging, or in anywise appertaining ; 
And all and singular the yearly and other rents, issues, pro- 
duce and profits of the same respectively : To have and to 
HOLD the said rectory, glebe-lands, tenths, tithes, emoluments, 
hereditaments, and all and singular other the premises herein- 
before granted, bargained, sold and demised, or expressed 
and intended so to be, with their rights, members and aj^pur- 
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tenances, unto the said Itrnstee]^ his executors, administrators 

and assigns, from the day next before the day of the date of 

these presents, for and during the term of 99 years from 

thence next ensuing, and fully to be complete and ended, if 

he the said Igrantor'] shall so long live, Upon the several 

trusts nevertheless, and to and for the several ends, intents 

and purposes herein-after expressed and declared, of and con- 

ceminfi: the same ; that is to say : Upon trust, that he the Upon truat, to 

said [tmstee], his executors, administrators and assigns. Do to receiverenu 

end shall permit and suffer the said [ffrantor']^ and his assigns, ^^ aimuityin 

to receive and take the rents, issues and profits of the said 

premises, until the said annuity or yearly sum of /., or 

some part thereof, shall be in arrear and unpaid by the space 
of twenty-one days next after the same ought to be paid as 
aforesaid ; And ^'hen and so often as the said annuity or yearly 

sum of /., or any part thereof, shall be in arrear or unpaid 

by the space of twenty-one days next after the same shall become 

payable. Do and shcdl, by and out of the said premises comprised ^l^f^f^Tl 

in the said term of ninety-nine years, and the rents, issues, pro- raise money 

duce and profits thereof, or by demising, leasing, mortgaging Jj^d^^L^JJJ^*^ 

or selling the same premises, or any part thereof, for all or 

any part of the said term, or by more than one of, or by all 

the ways and means aforesaid, or by such other -ways and 

means as to them or him shall seem meet, levy and raise such 

sum or sums of money as will be suflElcient, or as he or they shall 

think fit or expedient to raise for paying and satisfying the 

said annuity or yearly sum of /., or such part thereof, as 

shall be so in arrear and unpaid, and all costs, charges and 

expenses whatsoever, which he the said \jtrustee29 and the said 

[ffraniee^j or either of them, their or either of their executors, 

administrators or assigns shall or may sustain, expend or be 

put unto by reason of the non-payment thereof, or otherwise in 

the execution of the trusts of the said term of ninety-nine years ; 

And do and shall apply the money so to be levied and raised, 

or a competent part thereof, in or towards satisfaction of the 

said arrears, costs, charges and expenses accordingly, and pay 

the surplus or residue thereof (if any) unto the said [^frantor^^ Sarplusto 

his executors, administrators or assigns, to and for his and g™n*<»- 

their own use and benefit : Provided always, and it is hereby Tmjtee'g 

agreed and declared between and by the parties to these chargei. 
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presents, that the receipt or receipts in writing of the said 
[trustee]^ his heirs, executors, administrators or assigns, 
for any sum or sums of money payable to him or them, 
under or by virtue of the trusts hereby created, shall be a 
sufficient and effectual discharge, or sufficient and effectual 
discharges &r the same respectively, or so much thereof 
respectively, as in such receipt or receipts respectively 
shall be acknowledged to be received ; and that the person or 
persons to whom the same shall be given, his, her or their 
heirs, executors, administrators or assigns, shall not after- 
wards be answerable or accountable for any loss, misapplica* 
tion or non-application, or be in anywise obliged or concemed 
to see to the application of the money therein mentioned and 
Trustee not acknowledged to be received : Provided always, and it is 
chargeable with ij^|.gjjy further agreed and declared, between and by the said 

more than he "^ © \ ^ ^ 

receives. parties to these presents, that the said [trustee], his executors, 

administrators or assigns, shall not be charged or chargeable 

with or for any greater or other sum or sums of money than 

he or they shall actually receive under and by virtue of these 

Kor answerable presents ; And that he or they shall not be answerable or ac- 

wUftd^naelect Countable for any banker or other person with whom or in 

&c. whose hands any of the said trust-monies shall or may be 

lodged for safe custody, or otherwise in or about the execu- 
tion of the aforesaid trusts, nor for any misfortune, loss, 
or damage whatsoever which shall or may happen or arise in 
the execution of the trusts hereby in him and them reposed, 
unless the same shall happen by or through his or their own 
Grantor cove- wilful neglect or default : And the said [grantor], for himself, 
•nnuity. ^^ ^^^ heirs, executors and administrators, doth covenant, promise, 

grant and agree with and to the said {gra'ntee\ his executors, 
administrators and assigns, in manner following, (that is to 
say), that he the said {grantor\ his heirs, executors or ad- 
ministrators, shall and will well and truly pay or cause to be 
paid unto the said [ffrantee\ his executors, administrators and 

assigns, the said annuity of /., hereby granted, when and 

as the same shall become payable in manner and at the 

times aforesaid, clear of all taxes, charges and deductions 

whatsoever, according to the true intent and meaning of tliese 

Grantor cove- presents: And that he the said \£r(mtor\ is lawfully seised of 

nants, he is ^he rectorv and other the premises hereby demised or intended 

seisedy has not >/ m. ,/ 

charged; good SO to be, and that he hath not charged the same, or any part 
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thereof, in any way whatsoever^ but that he now hath in him- right to charge 
self good right, full power, and absolute authority to charge »»<*<*«"»*^» 
the same widi, and make them a security for tlie said annuity 
or yearly sum of ——2. as aforesaid, and to grants bargain, 
sell and demise the said rectory, and all and singular other 
the premises hereby demised, or intended so to be, with the 
appurtenances, unto the said \_trustee'], his executors, admi- 
nistrators and assigns, for and during the term of ninety-nine 
years determinable as aforesaid, according to the true intent and 
meaning of these presents : And that the said rectory, and all and premiseg 
and singular the premises hereby demised or intended so to '^t^^Z. 
be from time to time and at all times hereafter during the 
continuance of the said annuity of 21, shall remain, con- 
tinue and be open and subject to and for the lawful distress 
and distresses of him the said Iffrantee']^ his executors, admi- 
nistrators and assigns, in case of non-payment to him or them 

of the said annuity or clear yearly sum of L, at the days 

and times, and in manner and form herein-before mentioned 
for payment thereof without any disturbance or interruption 
of or by him the said Iffrantor^i or of or by any other person 
or persons whomsoever; And that free and clear, and freely and Free from in- 
dearly acquitted, exonerated and discharged or otherwise by c«"»br*nce8. 
the said [grantor]^ his heirs, executors or administrators, well 
and suflSciently saved, defended, kept harmless and indem- 
nified of from and against all former and other gifts, grants, 
bargains, sales, charges and incumbrances whatsoever; And DonenoaAtto 
that he the said [ffrantar] hath not done any act, matter or Jjfi^^^^^ ^ 
thing whatsoever whereby he is liable to be deprived of the 
said rectory and premises ; And that he the said {grantor] shall and will not, 
not nor will at any time or times hereafter, without the privity without consent, 
and consent of the said {grantee]^ his executors, administra- ^nt or resign, 
tors or assigns, in writing for that purpose first had and ob- 
tained, accept or take any other preferment in the church, or 
place of employment whatsoever, in addition to, in exchange 
for, or in lieu of the said rectory of the parish of afore- 
said, or cede or resign the aforesaid rectory, or do, or cause, 
or suffer to be done, any act, matter or thing whatsoever, 
whereby, or by reason or means whereof he may lose or 
be deprived of or removed from the same ; Arid shall and will if absent from 
during such time as he the said [grantor] may be absent '®<^'7» "^'^ 
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provide penon from the Said rectory and living, at his costs and charges 
* " ^* find and provide a proper person to do the duty of the said 
living, on the behalf and as the curate of the said [ffrantor^ ; 
If promoted Andjurther^ that if the said [£rantor\ shall at any time here- 
preferment to after, accept and take, or be preferred or promoted to any 
^^^ *° other preferment in the church, or place or employment 

whatsoever in addition to or in lieu of or exchange for die 
said rectory, or whereby he may lose or be deprived of the 
same, then and in that case the said preferment, place or 
employment, and the profits and emoluments thereof, shall be 
thenceforth subject and liable to the distress and entry of the 
said {grantee]^ his executors, administrators and assigns, in 
the like manner, and for the same intents and purposes, as 

the said rectory of is in and by these presents pro- 

And will charge vided : AndxhdX he the said [grantor\ shall and will within one 
ment with'im- "^^^^^^ ^^^ the excliange or acceptance of or being pre- 
nuity. ferred or promoted to any such other ecclesiastical or other 

preferment, place or employment, upon the request of the 
said \_grantee]^ his executors, administrators or assigns, but 
at the expense, costs and charges of the said [grantor]^ charge 
the said annuity or yearly sum of /., upon all such prefer- 
ments, and all places, employment or income whatsoever, so 
had or gotten by him the said [gra7Uor\ by such good and 
suflElcient assurances in the law, and in such manner as the 
counsel of the said [^grantee]^ his executors, administrators or 
If annuity in assigns shall require; Andjurthery that in case the said an- 

'II^J^J^J^ nuity or yearly sum of /., or any part thereof, shall happen 

powered to ae- to be behind or unpaid by the space of 40 days next over or 
quester rectory. ^^^^ ^^^ ^p ^^ ^^jj j^^^ ^^ j times when the same is herein- 
before appointed to be paid as aforesaid, and the said {grantee] 
shall deem it necessary to sequester the said rectory, that 
then and in that case it shall and may be lawful to and for 
the said {grantee^ his executors, administrators or assigns; 
And the said grantor] doth hereby fully authorise and em- 
power the said [grojntee], his executors, administrators and 
assigns, to sequester the said rectory, and particularly to in- 
struct counsel or civilians to act for him the said [grantee\ and 
for him the said \_grantor\ and in his name, either in courts 
of common law, civil law, or equity, or elsewhere as occasion 
shall require, to assent to and concur in all such proceedings 
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as may be necessary to obtain an immediate sequestration of 
the said rectory, and that without giving notice to, or ad- 
vising or consulting with the said [ffrantor] thereupon, not- 
withstanding any rule of such courts of law or equity to the 
contrary, the said {grantor] hereby renouncing on his part all 
benefit and advantage of such rules or orders of the said 
courts of law or equity, and confirming all and whatsoever 
the said {jfrcmtee], his executors, administrators, or assigns, 
shall do or cause to be done in the premises : Andfyrthery Grantor will 
that if the said [grantee^ his executors, administratoi*s, or S^w'office 
assigns, shall at any time hereafter have occasion to insure the if grantee 
life of him the said [grantor-], that then and in that case iJ^ufr.*^''''"™ 
he the said {grardor] shall and will as often as occasion 
shall require, upon the request in writing of tlie said [grantee], 
his executors, administrators or assigns, within fourteen days 
after such request as aforesaid, appear at any office or place of 
Insurance within the cities of London and Westminster, or else- 
where, for the better enabling the said [grantee], his executors 
administrators or assigns, to insure the life of the said [grantor]\ 
AND ALSO that the said [grantor] shall not nor will at any time Grantor win 
hereafter depart and leave the kingdom, or go and travel upon kfnJdom iHth- 
the seas, or reside in foreign parts, without giving every time out notice, 
one month's notice in writing to the said [graniee], his 
executors, administrators, and assigns, of his intention, in 
order to enable the said [grantee], his executors, adminis- 
trators and assigns, to make known the same at the office or 
offices where the life of the said [grantor] shall or may be 
insured, that the additional premium or premiums to be 
thereby incurred from time to time, for the purpose of keeping 
the said policy or policies of insurance on foot, may be paid 
unto the said office or offices where the life of the said [grantor] 
may be insured, in order to prevent any loss or damage 
happening to the said [grantee], his executors, administrators, 
and assigns, upon the said policy or policies of insurance : 
And further that he the said [grantor], his heirs, executors Grantor will 
or administrators, shall and will from time to time and at all v^y additional 
times hereafter, well and truly pay or cause to be paid unto P'^™'"""- 
the said [grantee], his executors, administrators and assigns, 
all such additional premium or premiums of insurance as the 
said [grantee], his executors, administrators or assigns, shall 
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And lawful for 
grantee to 
retain same 
out of rectory. 



For further 
assurance. 



Further 
witness: 
Judgment 
further security 
for annuity, 
but no exe- 
cution to issue 
till same in 
arrear 21 days ; 



and then 
grantee may 
sue out exe- 
cution on 
judgment for 



or may pay unto the said office or offices in respect of the 
matters aforesaid, within the space or time of seven days after 
every such payment shall be made as aforesaid ; And that it 
shall be lawful for the said [ffrantee]9 his executors, admi- 
nistrators or assigns, to retain the same accordingly by and 
out of the said rectory, glebe land, tithes, emoluments, pen- 
sions, rights, members, or appurtenances hereinbefore men- 
tioned to be hereby demised and assigned which for the time 
being shall be payable : And lastly^ that he the said [grantor}^ 
his executors, admini^rators or assigns, shall and will from 
time to time, and at all times hereafter, at the request of the 
said [grantee\, his executors, administrators or assigns, but at 
the cost and charges of him the said [jgrantor\ his executors 
or administrators, make, do, execute and suffer, or cause to be 
made, done, acknowledged, executed, and suffisred, all and 
every such further and other lawful and reasonable acts, deeds, 
matters, and things for the further, better, more perfectly, and 
absolutely granting, assuring, and securing the said annuity or 
clear yearly sum of /. unto the said [grantee^ his execut- 
ors, administrators and assigns, and charging and securing the 
same upon the said rectory, and such other preferments, places, 
or appointments as aforesaid, as by the said \_grantee\ his 
executors, administrators or assigns, or his or their counsel in 
the law, shall be reasonably devised or advised and required : 
And this Indenture further witnesseth, and it is hereby 
declared and agreed that the judgment so intended to be en- 
tered up against the said {grantor^ as herein-before is men- 
tioned, is intended and agreed to be a further security for the 
due payment of the said annuity or yearly smn of — /. to 
the said {grantee^ his executors administrators or assigns, on 
the several days, and in the manner herein-before limited and 
appointed for payment thereof, and that no execution or execu- 
tions shall be issued or taken out upon the said judgment, un- 
less and until some quarterly payment of the said annuity or 

yearly sum of Z., or some part thereof, shall be in arrear 

and unpaid for the space of twenty-one days next after 
some or one of the said days herein-before limited and ap- 
pointed for payment thereof: And it is hereby further 
agreed and declared, that when and so often as the said 
annuity or yearly sum of — - Z., or any part thereof, shall be 
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in arrear and unpaid by the space of twenty-one days next recoyering 

arrears an ' 
expenses. 



over or after any of the said days or times herein-before men- "'^" "* 



tioned and appointed for payment thereof then, and so often, 
and in every or any such case, it shall and may be lawful to 
and for the said [yron^e], his executors, administrators or 
assigns, to sue out such execution or executions, upon or by 
virtue of the said judgment, as he or they shall think fit, or 
be advised, for the recovery of the arrears of the said annuity 
or yearly sum of — -* /., and all such costs, charges, and ex- 
penses (if any), as the said [yron^ee], %is executors, adminis- 
trators or assigns, or any of them, shall pay, bear, sustain, or 
be put unto, for or by reason or means of the nonpayment of 
the said annuity or yearly sum of ■ /., or any part thereof; 
And that it shall not be necessary for the said \jprcmtee\j his Not neeeaanr 
executors, administrators or assigns, to revive, or cause to be ^/^^^^^ J"^«- 
revived the said judgment, or to do anything to keep the same 
on foot, notwithstanding the same shall have been entered on 
record for the space of one year or upwards, and notwithstand- 
ing any rule or practice in the court in which the same shall be 
entered up, to the contrary notwithstanding; and that he the 
said [^/realtor] shall not nor will have, or take any advantage of 
want of reviving or keeping the said judgment on foot : Pro- After grantor's 
viDED ALWAYS, and it is hereby agreed and declared between ^^^^^ "J ^ 
and by the said parties to these presents, that after the decease annuity and 
of the said {grcmtor\ and full payment to the said [grantee^ g«nte^iii 
his executors, administrators or assigns, of the said annuity or acknowledge 
yearly sum of Z., and all arrears thereof up to the day record. 

of thedecease of the said {grcmtor]^ and of all such costs, charges 
and expenses as aforesaid, the said [^grcmtee] shall and will, at 
the request, costs and charges of the heirs, executors or admi- 
nistrators of the said [grantor]^ acknowledge satisfaction upon 
the said judgment, on the record thereof, in due form of law, 
or do any further or other reasonable act or acts, matters or 
things that may then be required in regard thereto, so that 
for the doing thereof the said {grantee]^ his executors, admi- 
nistrators or assigns, be not compelled or compellable to travel 
from his, her, or their place or places of abode: Provided Repurchase 
ALSO, and it is hereby further declared and agreed by and ^^^^^ 
between the said parties to these presents, that in case the said 
[grcmtorl shall at any time, &c., &c«, [repurchase clatue^ same 

I 2 
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as ante passim^'] andacknowledffegatisfaction onjudgment^ and aS' 
sign annuity and the securities for the same^ in such manner^ and 
for such intents and purposes as the said \_grantee'] or his assigns. 
Recites : &c. : And WHEREAS UDon the treaty for the purchase of the said 

grantor should annuity or yearly sum of— — /., it was agreed that for secur- 
nppoint re- ing the regular payment thereof, the said [grantor'] should ap- 
point a receiver of the tithes, emoluments, rents, issues, and 
profits of or belonging, or in anywise appertaining to the said 
rectory, hereditaments, and premises, upon such trusts and 
with such powers and authorities as are hereinafter expressed : 

Lastly wit- NoW THEREFORE THIS INDENTURE LASTLY WITNESSETH, that 

Grantor ap- ^^ pursuanco of the said last mentioned agreement, the said 
points receiver. \jrantor'\ HATH made» ordained, nominated, constituted, and 

appointed, and by these presents doth make, ordain, nominate, 
constitute and appoint the said [trustee and receiver"]^ receiver, 
agent and attorney, from time to time, in the name of him the 
said \£ra'ntor\ to ask, demand, collect, and receive all and 
every the tenths, tithes, emoluments, rents, issues, and 
profits whatsoever, of or belonging, or in anywise apper- 
taining to the said rectory of the said parish of afore- 
said, and other the premises hereinbefore charged with the 

said annuity or yearly sum of /., the particulars of which 

tithes are mentioned and comprised in the schedule hereunder 

written or hereunto annexed, of and from tlie respective 

persons liable to pay the same respectively, as and when the 

And to do all same shall become due and payable ; and in case of the non- 

foi*r^w!ng payment thereof, or of any part thereof respectively, to take 

rents, &c. and use such lawful remedies for recovering and obtaining 

payment of the same respectively, or any part or parts thereof 

respectively, by action and distress or otherwise howsoever, as 

shall be thought necessary or advisable ; And further, to do 

perform, and execute all other matters and things needful and 

requisite for collecting and receiving the said tenths, tithes, 

emoluments, rents, issues, and profits, as fully and effectually 

to all intents and purposes whatsoever as he the said [grantor'\ 

could or might Idmself do in his own proper person : And 

Directs parish- \£rantor'\ doth hereby order and direct all and every the 

thh^and^rents parishioners of the said parish of and all and every 

to receiver. other the person and persons liable to pay the said tenths, 

tithes, emoluments, rents, issues, and profits, or any part or 
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parts thereof, to pay the same and every part thereof re- 
spectively unto the said [p'ustee and receiver (a)], for the 
purposes hereinbefore mentioned : And it is hereby agreed Rfceiver's re- 
and declared, that the receipts of the said [receiver] shall be charges. 
good and sufficient discharges to such parishioners or other 
persons for such tenths, tithes, rents, issues, emoluments, or 
profits as they shall respectively pay to himi And it is Tithes, rents, 
HEREBY agreed and declared between and by the said parties trust to pay****" 
to these presents, that all and every the tenths, tithes, emo- *"®*- 
luments, rents, issues, and profits which shall be received by 
the said [receiver], shall be applied upon and for the trusts, 
intents and purposes hereinafter mentioned, (that is to say,) 
UPON TRUST that he the said Ireceiver] shall and do from time 
to time oiit of the same, in the first place, pay all taxes, rates, 
assessments, and impositions whatsoever taxed, charged 
assessed or imposed, or to be taxed, charged, assessed or 
imposed on the said hereby demised premises, and all other 
outgoings which are or ought to be paid out of the same before Annuity. 
the said annuity or yearly sum of L hereinbefore granted ; 

and in the next place pay or cause to be paid unto the said 
Iffrantee^, his executors, administrators, or assigns, the said 

annuity or yearly sum of L as and when the same shall 

fix>m time to time become payable under or by virtue of these Surplus to 

_,_, *^"^ , .»i,. -, grantor, after 

presents ; and shall pay or cause to be paid unto the Iffrantorjj deducting fur 
or his assigns, all the residue and surplus of the same trouble and 
which shall from time to time remain, after answering the 
purposes aforesaid, and deducting and retaining out of such 
residue or surplus for his own use so much and such sums of 
money as he shall reasonably deserve, as a compensation or 
satisfaction for his care, pains, and trouble and expenses in 
receiving and paying the said rents and profits, in manner 
and for the purposes aforesaid, not exceeding in the whole the 
sum of one shilling in the pound, upon the gross amount of 
tithes, rents, and profits so received : And the said [receiver'] Receiver cove- 
doth hereby for himself, his heirs, executors, and administra- ^^ilJe and^ 
tors, covenant, promise, and agree to and with the said [^an^or], P*y fo^f pur- 
his executors, administrators, and assigns, in manner follow- all sums, &c. 

(a) Throughout the remainder of this form, this party will be called 
receiver only. 

I 3 
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ing, (that is to say), that he the said {fBceiver] shall and will 
from time to time so long as he shall continue collector and 
receiver of the said tenths, tithes, emoluments, rents, issues, 
and profits, or any of them in manner aforesaid, use his 
utmost endeavours faithfully to collect and receive the same, 
and that he the said [receiver} shall and will during such time 
and as long as he shall continue to be collector and receiver 
as aforesaid, truly, faithfully, and punctually pay, or cause to 
be paid in manner, and to and for the ends, intents and pur- 
poses aforesaid, all such sum and sums of money as shall from 
time to time be collected or received by him the said {receiver'} 
by virtue of or under the aforesaid powers or authorities: 
Grantor oove- And the said {jgrcMtor'] doth hereby for himself, his heirs, 
^^powoi'^ executors and administrators, covenant, promise and agree, 
given to to and with the said [grantee]^ his executors, administrators 

^^^^^^* and assigns, in manner following, (that is to say), that be the 

{grantor] shall not, nor will, so long as the said annuity or 
yearly sum of ■ /. shall continue payable, without the con- 
sent of the said {grantee}^ his executors, administrators and 
assigns, first had and obtained, in writing signed with his or 
their hand or hands, revoke the powers or authorities hereby 
given to the said {receiver^ or any of them, or sufier to be 
done any act, matter, or thing whereby the powers or autho- 
rities hereby given, or any of them, shall or may become 

void or of no efiect, or to hinder or obstruct him the said 
{receiver'li or any future receiver to be appointed as herein- 
after is mentioned, in recovering, collecting, or receiving all 
or any of the said tithes, tenths, emoluments, rents, issues 
If receiver shall and profits: And FURTHER, that in case the said {receiver} 
AcfStor"^' shall, by death or other disability be disqualified or rendered 
wiiiinconjunc- incapable to collect and receive the said tenths, tithes, 
grantee appoint emoluments, rents, issues and profits, or shall refuse or 
another. neglect to proceed therein in manner aforesaid, or shall other- 

wise misbehave himself in the trusts hereby in him reposed, 

whilst the said annuity or yearly sum of /. shall continue 

payable^ then and in any of the said cases, he the said {gran- 
tor'] shall and will join with the said {gra^fdee]^ his executors, 
administrators or assigns, in removing the said {receiver] from 
the said employment, and shall and will in any of the said 
cases^aforesaid, duly constitute^ appoint and authorize such 
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other fit person or persons in the place or stead of the said 
[receiver'] as he the said [^antee], his executors, administrators 
or assigns, shall from time to time nominate and appoint to 
collect, receive, and pay the said tenths, tithes, emoluments, 
rents, issues and profits, Upon and for the trusts, intents and 
purposes hereinbefore mentioned, and so firom time to time 
when and so often as the like case shall happen during such 

time as the said annuity or yearly sum of L shall continue 

payable: And in case the said \jrantcr] shall refuse or neglect If be refuse, 
so to do for the space of three calendar months next after the S^St."*^ 
decease, incapacity, refusal to act, or misbehaviour of the said 
{receiver'}^ or any other receiver so to be constituted and ap- 
pointed as aforesaid, then and in that case, and so from time 
time as often as the like case shall happen, it shall and may be 
lawful to and for the said \jprantee\ his executors, adminis. 
trators or assigns, if he or they shall think fit, without the 
consent or concurrence of the said [grantor\ to constitute and 
appoint some fit person to collect, receive, and pay the said 
tenths, tithes, emoluments, rents, issues and profits, Upon the 
trusts and for the purposes aforesaid, with such reasonable salary 
for his care, pains, trouble and expense as the said [grantee\ 
his executors, administrators or assigns, shall think fit, not ex- 
ceedhig Is. in the pound, upon the gross rental and receipts of 
tenths and tithes for the time being : Provided always, and Grantee not 
it is hereby agreed and declared that the said \_grantee'^ his tobeanswera- 
executors, administrators or assigns, shall not in any case be pUcaUo™!?^ 
charged with or answerable for any loss, misapplication or ™?ney by re- 
nonapplication of the said tenths, tithes, emoluments, rents, 
issues and profits, by reason of any default, neglect, or breach 
of trust in the said {receiver']^ or any future coUector or re- 
ceiver so to be appointed as aforesaid, but that such loss, mis^ 
application or nonapplication, and every receiver's salary, 
shall be wholly borne and paid by the said [ffrantor^i Pro- Receiver not 
viDED ALWAYS, and it is hereby declared and agreed by and ^JJJ'^rflJ ^"® 
between the parties to these presents, that the said [receiver^ ment in arrear 
shall not act or exercise the powers or authorities herein- ^'' 
before created, or any of them, until some one of the quarterly 

payments of the said annuity or yearly sum of h shall be 

in arrear for the space of thirty-two days next afler the same 
shall become payable. In witness, Sec the Schedule, &c- 
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Grant of Annuity ^or a term if Grantor shall so lortff live, 
and demise of a Rectory (a) to the Grantee for securing the same: 
Trusts for receipt of Tithes^ Rents, S^c, for payment ofAnnU" 
ity, and Expenses : Power to appoint Receivers at Salary, Sfc, 
Covenants by Grantor not to accept other Preferment without 
consent of Grantee ; That other Preferment shall be security 
for the Annuity, Warrant of Attorney of even date, as a fur- 
ther security^ (Short Form.) 



Parties. 



Recital ot con- 
tract for sale of 
annuity. 



Consideration 
money paid. 



Intended 
grantor shall 
execute war- 
rant of at- 
torney. 



THIS INDENTURE, made the day of in the 

year "of our Lord*—, Between the Igrantor'] of Sec, Clerky 
of the one part, and lyrantee^ of &e. of the other part: 
Whereas the said ^grantor'] hath contracted and agreed with 
the said [^grantee'] for the absolute sale to him the said 
[^grantee"] of one annuity or clear yearly sum of 50/., to be 
paid to the said I grantee'], his executors, administrators or 
assigns, for the term of 99 years, if the said Igrantor'] shall 
so long live, and to be secured in manner hereinafter men- 
tioned, at or for the price or sum of 500L, and on the treaty 
for the said purchase it was agreed that all the expenses of 
preparing and perfecting the securities for the said annuity, and 
of enrolling a memorial thereof in the High Court of Chancery 
should be borne by the said ^grantor'] : And Whereas in 
pursuance and performance of the said agreement on the part 
of the said [grantee], he the said [grantee"] hath this day with 
his own proper hands paid to the said [grantor] the sum of 
500Z. of lawful money of the United Kingdom of Great 
Britain and Ireland, in Bank Notes : And whereas in pur- 
suance and further performance of the said agreement on the 
part of the said [grantor], it is intended that the said [grantor] 
shall immediately after the execution of these presents execute 
a deed poll, or warrant of attorney, bearing even date here- 
with, authorising certain attomies of Her Majesty's Court of 



(a) See note ante^ page 105. 
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Queen's Bench at TVestmingter, or any other attorney of the 
same court, to confess judgment against him the said [ffrantor], 
in an action of debt at the suit of the said [^antee^, for the Judgment to 
sum of lOOOZ. for money borrowed and costs of suit, and it is ^ entered up. 
intended and agreed that judgment shall be immediately 
entered up thereupon accordingly: Now this indenture ut Witness: 
WITNESSETH, that in pursuance and further performance of the fnnulrfo^o 
said agreement on the part of the said [^an/or], and in con- years, if he so 
sideration of the sum of 500/. so paid by the said [grantee] as *^"^ '^^' 
hereinbefore is mentioned, the receipt of which said sum of 
500/. he the said [yr^Ti^or] doth hereby admit and acknowledge, 
and of and from the same and every part thereof, doth acquit 
release, and discharge the said [yroTifo^], his heirs, executors 
administrators and assigns, for ever by these presents ; He the 
said [ffrantor'} doth for himself, his heirs, executors, and ad- 
ministrators, covenant, promise, and agree, with and to the 
said [ffrantee']y his executors, administrators, and assigns, by 
these presents, that he the said Iffrantorliy his heirs, executors, 
or administrators, shall and will well and truly pay, or cause 
to be paid unto the said [grantee], his executors, administrators 
or assigns, one annuity or clearly yearly sum of 50/. of law- 
ful money of the United Kingdom of Great Britain and 
Irelandy for and during the term of 99 years, to commence 
and be computed from the day next before the day of die 
date of these presents, and thenceforth next ensuing and fully 
to be complete and ended, if the said [grantor'] shall so long 
live, and to be paid and payable by equal quarterly payments 

on the day of , the day of , the day 

of ', and the day of in every year, without any 

deduction or abatement whatsoever, for any present or future 
taxes, charges, assessments, or impositions, or any other 
matter, cause, or thing whatsoever, the first quarterly pay- 
ment of the said annuity, to be made on the day of 

— now next ensuing, if he the said [jfrantor^ shall be then 
living, and if the said term of 99 years shall determine by the And if term 
decease of the said [grantor} on any other day than one of b^*lhe d3/ of 
the said quarterly days of payment, a proportional part of the grantor, then a 
said annuity to be paid to the said \£rarUee\ his executors, JI^7the an- 
administrators, or assigns, immediately after the decease of ""i^y "P ^ Ws 
the said [graiitor']^ for the time which he the said {grantor} 
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2d Witness s shall have lived to the then current quarter of a year : And 

Demise of rec- .« . • « 

tory for 99 '^^'^ INDENTURE ALSO WITNESSETH, that m pursuance and 
years, if grantor further performance of the said agreement on the part of the 
live. ^ ^"* «^id [jfrantor]^ and in consideration of the said sum of 500/. so 

paid by the said [ffrcmtee] as hereinbefore is mentioned, and 
for more effectually securing the payment of the said annuity 
to the said [£ranjtee\ his executors, administrators and assigns, 
and for and in consideration of the sum of 10«. of lawful 
money aforesaid to the said \£rantor\ paid by the said {^gran' 
tee'], at or immediately before the sealing and delivery of 
these presents, the receipt whereof is hereby acknowledged ; 
He, the said [£rcaUor\ Hath granted, bargained, sold and 
demised, and by these presents doth grant, bargain, sell and 
demise, unto the said [^gTantee\ his executors, administrators 
and assigns. All that the rectory of the parish church of 
■, in the county of , Together with the rectory 
house, and all the glebe lands, tithes, oblations, obventions, 
tenths, pensions, dues, profits, emoluments, rights, members 
and appurtenances whatsoever, to the said rectory belonging, 
or in anywise appertaining : To have and to hold the said 
rectory, glebe lands, tithes, hereditaments, and all and sin- 
gular other the premises hereby granted, bargained, sold and 
demised, or expressed and intended so to be, with their 
rights, members and appurtenances, unto the said \_grcmtee']^ 
his executors, administrators and assigns, from the day next 
before the day of the date of these presents, for and during, 
and unto the full end and term of ninety-nine years thence- 
forth next ensuing, and fully to be complete and ended, if 
At pepper-corn the said \_gTantof\ shall so long live : Yielding and Paying 

therefore, unto the said [grantor] or his assigns, the yearly 
rent of one pepper-corn (if lawfully demanded), Ujxm the 
trust, nevertheless, and to and for the intents and purposes, 
and with, under, and subject to the powers, provisos, agree- 
ments and declarations hereafter expressed or contained of 
Upon trust to or concerning the same; (that is to say). Upon trust that he 
ately and hold the Said [grantee], his executors, administrators and assigns, 
rectory during ^^ ^„^ gf^^i enter into the immediate possession of the said 
the annuity. rectory, hereditaments and premises hereinbefore granted and 

demised, or expressed and intended so to be ; And do and 
shall during so long as the said annuity or yearly sum of 50/. 
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shall be payable under or by virtue of these presents, con- 
tinue in such possession, and receive and take all the tithes, or 
compositions or payments for or in lieu of tithes. And all 
other the rents, issues, produce and profits of or belonging 
to the same rectory, hereditaments and premises. And do And manage 
and shall from time to time, set, let, order or manage the '*™®* 
same rectory, hereditaments and premises in such manner 
as to him or them shall seem reasonable : And it is And to sell 

HEREBY AGREED AND DECLARED between and by the parties tith« if taken 

to these presents, that it shall and may be lawful to and for 
the said [jfrantee], his executors, administrators and assigns, 
in case the said tithes or any of them shall, at any time or 
times, be taken by him or them in kind, to sell and dispose of 
the same for such sum or sums of money, and in such manner 
as to him or them shall seem expedient : And further, that And to appoint 
it shall and may be lawful to and for the said \jrantee2, his j^i^ersatsa- 
executors, administrators and assigns, from time to time, 
to employ any person or persons for the purposes aforesaid, 
or any of them, at such reasonable salaiy or salaries, or 
allowance or allowances, as he or they shall think proper; 
And to place and displace such person or persons at pleasure, 
and particularly from time to time to employ any receiver or 
receivers to collect, receive and take the said tithes or compo- 
sitions, payments in lieu of tithes, rents, issues, produce and 
profits of the said rectory, hereditaments and premises, at such 
reasonable salary or salaries as he or they shall think proper, 
not exceeding Is. in the pound, upon the gross rental for 
the time being: And it is hereby agreed and declared, And stand pos- 
between and by the parties to these presents, that the said monies 
[ffrantee^i his executors, administrators and assigns, shall stand 
and be possessed of, and interested in all the monies which 
shall come to bis or their hands, or to the hands of his or their 
receivers, from the said tithes, or compositions or payments in 
lieu of tithes, rents, issues, produce and profits, upon the trusts 
following (that is to say). Upon Trust, that the said [ffranUe]^ Upon trust to 
his executors, administrators or assigns, do and shallj by and ^^ ^ 
out of the same in the first place pay, satisfy and discharge 
all taxes, assessments and impositions taxed, charged, assessed 
or imposed, or to be taxed, charged, assessed, or imposed 
upon the said rectory, hereditaments and premises, and all 
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Salary of re- 
ceivers and ex- 
penses. 



And annuity. 



Surplus to 
grantor. 



Grantee not 
chargeable for 
misconduct of 



receiver. 



Grantce^s or his 
receiver's re- 
ceipts dis- 
charges. 



Covenants for 
title. 



Good right to 
demise. 



Other outgoings from or in respect of the same premises, or any 
part thereof} and in the next placcj pay and discharge the 
salary or salaries, allowance or allowances, of the receiver or 
receivers, or other person or persons to be from time 
to time employed for the purpose aforesaid, or any of them, 
and all other costs, charges and expenses whatsoever, to 
be incurred by the said [yrantee^y his executors, admini- 
strators and assigns, in or about the execution of tlie trusts 
hereinbefore declared ; And do and shall from time to time 
by and out of the surplus or residue of the said monies, pay 
and retain unto himself the said Iffranteej^ his executors, ad- 
ministrators or assigns, the said annuity of 50/., or so much 
and such parts thereof as shall not have been othei*wise paid 
and satisfied. And do arid shall from time to time pay all the 
surplus and residue which shall remain of the said monies, 
after answering and satisfying the purposes and trusts afore- 
said, unto the said [grantor] or his assigns, for his and their 
proper use and benefit : Provided always and it is hereby 
agreed and declared, that the said [grantee]^ his executors, 
administrators, or assigns, shall not in any case be charged 
with or answerable for any loss, misapplication or nonapplica- 
tion of the said monies or any part thereof, by reason of any 
default, neglect, or breach of trust, in any collector or re- 
ceiver so to be appointed as aforesaid, but that such loss, mis- 
application or nonapplication shall be borne and paid by the 
said [^antor]^ his executors or administrators : And it is 
HEREBY AGREED AND DECLARED, between and by the parties 
to these presents, that the receipt or receipts of the said 
[£frantee^y his executors, administrators or assigns, or his or 
their receiver or receivers for the lime being, shall be good 
and effectual discharges for the said tithes or compositions^ 
or payments in lieu of tithes, rents, issues, produce and pro- 
fits of the said rectory, hereditaments, and premises as afore- 
said, unto the person or persons paying same, for so much 
money as in such receipts shall be expressed or acknowledged 
to be received : And the said [ffrantor'] doth hereby for him- 
self, his heirs, executors and administrators, covenant, pro- 
mise and agree, with and to the said [grantee], his executors, 
administrators and assigns, in manner following, (that is to 
say) that he the said [^antor^ now hath in himself good 
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right, full power, and lawful and absolute authority to grant 
and demise the said premises herein-before granted and de» 
mised, and every part thereof, unto the said [jroTi^ee], his 
executors, administi*ators and assigns, upon the trusts and in 
manner aforesaid, according to the true intent and meaning 
of these presents, And that free and clear, and freely and ^^e® ^«>m in- 
clearly acquitted, exonerated, and for ever discharged, or ^ 
otherwise by the said [ffrantar']^ his heirs, executors, or admi- 
nistrators, saved, defended, kept harmless and indenjnified 
of, from and against all charges and incumbrances whatsoever: 
And further that he the said [ffrantor]9 his executors And for further 
and administrators, and all and singular the persons '*'"'*°^®' 
claiming under or in trust for him or them, shall and 
will at any time or times hereafter, upon every reasonable 
request of the said {ffrantee]y his executors, administrators or 
assigns, but at the proper costs and charges of him the said 
[ffrantar']^ make, do, and execute, or cause and procure to 
be made, done, and executed, All and every such further and 
other lawful and reasonable acts, deeds, matters and things 
whatsoever, for the further, better and more effectually grant- 
ing and demising the said premises herein-before granted and 
demised, or expressed and intended so to be, and every of 
them, and every part thereof, unto the said [ffrcmtee], his ex- 
ecutors, administrators and assigns, for all the residue which 
shall be then to come and unexpired of the said term of 99 
years, Upon the trusts and in manner aforesaid, according to 
the true intent and meaning of these presents, as by the said 
[jircmtee]^ his executors, administrators or assigns, or his or 
their counsel in the law, shall be reasonably devised or ad- 
vised and required : And in pursuance and further per- Covenant by 
FORMANCE of the Said agreement, on the part of the said *'*"**"^ ?*^^y 
[grantor], and for the considerations herein-before mentioned, preferment 
He the said [ffrantor] doth hereby for himself, his executors ^„*J*^f ^g^^ee. 
and administrators, covenant, promise and agree, with and to 
the said {gr(mtee\ his executors, administrators and assigns, 
That he the said {grantor] shall not nor will at any time or 
times hereafter, without the consent of the said {ffrantee\ his 
executors, administrators or assigns, in writing for that pur- 
pose first had and obtained, accept and take any other pre- 
ferment in the church, or office, place or appointment what- 
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soever, in exchange for or in lieu of the said rectory and 

parish church of ^ or by reason of the acceptance whereof 

the same rectory, or any other preferment, office, place or 

employment, which for the time being may be charged with 

the said annuity or yearly sum of 50L under these presents, 

Or do any act may be vacated; or do, or commit, or suffer, any act, matter, 

vm^^^ or thing whatsoever, whereby or by reason or means whereof 

prived ; the Said [ffrantor] may be deprived of the said rectory, or any 

other preferment, office, place or employment as aforesaid, or 
nor do any act the Same respectively may become vacated, or whereby or by 
*? injure sccu- means whereof the security hereby intended to be given or made 
made. to the said {ffrantee\ his executors, administrators, or assigns, 

for the payment of the said annuity or yearly sum of 50/., 
If he does ao- shall or may be injured, affected, or diminished: And fur- 
ferment^samT THEB, that if the Said [yra/rfw] shall at any time or times 
to be charged hereafter (with or without the consent of the said {^grantee]^ 

with the an- t. ^ j««.. • • r* * a \ 

nuity. l^is executors, administrators, or assigns, given as aioresaid,) 

accept or take any other preferment in the church, or office, 
or place, or employment whatsoever, in lieu of or in exchange 
for the said rectory, or of or for any other preferment, office 
place, or employment, which for the time being may be 
charged with the said annuity or yearly sum of 50/., or any 
of them, or by reason of the acceptance whereof the said 
rectory, or any such preferment, office, place, or employment 
may be vacated^ or the said \^gr(mtor] be deprived thereof; 
That then, and in every such case, and so often as the same 
shall happen, the said preferment, office, place, or employment, 
so to be accepted or taken, and the profits and emoluments 
thereof, shall be thenceforth charged with and subject to the 
payment of the said annuity or yearly sum of 50L, in the 
like manner, and with the like provisions in all respects, so far 
as the case may be applicable, as hereinbefore are provided 
with respect to the said rectory hereby granted and demised, 
or intended so to be: Jnd he the said [ffrantor'] shall and will 
from time to time, at his proper costs and charges, within 
three months next after any such exchange or acceptance 
of any preferment, office, place, or employment as aforesaid, 
upon the request of tlie said [ffrant€e]f his executors, admi- 
nistrators, or assigns, charge the said annuity or yearly sum 
of 50/. upon such preferment, office, place, or employment. 
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to be had or got by the said Iffrantar'ii in exchange or other- 
wise as aforesaid) by such good and sufficient assurances^ and 
in such manner as the counsel of the said Iffrantee]^ his 
executorS) administrators} or assigns, shall in that behalf ad- 
vise or require: And this Indenture further witnesseth, ^^'J*®! J!^ 
and it is hereby agreed and declared, between and by the that judgment 
parties to these presents, that the judgment so to be entered up " "/"'^J'lio 
against the said lffra!ntar'\ as aforesaid, is intended and agreed execution to be 
to be a further security to the said [grantee'iy his executors, j^n^/^^^*^* 
administrators, and assigns, for the said annuity or yearly sum rear 45 days, 
of 50/. herein-before mentioned, but that no execution or ^^eJ^^of m/^ 
executions shall be issued or taken out upon the said judg- nulty and costs. 
ment (other than such sequestration or sequestrations as are 
herein-after mentioned), unless and until the said annuity or 
yearly sum of 50/., or some part thereof, shall be in arrear 
by the space of forty-five days next after the same shall 
become due and payable ; And that in case, and when and 
so often as the said annuity or yearly sum of 50/., or any part 
thereof, shall be in arrear or unpaid by the space of forty-five 
days next after any of the days or times on which the same 
ought to be paid as aforesaid, then and in such case, and when 
and so often as the same shall happen, it shall and may be 
lawful to and for the said \_grantee\ his executors, administra- 
tors or assigns, to sue out such execution or executions, upon 
or by virtue of the said judgment, as he or they shall think fit, 
for Uie recovery of the arrears of the said annuity or yearly 
sum of 50/., and all costs, charges, and expenses (if any), 
which he the said {,grant€e\ his executors, administrators or 
assigns, or any of them, shall bear, pay or sustain, or be put 
to, for or by reason of the non-payment thereof: And it is Out of monies 
HEREBY AGREED AND DECLARED, that the Said [grantee]^ his ^^^ ^^^% 
executors, administrators and assigns, shall from time to tune, and surplus to ' 
by, with and out of the monies to be raised by the ways «™»**o'^' 
and means last herein-before mentioned, pay, satisfy and 
discharge all the arrears of the said annui^ or yearly sum 
of 50/., and all costs, charges and expenses (if any) to be 
occasioned by the nonpayment thereof, and shall pay the 
residue and surplus of the money so to be raised to the 
said [ffraafUar^ his heirs, executors, administrators or assigns, 
for his and their use and benefit: And it is hereby Not necessary 

.to renve judg- 

aqreed anp declared^ between and by the parties to ment 
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these presents, that it shall not be necessary for the said 
[^grantee], his executors, administrators or assigns, to revive 
or cause to be revived the said judgment, or do any act, 
matter or thing to keep the same on foot, notwithstanding 
the same judgment shall have been entered of record for the 
space of one year or upwards ; And that the said [grantor]^ 
^e^Vroit'of ^^^ heirs, executors or administrators, shall not nor will have 
revival. or take any advantage of the want of reviving or keeping the 

said judgment on foot, and that if he or they shall attempt so 
to do by action or other legal proceeding or proceedings 
whatsoever, this present agreement shall and may be pleaded 
or shewn in bar thereto, any rule or practice of the courts 
or any of them, to the contrary thereof in anywise notwith- 
standing : And the said \^grantor\ doth hereby for himself, 
his heirs, executors and administrators, covenant, promise and 
agree with and to the said \£rantee]y his executors, admi- 
nistrators and assigns, that in case he the said [grantee]^ his 
executors, administrators or assigns, shall at any time or times 
hereafter deem it expedient to sequester the said rectory, or 
any future benefice or benefices of the said [ffrantor]^ then 
and in every such case it shall and may be lawful to and for 
the said [grantee]^ his executors, administrators or assigns, and 
the said {grantor] doth hereby fully authorise and empower 
the [ffrantee\ his executors, administrators and assigns, at the 
costs and charges of him the said {grantor']^ to issue any writ or 
writs or other process of sequestration, under or by virtue of 
the said judgment so to be entered up as aforesaid, and there- 
upon, or at any time or times hereafter, to sequester the said 
rectory, and such future benefice or benefices as aforesaid, or 
any of them, for the sum of 1000/. for which judgment shall 
be so entered up, or any part thereof, And for the purposes 
aforesaid, or any of them, to instruct counsel or civilians 
to act for the said \£rantor\ his executors, administrators or 
assigns, And for him the said [grantor^^ and in his name, 
either in courts of common law, civil law, or equity, or else- 
where, as occasion shall require, to assent to and concur in 
all such proceedings as may be necessary to obtain an imme- 
diate sequestration of the said rectory, or any such future be- 
nefice or benefices as aforesaid ; And that without giving notice 
to, or advising or consulting with the said [grantor'] thereupon, 
notwithstanding any rule of such courts of law or equity to 
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the contrary, the said [grcaUor] hereby renouncing on his 
part all benefit and advantage of such rules or orders of the 
said courts of law or equity, and agreeing not to have, receive, 
or take any advantage by reason or means of any informality 
in any proceeding or proceedings which may be had for the 
purpose aforesaid, And confirming all and whatsoever the said 
[grantee], his executors, administrators, or assigns, shall do 
or cause to be done in the premises : Provided always, and After payment 
it is hereby agreed and declared between and by the parties ^a eiiSaefc 
to these presents, that after the decease of the said [grantor^ gnmtee thaii 
and full payment to the said [grantee^i his executors, admin- wtiSfcTuonoii 
istrators, or assigns, of the said annuity or yearly sum of 50/., Judgment, 
and all arrears thereof up to the day of the decease of the 
said [grantor^ and of all such costs^ charges, and expenses as 
aforesaid, the said [grantee']^ his executors, administrators, or 
assigns shall, at the request, costs and charges of the heirs, 
executors, or administrators of the said [grcmtor\ acknowledge 
satisfaction upon the said judgment on the record thereof, in 
due form of law, or do any further or other reasonable acts, 
matters or things, that may then be required in regard thereto, 
so that for the doing thereof, he, the said {grantee^ his exe- 
cutors, administrators or assigns, be not compelled or com- 
pellable to travel from his or their place or places of abode: 

And this indenture lastly WITNESSETM, and the said Lest witness: 

[grantee'] for himself, his heirs, executors, and administrators, **!*"«*>««• 
doth hereby covenant, promise and agree with and to the said 
[gra:ntor\ his executors and administrators, that in case the 
said [grantor"] shall at any time hereafter be desirous of re- 
purchasing the said annuity or yearly sum of 50/., and of such 
his intention shall give three calendar months notice in writ- 
ing unto the said [grantee]^ his executors, administrators, or 
assigns; Then and in such case the said [grantee], his exe- 
cutors, administrators, or assigns, sJiaU and will at the expira- 
tion of such notice, on receiving 6f and from the said [grantor] 
full payment of the said annuity or yearly sum of 50/,, and all 
arrears thereof, together with a proportional part thereof (in 
case such repurchase shall be made on any other than one of 
the said quarterly days of payment) for the time which shall 
have elapsed of the then current quarter of a year, And all and 
every sums and sum of money (if any) which shall be then 

VOL. II. K 
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due for or on account of any lo6s, costs, charges, or expenses 
occasioned by the nonpayment of the said annuity or yearly 
sum of 50^9 accept and take in full, for the repurchase of 
the said annuity or yearly sum of 50/., the sum of 50021 of 
lawful money of the United Kingdom of Great Britain and 
Ireland; And the said {^grantee\ his executors, administrators 
or assigns, shall cmd mil thereupon, at the proper costs and 
charges of the said {^antor}^ release, assign, or otherwise dis~ 
pose of the said annuity or yearly sum of 502., and all securi- 
ties for the same in such manner as the said [grantor^ shall in 
that behalf direct or appoint, and acknowledge^ or cause to be 
acknowledged, satisfaction on the record of the said judgment, 
and do any other act or thing necessary or advisable for the 
avoiding, releasing, assigning, vacating and discharging the 
said annuity or yearly sum of 502., and the said several securi^ 
ties given for securing the payment thereof as aforesaid, as by 
the said \jraMor\ his executors, administrators, or assigns, or 
his or their counsel in the law, shall be reasonably devised, or 
advised and r^uired, so that for the doing thereof die said 
[grantee^ his eicecutors, administrators or assigns, be not com- 
pelled or compellable to go or travel from his or their usual 
place or places of abode. In witness, &c. 
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XIII. 

CONTETAKCEBT APPOINTMENT AND RELEASE OF EsTATES 

UPON Trust, to $ecure Three Life Avnuities^ granted by 
deeds of even date^ the same to he paid to the Grantees 
without priority; Assignment of certain sums of Money 
secured by Policies of Assurance, and of a Lift Interest 
in Money, upon the like Trust'^ Power of sale of the 
realty, in the event of the Annuities being in arrear — 
and Trusts for the investment of the personalty;'^ 
Appointment of Beceiverj i^c. Ifc. S^c 

THIS INDENTURE, made the day of , in the Parties 

year of our Lord 1838, Between Grantor {appointor^ of the 

first part; A. B. of in the county of , Esquire, C. D. 

of &c., of the second part; and E. F. of &c., of the third part : 
{fhe three grantees of the annvxiies') of the second part; and 
O. H. of &C., and J. K. of &c. \tTUstees\, oli the third part : 
Whereas, by Indentures of lease and appointment, and re- Recital of 

lease, bearing date respectively on or about the and ^i^tment S 

days of in the year 1823, The Indenture of appointment the realty, 

and release being made or expressed to be made between &c., 
and by virtue of a fine sar conuzance de droit come ceo, &c. with 

proclamations, levied by the said — and his wife, unto 

the said — and his heirs, in or as of— Term in the same 
year, intheCourtof Common Pleas, at Westminster; themanor, 
messuages, farms, lands, t^ements, and all and singular other 
the hereditaments hereinafter described, and hereby ap- 
pointed and released, or intended so to be, with their and 
every of their rights, members and appurtenances, were ap- 
pointed, conveyed and assured, to such uses, upon such trusts, 
and to and for such intents and purposes, and with, under, 
and subject to such powers, provisos, agreements and declara- 
tions as the said {appointor'} should, by deed or deeds, writing 
or writings, with or without power of revocation and new 
appointment, to be by him sealed and delivered in tlie pre- 
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sence of, and attested by two or more credible witnesses, from 

time to time direct, limit or appoint; and for default of and until 

such direction, limitation or appointment, and so far as no such 

direction, limitation or appointment should extend. To the use 

of the said ^appointor] and his assigns, during his life, without 

impeachment of waste, with remainder To the use of and 

his heirs during the natural life of the said [appointor]. In trust 

nevertheless for the said [appointor'} and his assigns, during his 

natural life, with remainder To theuse of thesaid [appointor]^ and 

Recital of grant his heirs and assigns for ever: And whereas, by an Indenture 

by'dee/or^rL bearing even date with these presents, and made or expressed 

^^' to be made between the said [appointor"] of the one part, and 

the said A. B. of the other part, after reciting as hereinbefore 
is recited, It is witnessed that in consideration of the sum 

of /., by the said A. B. paid to the said [appointor], he 

the said [appointor], pursuant to, and by force and virtue, 
and in exercise and execution of the said power or authority 
given or limited to him in and by the said in part recited 

Indenture of appointment and release, of the day of , 

1823; DID limit and appoint, give, grant, bargain, sell and 
confirm unto the said A. B., his executors, administrators 
and assigns, for and during the lives and life of him the 
said A. B. and of B. B., C. B. and D. B., and of the survi- 
vors and survivor of them, one annuity or clear yearly sum 
of 400Z. of lawful money of the United Kingdom of Great 
Britain and Ireland, to be paid and payable for and during 
the natural lives and life of them the said A. B., B. B., C. B., 
and D. B., and the survivors and survivor of them, and to be 
charged and chargeable upon, and yearly issuing and payable 
out of the hereditaments therein and hereinafter described, 
and hereby appointed and released, or intended so to be : To 
have, hold, receive and take, and enjoy the said annuity, 
yearly rent, or sum of 400/. unto the said A. B., his executors, 
administrators, and assigns, from thenceforth, for and during the 
natural lives and life of them the said A. B., B. B., C. B., and 
D. B., and the survivors and survivor of them, and to be paid 
and payable by four equal quarterly payments, (that is to say) 

on the day of — — , the day of , the — day 

of — , and the — — day of — in every year, without any 
deduction or abatement whatsoever, the first quarterly pay- 
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ment to be made on the — - day of then and now next 

ensuing, if the survivor of them the said A. B., B. B., C. B. 
and D. B., shall be then living, and if the survivor of them 
the said A. B., B. B., C. B., and D. B., should depart this 
life on any other day than one of the said quarterly days of 
payment, then a proportional part of the said annuity, or 
yearly rent or sum of 400/. to be paid to the said A. B., his 
executors, administrators, or assigns, for the time which such 
survivor should have lived of the then current quarter of a 
year ; and in the said Indenture now in recital are inserted 
the usual powers of distress and entry on the said heredita- 
ments thereby charged with the said annuity of 400/., in the 
event of the same being in arrear or unpaid ; And by the said 
Indenture now in recital it was further witnessed, and the said 
A. B. for himself, his executors, administrators, and assigns, 
did thereby covenant with the said [appointor]^ his heirs, ex- 
ecutors, administrators and assigns, that in case the said {ajH 
paiTttor]^ his heirs, executors, administrators or assigns, should 
at any time or times thereafter be minded or desirous of re- 
purchasing the said annuity, yearly rent or sum of 400/., and 
of such his or their intention should give three calendar 
months notice in writing imto the said A. B., his executors, 
administrators or assigns, that then and in such case he the 
A. B., his executors, administrators or assigns, would at the 
end of three calendar months from the time of such notice 
being given as aforesaid, on receiving from the said ^appointor'] 
or his heirs, executors, or administrators, all and every such 
sums and sum of money whatsoever as should be then due 
for or on account of all arrears of the said annuity, or yearly 
rent or sum of 400/., up to the day of repurchasing the same, 
and all and every sums and sum of money (if any) which shall 
be then due for or on account of all costs, charges or expenses 
occasioned by the nonpayment of the said annuity, receive and 

take the sum of /.in full for the repurchase thereof: And 

WHEREAS, &c.. And whereas, &c. [recitcJs of two other rents Two other 
charffe {ofSOOl. and 300/.) similar to the lasty and granted respec- ""** ^^^x^ 
tivelyto C.D.and E.F. the other two grantees']: And whereas Policy of aasur- 
by a certain instrument or policy of assurance bearing date the ^^ ^7 ^hicAi 

day of instant, under the hands and seals of three of upon life of ap- 

the trustees or directors of the Assurance Society, Lon* ^^^^^ 
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doOf the said society, in consideraticm of the annual premium of 
assurance therein mentioned and specified, did assure the sum 
of 40002L to be paid and payable to the executors, adminis- 
trators, or assigns of the said lappointor] upon the decease of 
the said [appairitoT^ at the time and in manner therein men- 
Anotber policy tioned: Ai4D WHEREAS by a certain other instrument or 

rfaaurancefor p^|j^y of assurance, bearing date the day of ——instant, 

under the hands and seals of three of the directors and trustees 

of the Institution for Life Assurance in the City of ZrcmJitm, 

the said last mentioned society, in consideration of the annual 
premium of assurance therein mentioned and specified, did 
assure the sum of 3000/. to be paid and payable to the exe* 
cutors, administrators or assigns of the said [appoinJtor]^ at the 
Appointor's ti- time and in the manner therein mentioned: And whereas 
ter^t in TO^^ ^^ virtue of a deed poll or instrument in writing bearing date 

on on about the day of y under the hand and seal of 

■ , the said [appointor] is entitled to the interest for his life 
of the sum of 7000Z. now in the hands of the said , and 
to the dividends for his life of any stocks or funds wherein the 
same may be invested, under and by virtue of a certain In- 
denture bearing date on or about the day of now 

Upon treaty for last, and made or expressed to be made between 8cc.: And 

annuh^lt**** WHEREAS upou the treaty for the purchase of the said three 

was agreed annuities or yearly rents or sums of 400Z., 300?., and 300/. 

grant^Uiat respectively, it was agreed by and amongst the said A. B., 

there should be C. D., and E. R, that there should be no preference 

pr on y, ^^ priority as between or amongst them, upon their said 

securities for the said three several annuities, but that 

the same should be paid paripassu^ and that they the said 

A. B., C. D., and E. F., should be contributing and 

accountable for and to each other accordingly for all 

monies to be received in respect or on account of their 

said securities, which the said A. B., C. D., and £• 

F., do hereby admit and acknowledge, testified by their 

severally being parties to and respectively executing these 

and that same presents : And WHEREAS upon the treaty for the pur- 

oured in man- chase of the Said several annuities, it was also agreed that 

"^f?*' ™^" ^^® payment thereof respectively should be secured in the 

ist Witness* manner hereinafter mentioned: Now this Indenture 

Grantor ap- WITNESSETH, that in pursuaucc of the said agreement, and for 

points b«r«di< 
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the conaiderationa aforesaid» he the said [appainior^f pursuant taments to luei 
to and by force and virtue» and m exercise and execution of 
the said power or authority given, limited or reserved to him 
in and by the said hereinbefore in part recited Indenture 
of the day of y and of all other powers or authori- 
ties whatsoever enabling him in this behalf hath directed, 
limited and appointed, and by this deed or instrument in 
writing, sealed and delivered by him the said ^appointor] in 
the presence of and attested by the two credible persons 
whose names are intended to be indorsed hereupon as wit^ 
nesses attesting the sealing and delivery of these presents by 
the said lappainior], doth irrevocably direct, limit and 
appoint that the manor, messuages, &rms, lands, tenements 
and hereditaments hereinafter described and hereby granted 
and released, or expressed or intended so to be, with their and 
every of their appurtenances, shall henceforth remain, continue 
and be, and that the said hereinbefore in part recited In- 
denture of the — day of ^ and the fine levied in pur- 
suance thereof, shall henceforth operate and enure to the only 
proper use and behoof of the said Itnutees]^ their heirs and 
assigns for ever, but upon the trusts, and to and for the 
intents and purposes, and with, under and suljjject to the 
powers, provisos, agreements and declarations hereinafter 
expressed, declared and contained of and concerning the 
same: And this Indenture further witnesseth, that in sdWitDess: 
further pursuance of the said agreement and for the consider- veyThereditL 
ations aforesaid, and for and in consideration of the sum of me°^ ^ ^n>«- 
10*. of lawful money of the United Kingdom of Great Britain trusuf^" 
and Ireland^ by the said G. H. and I. K. [jtrusteei] in hand 
well and truly paid on or before the sealing and delivery of 
these presents (the receipt whereof is hereby respectively ac- 
knowledged). He the said \app(nntoT\ (a), at the request and 
by the direction of the said A. B., C. D. and E. F. (testified 
by their severally being parties to, and sealing and delivering 
these presents), hath granted, bargained, sold, aliened, re- 
leased and confirmed, and by these presents doth grant, bar- 

(a) The trustee to bar dower does not join in this deed ; as to the im- 
portance of hifl doing so, see Vol. I., pages 5S and 54, notes (c), {d), and 
(e). See also id« p. %\6, note (a), which was a case in which &e trustee 
did not join. 
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gain, sell, alien, release and confirm unto the said [trustees] 
Reference to ^in their actual possession now being, by virtue of a bargain 
year. ^^^ sale to them thereof made by the said [appointer] in 

consideration of 5^., by an Indenture bearing date the day 
next before the day of the date of these presents, for the term 

of one year commencing from the day next before the day of 
the date of the said Indenture of bargain and sale, and by 
force of the statute made for transferring uses into possession), 
and to their heirs and assigns, All that the manor or 

General words LORDSHIP, &c. Iparceb']; Toff ether with all and singular 
r manor, c. j^^^g^ out-houses, edifices, buildings, barns, stables, coach- 
houses, cottages, dovecots, yards, gardens, orchards, backsides, 
tofts, lands, meadows, pastures, heaths, moors, marshes, waste, 
waste-grounds, folds, fold-courses and liberty of foldage, 
feedings, parks, warrens, commons, common of pasture, com- 
mon of turbary, mines, minerals, quarries, mills, muletines, 
customs, tolls, duties, furzes, trees, woods, underwoods, cop- 
pices, and the ground and soil i thereof, mounds, fences, 
hedges, ditches, freeboards, ways, waters, watercourses, 
fishings, fisheries, fowlings, courts leet, courts baron and other 
courts, view of fi*ankpledge and all that to view of frank- 
pledge doth belong, reliefs, heriots, fines, sums of money, 
amerciaments, goods and chattels of felons and fiigitives, 
felons of themselves, outlawed persons, deodands, waifs, 
estrays, chief-rents, quit-rents, rents-charge, rents-seek, rents 
of assize, fee-farm rents, boons, services, royalties, juris- 
dictions, franchises, liberties, privileges, easements, profits, 
commodities, emoluments, hereditaments, and appurtenances 
whatsoever to the said manor or lordship, messuages or tene- 
ments, farms, lands, hereditaments, and premises belonging, 
or in anywise appertaining, or witli the same, or any of them 
respectively, now or at any time heretofore demised, leased, 
held, used, occupied, or enjoyed, or accepted, reputed, 
deemed, taken, or known as part, parcel, or member of them, 
or any part of them, or appurtenant thereunto, with their and 

And the rerer. every of their appurtenances : And the reversion and rever-. 

sion, &c. gions, remainder and remainders, yearly and other rents, 

issues, and profits of all and singular the manor or lord- 
ship, messuages or tenements, hereditaments, and premises 
hereby appointed, granted and released^ or intended so to be: 
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And all the estate^ right, title, interest, inheritance, reversion, And all the e»- 
use, trust, possession, property, claim, and demand whatsoever, 
both at law or in equity, of him the said [appointor^ of, in, and 
to the same premises, and every part and parcel thereof: 
To HAVE AND TO HOLD the Said manor or lordship, messuages To hold to the 
or tenements, fimns, lands, herediUments, and aU and singular Z:^] 
Other the premises hereby appointed, granted and released, or 
expressed and intended so to be, with their and every of their 
rights, royalties, members and appurtenances, unto the said 
[ trusteei]^ and their heirs; To the use of them the said {trustees]^ 
and their heirs and assigns, upon the trust, nevertheless, and 
to and for the intents and pui*poses, and with, under and 
subject to the powers, provisos, agreements and declarations 
hereinafter expressed, declared and contained of and con- 
cerning the same premises, (that is to say), upon trust that upon trust to 
they the said [^^], their heirs and assigns. Do and >kaB ^^Z... 
permit and suffer the said {appointor]^ his heirs and assigns, ceive rents till 
to receive and take the rents, issues and profits of the said " ' 
manor, hereditaments and premises, hereby appointed, granted 
and released, until the said annuities, yearly rents or sums of 
400/., 300/., and 300/. respectively, or any or either of them, or 
some part of the said annuities, any or either of them, shall 
be in arrear and unpaid by the space of forty-one days 
next after the same ought to be paid, in pursuance of the 
said respectively hereinbefore recited Indentures of even date 
herewith; and when and so often as the said annuities, 
yearly rents or sums of 400/., 300/., and 300/. shall be in 
arrear and unpaid by the space of forty-one days next 
after the same shall become payable. Do and shaUj by and ^nd aftervards, 
out of the rents, issues and profits of the said manor, Jo^^g, or 
hereditaments and premises, or by demising, leasing, mort- "cJiing. ^ "ise 

11 • fi- 'J • *• 1 money 

gaging or selling the said premises respectively, or any 

part thereof, or by bringing actions against the tenants or 

occupiers of the same premises, or any part thereof, for the 

recovery of the rents, issues and profits thereof, or by 

more than one of, or by all ^'the ways and means aforesaid, 

or by such other ways and means as to them shall seem meet, 

levy and raise such sum and sums of money as will be suffi- enough to pay 

cient, or as they shall think fit and expedient to raise for ^^^'^ ^^ 

paying and satisfying the said A. B., C. D., and E. F,, 

respectively, or any or either of them, their or either of their 



138 Ammties. 

executors, administrators or assigns, the said annuities, yearly 
rents or sums of 400^, ^00/., and 3002. respectively, or such 
part or parts thereof respectively as shall be so in arrear and 
unpaid, and all costs, charges and expenses whatsoever which 
they the said A. B., C. D., and K F., or the said [trustees]^ or 
any or either of them, their or any or either of their heirs, 
executors, administrators or assigns, shall or may sustain, ex- 
pend, or be put unto, by reason of the nonpayment thereof 
respectively, or otherwise in the execution of the trusts hereby 
And to pay declared. And do cmd shall pay and apply the money so to be 
samc,;wn/wM#«, j^^j^j ^^^ raised, or a competent part thereof, in and towards 

the satisfaction of the said annuities, yearly rents or sums of 
400/., 300/., and 300/. respectively, and all costs, charges and 
expenses attending the nonpayment thereof respectively, in 
equal portions according to the amount of the said annuities 
respectively, by an equal pound rate, and without any pre- 
and surplus to fereuce or priority, and Do and shall from and after the 
^^^^^^' . payment of the said several annuities, costs, charges and 

expenses, pay the surplus or residue of the said monies (if 
any) unto the said [appointor]^ his heirs, executors, administra- 
tors and assigns, to and for his and their own use and benefit : 
Proviso, if any PnovinED ALWAYS, and it is hereby agreed and declared be< 
in amar""^ ^ tween and by the said parties to these presents, that if the said 
trustees may annuities, yearly rents or sums of 400/L, 300/., and 300/., or any 

or either of them, orany part thereof respectively, shall be in ar- 
rear and unpaid for the space of six calendar months next after 
the same or any quarterly payment thereof respectively shall 
have become due and payable, contrary to the true intent and 
meaning of the said three several in part recited Indentures 
respectively, bearing even date herewith, and of these presents, 
it shall and may be lawful to and for the said [prusieesj^ or the 
survivor of them, his heirs or assigns, and they and he are and 
is hereby required to sell and dispose of the said manor, here- 
ditaments and premises herein-before mentioned and intended 
to be hereby appointed and released, and every or any part 
thereof, either together or in parcels, and either by public 
sale or private contract, for such price or prices as can be 
reasonably had or got for the same ; and upon payment of the 
money arising by the sale thereof, or any part or parts thereof, 
to sign and give a proper receipt, or proper receipts for the 
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money for which the same shall be so sold, which receipt or Their receipt 
receipts of the said Itrustees] or the survivor of them, his heirs, ^^J^^*^ 
executors, administrators or assigns, shall be a sufficient dis- 
charge or sufficient discharges to such purchaser or purchasers, 
for so much of the purchase money as shall be therein ex- 
pressed or acknowledged to have been received ; and such 
purchaser or purchasers, his, her or their heirs, executors, 
administrators or assigns, shall not afterwards be answerable 
or accountable for any loss, misapplication or non-application, 
or be in any manner concerned or obliged to see to the 
application of the said purchase money so received, or any 
part thereof, or to ascertain or enquire that the said annui- 
ties, or any of them, or any part thereof respectively, are or is 
so in arrear as aforesaid ; and by and out of the said monies Out of money 
to arise by the sale of the aforesaid premises, or any part or 'J*^'^*^ ^ p*/ 

•^ * ' •' * all expenses 

parts thereof, to retain to and reimburse themselves and him- and arrears of 
self all such costs, charges and expenses as they or he shall ® annuities, 
or may sustain, expend, or be put to, in and about the mak- 
ing of such sale or sales, or by reason of the non-payment, or 
the procuring payment of the said annuities or yearly rents 
or sums of 400Z., 300/., and 800Z., or any of them, or any part 
thereof respectively, or in aitywise relating thereto ; and from 
and after payment and satisfaction of all arrears of the said 
several annuities. Upon trust that the said [trustees^ or the 
survivor of them, his executors, administrators or assigns. Do and lay out sur- 
and shaU lay out and invest the residue or surplus (if any) P^"* "* **^ 
of the said monies in their or his names or name in the purchase 
of a competent share or competent shares of the parliamentary 
stocks or public funds of Great Britain, or at interest upon 
Government or real securities in England or Waks, and Do and Alter and yary. 
shaU from time to time, at their or his discretion, alter, vary 
and transpose the said trust monies, stocks, frmds and securi- 
ties. And do and shaU from time to time, during the continu- Outof diyi- 
ance of the said annuities, or any of them, or any part thereof, c^ajl^ pHnct 
pay and apply the interest, dividends and annual produce of pal. pay annui- 
the said trust monies, stocks, funds and securities, and also ' 
(if necessary) the principal of the same, or a sufficient part 
thereof, in the payment and satisfaction of the said several 
annuities, as the same respectively shall from time to time 
become due and payable ; and after all the said annuities shall 
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have ceased, and all arrears thereof respectively, and all 

costs, charges and expenses relating thereto respectively, shall 

and surplus to have been fully paid and satisfied, then Do and shall pay and 

grantor. assign the residue or surplus (if any) of the said trust monies, 

stocks, funds and securities unto the said £appointor']y his 
executors, administrators or assigns, as part of the personal 
Covenants for estate of the Said [appointor^ : And the said [appointor] for 
title: grantor, himself, his heirs, executors and administrators, doth cove- 
ofapp^itTtment "ant, promise and agree, with and to the said [trustees], 
^",'^®'l*''®" their heirs and assi&;ns, by these presents, in manner follow- 

ated, andisnot . , , . nip • .1 1. 

extinguished, mg ; (that IS to Say), that for and notwithstanding any act, 

deed, matter, or thing whatsoever, by him the said [appointor] 
made, done, committed, or executed, or knowingly or will- 
ingly suffered to the contrary, the power or authority herein- 
before exercised by him the said [appointor'], or intended so 
to be, is well and effectually created by the said in part recited 
Indenture of appointment and release, and the same, at the 
time of the sealing and delivery of these presents, is in full 
force, and in no wise suspended, extinguished, or become 
And that he void. And that for and notwithstanding any such act, deed, 
to appo^tand ^T^^^^er, or thing whatsoever as aforesaid, the said [appointor] 
convey. now hath good right, full power, and lawful and absolute 

authority to direct, limit, and appoint, and grant, release, 

and confirm the said manor, and other hereditaments hereby 

appointed and released, or expressed and intended so to be, 

with the appurtenances thereunto belonging, To the use and 

in manner aforesaid, according to the true intent and 

And that pre- meaning of these presents : And that the said manor and 

held to the uses Other hereditaments herein-before appointed and released, 

declared ; or expressed and intended so to be, with their appurtenances, 

shall and may, from time to time and at all times hereafter, 
go and remain To the use herein-before limited, expressed, 
and declared, and be peaceably and quietly entered into 
and upon, and be held, occupied, possessed, and enjoyed, 
and the rents, issues, and profits thereof, and of every part 
thereof, had, received, and taken accordingly, without the 
lawful let, suit, trouble, denial, eviction, interruption, claim, 
or demand whatsoever, of or by him the said [appointor], or 
his heirs, or of or by any person or persons lawfully or 
equitably claiming or to claim by, from^ or under or in tru9t 
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for him, them, or any of them ; And that free and clear, fi«e from in- 
and freely and clearly and absolutely acquitted, exone- ©u™**'""^* 
rated, released, and for ever discharged, or otherwise, by 
the said [appoirUor^y his heirs, executors, or administrators, 
well and sufficiently saved, defended, kept harmless and in- 
demnified of, from, and against all and all manner of 
former and other gifts, grants, bargains, sales, jointures, 
dowers, right and title of dower, uses, trusts, entails, wills, 
statutes merchant and of the staple, recognizances, judgments, 
executions, rents, arrears of rent, annuities, legacies, sums of 
money, yearly payments, forfeitures, re-entries, cause and 
causes of forfeiture and re-entry, debts of record, debts due 
to the Queen's Majesty, and of, from, and against all other 
estates, titles, troubles, charges, debts, and incumbrances 
whatsoever, either already had, made, executed, occasioned, 
or suffered, or hereafter to be had, made, executed, oc« 
casioned, or suffered by the said [appointor}^ or his heirs, or 
by any person or persons lawfully or equitably claiming or to 
claim by, from, or under or in trust for him, them, or any 
of them: And further, that he the said [op/wiTi^or], and Andforftirther 
his heirs, and all and every other person and persons having 
or claiming, or who shall or may have or claim any estate, 
right, title, interest, inheritance, use, trust, property, claim 
or demand whatsoever, either at law or in equity, of, in, to, 
or out of the said manor and other hereditaments herein- 
before appointed and released, or expressed and intended so 
to be, or any of them, or any part thereof, by, from, or under 
or in trust for him the said [appointor], or his heirs, shall and 
will, from time to time and at all times hereafter, upon every 
reasonable request to be made for that purpose, by and witfi 
and at the proper costs and charges in the law of the said 
\_trustees]f or the survivor of them, his heirs, or assigns, make, 
do, acknowledge, and execute, or cause or procure to be made 
done, acknowledged, and executed, all and every such fur- 
ther and other lawful and reasonable acts, deeds, things, de- 
vices, conveyances, and assurances in the law whatsoever, for 
the further, better, more perfectly and absolutely granting 
conveying, and assuring of the said manor and other heredi- 
taments hereinbefore appointed and released, or expressed and 
intended so to be, and every part thereof, with their appurte- 
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nances, as by the said Itrustees], or the survivor of them, 
his heirs or assigns, shall be reasonably devised or ad- 
vised and required: And, &c. [appointment of receiver^ 
same as in No. III. antCj p. 39, with very slight variation'] : 
And this Indenture further witnesseth, that in fur- 
ther pursuance of the said agreement, and for the consi- 
derations aforesaid, and of the sum of 10.^. of lawful money 
aforesaid, by the said A. B., C. D., and E. F. to the said [op- 
pointor'] in hand well and truly paid at or before the sealing 
and delivery of these presents (the receipt whereof is hereby 
acknowledged). He the said [appointor^ with the privity and 
approbation of the said A. B., C. D., and E« F«, (testified as 
aforesaid), Hath bargained, sold, assigned, transferred and 
set over, and by these presents doth bargain, sell, assign, 
transfer and set over unto the said [trustees^ their executors, 
administrators and assigns, the said instruments or policies 
of assurance hereinbefore recited, for securing the sums of 
4000Z. and dOOOZ. respectively on the death of the said 
[appointor^ and the said sums of 4000/. and 3000Z., and all 
other money to become due or payable on the said policies, or 
either of them. And all the right, tide, interest, benefit, ad- 
vantage, property, possibility, claim and demand whatsoever, 
both at law and in equity, of the said [appointor"], of, in, to, 
from, or out of the premises, every or €my part or parcel there- 
of. Together with full power and authority to and for the 
said [tmsiees], their executors, administrators or assigns, either 
in their or either of their names or name, or otherwise, to ask, 
demand, sue for, recover, receive^ and take, and give efiectual 
releases and discharges for the said monies and premises 
hereby assigned, or intended so to be, every or any of them, 
or any part thereof: To have, hold, receive, perceive, take, 
and enjoy the said policies, monies, and all and singular 
other the premises herein-before mentioned, and hereby 
assigned, or expressed and intended so to be, unto the said 
[trustees], their executors, administrators and assigns, upon the 
trusts hereinafter declared, (that is to say), Upon trust, that 
the said [irustees], or the survivor of them, his executors, ad- 
ministrators or assigns. Do and shaU receive and take, and 
obtain payment of the said sums of 4000/. and 3000/. re- 
spectively, and all other monies (if any) to become payable 
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under or by virtue of the said policies^ or either of them, im- 
mediately after the death of the said lappointor], and Do and and invest same 
ghdU lay out and invest the same in their or his names or ^'^ " 
name, in the purchase of a competent share or competent 
shares of the parliamentary stocks or public funds of Great 
Britain^ or at interest upon Government or real securities, in 
Enffland or Wales, And do and shall from time to time, at And alter and 
their or his discretion, alter, vary, and transpose die same ^^;^;^^^^l 
trust monies, stocks^ funds and securities. And do and shall of dmdends or 
from time to time during the continuance of the said p"°*^*p * 
annuities, or yearly rent or sums of 400Z!>, dOOLj and 
300/. respectively, or any of them, or any part thereof 
respectively, pay and apply the interest, dividends and an- 
nual produce of the same trust monies, stocks, funds and 
securities, and also (if necessary) the principal of the said 
trust monies, stocks, funds and securities, in the payment and 
satisfaction of the said several annuities, as the same re- 
spectively shall become due and payable : And after all the And after aU 
said annuities shall have ceased, and all arrears thereof re- «nd «n"ears 
spectively, and all costs, charges and expenses relating 
thereto respectively, shall have been fully paid and satisfied, 
Then do and shall pay and assign the residue or surplus (if pay surplus to 
any) of the said last mentioned trust monies, stocks, funds of ^e^gnmton 
and securities, unto the executors, administrators or assigns 
of the said ^appointor'], as part of the personal estate of the 
said [appointorl : And this Indenture further wit- 4th Witness : 
NEssETH, that in further pursuance of the said agreement, i^e^uiterS'm' 
and for the considerations aforesaid, and also for and in con- 2000/. 
sideration of the sum of lOs. of lawful money aforesaid by the 
said [pTistees"] to the said [/q^intor^ well and truly paid at or 
before the sealing and delivery of these presents (the receipt 
whereof is hereby acknowledged). He the said [appointor], 
with the privity and approbation of the said A. B., C. D., and 
K F. (testified as aforesaid), hath bargained, sold, assigned, 
transferred and set over, and by these pi*esents doth bargain, 
sell, assign, transfer and set over unto the said [truMees'], their 
executors, administrators and assigns, all interest to arise 
from the said sum of 2000Z. during the life of the said 
{appointor], and the interest, dividends and annual produce 
of all stocks, funds and securities in or upon which the said 
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sum of 2000/., or any part thereof, shall or may be laid out 
or invested, And all other interest (if any) that may arise or 
become due or payable under or by virtue of the said herein- 
before recited deed poll under the hand and seal of the said 
, bearing date the said day of 9 or the said be- 
fore mentioned deed of the day of , and all right, 

title, interest, property, possibility, claim and demand what- 
soever both at law and in equity of him the said [appointor], 
of, in, to, from or out of the said premises hereby lastly 
assigned, or intended so to be, every or any part or parcel 
* Power of at- thereof: Together with full power and authority to and for 
ceiye same. the said [pTistees^f their executors, administrators or assigns, 

either in their or either of their names or name, or otherwise, 

to ask, demand, sue for, recover, receive and take, and give 

effectual receipts, releases and discharges for the said interest, 

monies and premises hereby lastly assigned, or intended so to 

To bold life in- be, every or any of them, or any part thereof; To have, hold, 

t^*to^^p receive, perceive, take and enjoy the said interest, monies, and 

down premi- all and singular other the premises herein-before mentioned, and 

llSes!*and pay* hereby lastly assigned, or expressed and intended so to be, unto 

fines, and other* the said [trustees], their executors, administrators and assigns, 

dttTon^focS!* *" upon the trusts hereinafter declared, (that is to say,) Upon 

TRUST that the said [trustees'], and the survivor of them, his 
executors, administrators and assigns. Do and shall from time 
to time, during the continuance of the said three several 
herein-before mentioned annuities, or any of them, or any 
part thereof respectively, pay all premiums, fines and sums of 
money which shall from time to time become due or payable, 
or which shall be requisite or necessary for keeping the said 
policies of assurance respectively hereby assigned, or in- 
tended so to be, subsisting and on foot, according to the laws, 
rules and regulations of the said Assurance offices respectively ; 
and after full payment thereof, and of all the arrears and 
growing payments of the said three several annuities, and of 
And pay rest- all costs, charges, and expenses as aforesaid. Upon trust to 
due to grantor, p^^y ^j^^ residue or surplus (if any) of the said interest and 

premises hereby lastly assigned unto the said [appointor], his 

executors, administrators or assigns, to and for his and their 

Grantor oove- own use and benefit; And the said [appointor] doth hereby 

hU Uff "uTpay ^^^ hiniself, his heii-s, executors and administrators, covenant, 
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promise and agree, with and to the said [trtistees]^ their exe- prepaiums on 
cutors, administrators and assigns, that he the said [appointor] ^ ^^ 
shall and will from time to time, and at all times during his 
life, if the said annuities, or any of them, should so long 
continue payable, well and truly pay, or cause to be paid all 
premiums upon the said policies of assurance, when and as 
the same respectively shall become due, so that the said po- 
licies may be regularly preserved and kept on foot, for the 
purposes hereinbefore expressed or declared of or concern- 
ing the same : And further, that he the said {appoirUor] And will not 
shall not nor will do or suffer any act, deed, matter, or thing drfMt^wSkMtT 
whatsoever whereby the said policies, or either of them, shall 
shall or may be forfeited, lost, prejudiced, or affected in any 
manner howsoever : And the said [appointor'] for himself, his CoTenanu for 
heirs, executors, and administrators, covenants and agrees with ^^^^ *<* P****"* 
the said [trustees]^ their executors, administrators and assigns, 
that he the said [appointor] is well and sufficiendy entitled to Entitled to di- 
the interests, dividends, and annual produce hereby assigned, ^***™^ 
for the term for his life ; And that he the said [appointor] now Good right to 
hath in himself good right, full power, and lawful and absolute •«^»m««nd 
authority to assign the said interest, dividends, and annual 
produce, and the said policies and sums thereby insured, and 
every part of the same respectively, upon the trusts aforesaid Free from in- 
free from all incumbrances whatsoever : And further, that ^"^ J*°r\ 
he the said [appointor]^ his heirs, executors and administrators, assurance, 
and all other person and persons whomsoever lawfully or equi- 
tably claiming and to claim any right, tide or interest in or 
to the said interest, dividends and annual produce, policies and 
sums of money hereby assigned, or expressed and intended so 
to be, shall and will from time to time, and at all times hereafter, 
during the continuance of the said three annuities, or every or 
either of them, upon the request of the said [trustees]^ their 
executors, administrators or assigns, but at the costs of the said 
[appointor]^ his heirs, executors or administrators, do or cause 
to be done all such fuvtlier and other acts, deeds, assignments 
and assurances in the law whatsoever, for the further, better, 
and more perfectly assigning and assuring of the said interest, 
dividends, and annual produce, policies, and sums hereby 
assigned, and every of them, and every part thereof, unto the 

VOL. If. L 
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said ltrustees]i their executors^ adminiBtrators and assignsy 

as by the said {pni8tees\ their executors, administrators or 

assigns, or their or either of their counsel in the law, shall be 

Trustees* re- reasonably devised or advised and required : Provided al* 

charges, and WAYS &c* {jiecloTaHfm that the receipts of the Trustees sludl be 

trustee clauses, ^qo^ discharges'] ; Provided also &c. {douses for the appoint* 

ment and ijidemnity of trustees* See all these clauses No. IX« 
antcy pages 93, 94, 95.] In witness, &c« {b). 

(6) As to enrolments^' &c«^ see general note upon Annuities^ posL 
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XIV, 

Grant op Annuity ^^ a Term of Years if the Grantor 
shall so long live, and Covenant to surrender Copy^ 
hold {a) Estate for Lifey to secure same; — Grantor to 
Grantee, 

THIS INDENTURE,made the day of , in the year 

of our Lord , Between [grantor"] of &c. of the one part, Pities. 

and [grantee"] of &c. of the other part : Whereas at a court Recital of ad- 
baron or customary court, holden for the manor of ^ mittance of 

,. /» 1 !«• i« grantor. 

m the county of , on the day of , the said 

[grantor] was (in pursuance of a surrender made by A. B. of 

&c., to the uses of a certain Indenture made the day of 

f in the same surrender particularly mentioned and set 

forth) duly admitted to the copyhold messuage and heredita- 
ments hereinafter particularly mentioned and described; To 
HOLD the same unto the said [grantor] and his assigns, for the 
term of his life, according to the true intent and meaning of 

the said Indenture of the day of , according to the 

custom of the said manor, and by the rents and services 
therefore due and of right accustomed : And whereas the Contract for 
said [grantor] hath contracted and agreed with the said [grtmtee] * *""*" ^' 
for the sale to him the said [grantee] of one annuity or yearly 

sum of -Z. of lawful money of the United Kingdom of 

Great Britain and Ireland^ to be paid to the said [grantee'], his 
executors, administrators and assigns, for and during the term 
of 99 years, if the said [grantor] shall so long live, and to be 
secured in manner herein-after mentioned, at or for the price 

or sum of /. ; and in the treaty for the said purchase, it 

was agreed that all expenses of preparing and perfecting the 
securities for the same, and of enrolling a memorial thereof in 
the High Court of Chancery, should be borne and paid by the 
said [grantor] : And whereas in pursuance and performance Payment of the 

consideration. 

(a) See general note at the end of Annuities^ " Copyhold." 

L 2 
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of the said agreement on the part of the said \£rantee\ he the 
said [jirantee] hath this day, in his own proper person, paid 

the sum of 1. in notes of the Governor and Company of the 

Bank of England^ expressed to be payable on demand, com- 
monly called Bank notes, to the said [grantor] {V) : Now this 
INDENTURE WITNESSETH [grant of annuity for 99 years if 
grantor so long live ; covenant to pay same accordingly ; see the 
forms ante^ passim] : And this Indenture further WIT- 
NESSETH, that in pursuance and performance of the said agree- 
ment on the part of the said [grantor], and in consideration of 
tlie said sum of L, paid by the said [grantee] as herein- 
before is mentioned, and for more effectually securing the 

pajonent of the said annuity or yearly sum of /• to the 

said [grantee], his executors, administrators and assigns, and 
for and in consideration of lOs, of lawful money aforesaid, to 
the said [grantor] paid by the said [grantee'], at or immedi- 
ately before the sealing and delivery of these presents, (the 
receipt whereof is hereby acknowledged,) He the said [grant' 
or] for himself, his heirs, executors and administrators, Doth 
covenant, promise and agree with and to the said [grantee], 
his executors, administrators and assigns, that he the said 
[grantor] shall and will at his own proper costs and charges, 
surrender or cause and procure to be surrendered into the 
hands of the lord of the said manor, by the rod, according 
to the custom of the said manor, All that customary or copy- 
hold messuage, &c. [parcels]. To the use of the said [grantee], 
hid executors, administrators and assigns, for and during, and 
unto the full end and term of 99 years, if the said [grantor] 
shall so long live, to be holden of the lord or lady of the said 
manor, according to the custom of the said manor; Upon 
condition nevertheless, that if the said [grantor] shall well 
and truly pay or cause to be paid to the said [grantee], his 
executors, administrators or assigns, the said annuity or 
yearly sum of /., on or at the days and times, and in man- 
ner, and with such proportional part as aforesaid, then the 
said surrender shall be void : And it is hereby agreed and 
declared between and by the parties to these presents, that if 

(b) If a bond or warrant of attorney^ or both are intended^ see the 
forms ante, passim. 
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de&olt shall be raade in payment of the said annuity or yearly 

sum of Ly or any part thereof, he the said \_gr(mtee\ his 

executors, administrators and assigns, shall be possessed of 
and interested in tlie said messuage and hereditaments herein- 
before mentioned and described, Upon trust that he and 
they do and shall, by and out of the rents, &c. {trusts^ by rentsj 
or sale or mortgage^ to raise money ^ pay annuity and expenses, and 
surplus to grantor, ante pages 5 and 6 ; and declaration that 
contracts, Sfc. shall he valid, receipts, discharges, Sfc. Sfc, and 
investment of money, payment of annuity, and surplus of dividends 
for grantor, ante pages 31 and 32]: And the said {grantor'\ Covenantelbr ' 
doth hereby, for himself, his heirs, executors and administra- ^' ■«*^**' 
tors, covenant, promise and agree, with and to the said 
[ffrantee'], his executors, administrators and assigns, that he 
the said [^grantor'], at the time of the sealing and delivery of 
these presents, is lawfidly and rightfully seised of and in, or 
well and sufficiently entitled to the said messuage and here- 
ditaments herein-before covenanted to be surrendered, of a 
good estate in possession for his life, according to the custom 
of the said manor, without any condition, use, trust, power of 
revocation, limitation of new or other use or uses, or any 
other restraint, cause, matter, or thing whatsoever, which can 
or may defeat, alter, change, revoke, determine, make voic^ 
or incumber the same, or any part or parts thereof; And that Good right to 
he the said {yrantor'] now hath in himself good right, fiill "*'^*°^*'- 
power, and lawful and absolute authority to surrender the said 
messuage, and other hereditaments herein-before covenanted 
to be surrendered as aforesaid, with the appurtenances, To the 
use of the said [grantee'], his executors, administrators and as- 
signs, for and during the said term of 99 years, if the said 
IgrarUor'] shall so long live. Upon and for tlie trusts, intents and 
purposes herein-before mentioned, expressed and declared of 
and concerning the same, and according to the true intent 
and meaning of these presents: And further that the said Thstpramiset 
messuage and hereditaments herein-before covenanted to be ^^^^8^^**^ 
surrendered, shall and may from time to time, and at all times glared, 
hereafter, remain, continue, and he to the use of the said 
\jfrantee2, his executors, administrators and assigns, for and 
during the said term of 99 years, determinable as aforesaid, 
upon and for the trusts, intents and purposes herein-before 

L 3 
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mentioned, expressed and declared of and concerning the 
same, and shall and may accordingly be peaceably and 
quietly held and enjoyed by the said [jirantee]^ his executors, 
administrators and assigns, without the lawful let, suit, trouble, 
denial, hindrance, claim or demand whatsoever of him the 
said [^antor}j or any other person or persons whomsoever ; 
Free from in- Jnd that free and clear, and freely and clearly, and absolutely 
cumbmnces. acquitted, exonerated, released and discharged, or otherwise 

by him the said Iffrantor}^ his heirs, executors, or administra- 
tors, well and sufficiently saved, defended, kept harmless, and 
indemnified of, from, and against all and all manner of former 
and other gifts, grants, bargains, sales, mortgages, surrenders, 
jointures, forfeitures, free-bench uses, trusts, intails, rents, 
arrears of rents, statutes, judgments, sequestrations, estates, 
titles, troubles, charges and incumbrances whatsoever, either 
already had, made, executed, occasioned or suffered, or here- 
after to be had, made^ executed, occasioned or suffered by the 
said Iffrantar^i or by any person or persons whomsoever^law- 
fully or equitably claiming or to claim by, from, or under, or 
And for further in trust for him : And further that he the said {jfrantor} shall 
■*~~^ and will from time to time and at all times hereafter, upon 

the request of the said Iffrantee], his executors, administrators 
or assigns, but at the costs of him the said [grantor], his heirs, 
executors or administrators, make, do, acknowledge and exe- 
cute, or cause and procure to be made, done, acknowledged 
and executed, all such further and other lawful and reasonable 
acts, deeds, things, devices, surrenders and assurances in the 
law whatsoever, for the further, better, more perfecdy and 
absolutely surrendering and assuring of the said messuage and 
hereditaments hereby covenanted to be surrendered, with 
their appurtenances. To the use of the said [yrantee'], his exe- 
cutors, administrators and assigns, for and during the said 
term of 99 years, if the said [ffrantor] shall so long live, on the 
condition, upon the trusts, and to and for the intents and 
purposes herein-before mentioned, expressed and declared of 
and concerning the same, as by the said \_grantee\ his execu- 
tors, administrators or assigns, or his or their counsel in the 

(c) If a warrant of attorney to confess judgment intended, here in- 
sert Uie dauaes as in No« I. ante, pages 8 and 9* 
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law, shall be reasonably devised or advised and required (c) : Repurchase 
And this Indenture also witnesseth &c [repurdiase "**' • 
clause^ same as No. I. ante page 9 ; hut if no warrant of attorney 
omit those partSj as well as the words *^ hereditaments hereby 
charged therewith, '' arul conclude as follows ;] and re-surrender 
the said messuage, hereditaments and premises herein-before 
covenanted to be surrendered unto the said Iffrantor] or his 
assigns, or as he or they shall order, direct or appoint, so that 
for the doing thereof, &c. (d). In witness, &c. 

(d) If the absolute trasts for tale should have been adopted^ the con- 
daaioB of Ibe next precedent should be used. 
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XV. 

Grant of Annuity for the Life of the Grantor^ secured 
by Surrender of Copyhold Hereditaments pretnously 
made (a). 

THIS INDENTURE, made the day of , in the 

Parties. year of our Lord 9 Between [grantor']^ of &c. of the 

one part, and \_grarvtee\ of &c. of the other part : Whereas 

^contract fir sale, ante p. I.]: And whereas Ipayment of cotI'- 

Eeoltalof sideratiou, ante p. 2 (b)'] : And whereas at a court baron 

or customary court holden for the manor of , in the 

county of—, on the day of the date of this present Inden- 
ture, the said [^frantor"] did surrender by the rod, according 

to the custom of the said manor of , All that messuage 

or tenement [parcels'], with the appurtenances thereto belong- 
ing, into the hands of the lord of the said manor, To the use 
of the said [granteelij his heirs and assigns for ever, On con- 
dition that if the said [£frantor'], his heirs, executors or admi- 
nistrators, should well and truly pay, or cause to be paid unto 
the said [yrantee], his executors, administrators or assigns, for 
and during the natural life of him the said [^a7itor], One 
annuity, or yearly sum of ■ /. of lawful money of the 
United Kingdom of Great Britain and Ireland, free from all 
taxes, charges, or assessment, or impositions whatsoever, by 

equal quarterly payments on the day of — , the 

day of — , the day of -, and the day of 

, in every year ; the first payment thereof to begin and 

be made on the day of next ensuing the date 

thereof; And also, if the heirs, executors or administrators of 
the said [grantor] should well and truly pay, or cause to be 
paid unto the said [grantee], his executors, administrators or 
assigns, in case the said [grantor] should depart this life on any 
other than one of the said quarterly days of payment, a propor- 

(a) See note at the end of Annuities^ ^^ Copyhold.'* 
{h) If warrant of attorney, eaine as ante page 2. 
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tional part of the said annuity or yearly sum of /. for 

the time which he the said \_grantor] shall have lived of the 
then current quarter of a year ; Or if the said [grantor] 

should repurchase the said annuity or yearly sum of L 

upon the terms and conditions and under the stipulations 

therein and hereinafter mentioned, then and in either of the 

said cases the said surrender should be void : Now this In- ist Witnew: 

DENTURE WITNESSETH, that in pursuance and performance of ®""*f' <»^®- 

^ t^ r nants to p*j 

the said agreement on the part of the said [^ffrantor']^ and in the annuitj, 
consideration of the said sum of L paid by the said Iffrari'' 
tee]f as herein-before is mentioned; He the said [grantor] 
doth hereby for himself, his heirs, executors and administra- 
tors, COVENANT, promise and agree with and to the said 
{grantee]^ his executors, administrators and assigns, that he 
the said [grantor]^ his heiFs, executors or administrators, shall 
and will from time to time during the life of him the said 
[grarUor] well and truly pay or cause to be paid unto the said 
[grantee]^ his executors, administrators or assigns, the said an- 
nuity or yearly sum of /., when and as the same shall 

become due and payable as aforesaid by virtue of the said 
surrender or of these presents, and according to the true 
intent and meaning of the same surrender and these presents 
respectively, and also such proportional part of the same an- 
nuity or yearly sum of h as hereinbefore is mentioned : 

And this Indenture further witnesseth, and it is hereby gd Witness: 

agreed and declared between and by the said parties to these l^eciaration of 
^ ■' * , trusts of copy- 

presents, that the said [grantee]^ his heirs and assigns, shall holds. 

stand and be seised or possessed of the said messuages or 
tenements, hereditaments and premises so surrendered as 
aforesaid. Upon and for the trusts, intents and purposes, 
and with, under and subject to the powers, provisos, agree- 
ments and declarations hereinafter expressed, declared and 
contained of and concerning the same, (that is to say) 
Upon trust, that he and they do and shall permit and 
suffer the said [grantor] to receive and take the rents, issues, 
and profits thereof for his and their use and benefit until 
default shall happen to be made in payment of the said 
annuity or yearly sum of /. or some part thereof; ^Tirf 
if such default shall be made by the space of twenty days, 
then do and sJiaU, &c. [take the trusts same as at pages 5 
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and 6 ; €md if intended that absolute sale should be made and 
money invested in stock, then Uzke clauses referred to in the last 
precedent^ page 149 ante.'] And the said \^grantor'} &C [co- 
venants fir title; take those fi'om the last precedentj and alter same 
as fiUows: instead of ^^ covenanted to be surrendered," say 
<< 80 surrendered as aforesaid;" and leave out all reference to 
the ^^term of ninety-nine years, determinable as aforesaid."] (c). 
And this Indenture also witnesseth, &c. [repurchase 
dattse same as No* I. antCj page 9 ; but if no warrant of 
attorney^ omit the parts referring to such an instrument, as well 
as the words ^^ hereditaments hereby charged therewith," 
and then conclude as follows .*] and then and in such case 
the said [grantee"], his heirs or assigns, shall and will at the 
request, costs and charges of the said [grantor\ acknowledge 
or cause to be acknowledged upon the court rolls of the said 
manor of ■, to have received full satisfaction according 
to the form and effect of the said recited surrender; or 
surrender, or cause and procure to be surrendered the sai< i 
messuage or tenement and hereditaments so surrendered 
as aforesaid, or so much thereof as shall not then have been 
sold or disposed of under the trusts hereinbefore declared^ 
unto the said [grantor], his heirs and assigns, or as he or they 
shall in tliat behalf order, direct, or appoint ; And also shall and 
will, if the said hereditaments, or any part thereof, shall have 
been sold or disposed of, and the produce thereof invested 
upon Government securities at interest, transfer or cause to be 
transferred so much of the said Government securities as shall 
or may remain unapplied or undisposed of for the purposes 
aforesaid, unto the said [grantor], his executors, adminis- 
trators or assigns, or as he or they shall order, direct or 
appoint, so that for the doing thereof he the said [grantee'], 
his executors, administrators or assigns, be not compelled 
or compellable to go or travel from his or their usual place 
or places of abode or dwelling. In witkess, &c. (d) 

(c) If judgment intended^ here insert clauses as in No. I. ante, 
pages 8 and 9* 

((f) As to the necessity for a memorial, see general uote^ post. 
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XVI. 

Assignment of an Annuity charged on Lands, to 
Trustees, upon the Ihists of a Marrictge Settlement: 
—^and Assignment of a Policy of Assurance^ and 
beneJU of Covenant for Payment of extra Insurance, 
upon the like Trusts. 

THIS INDENTURE, made the day of , in the 

year of our Lord, — , Between [assignor^ of &c., of the Pirtlefc 
first part ; [intended Inuband], of the second part ; [intended 
wife'], of &c., the eldest daughter of the said [assignor], of the 
third part ; and [two trustees of proposed settlemettt], of the fourth 

part : Whereas by an Indenture, bearing date the day Recital of 

of , and made or expressed to be made between K™*®^*"- 

[grantor^y'oS the first part ; the said [assignor^-' grantee], of the 
second part ; and [trustee of the term], Esq., of the third 
part; in consideration of the sum of 2300/., paid by the 
said [assignor] to the said [grantor], as therein men- 
tioned, the said [grantor] did give, grant and confirm, unto 
the said [assignor], his executors, administrators and assigns, 
one clear annual sum, or yearly rent charge of 230/., for the 
natural life of the said [grantor], to be issuing and payable 
out of All the manors or lordships, capital and other mes- 
suages, &rms, lands, tenements, cottages, and hereditaments, 
thereinafter mentioned to be thereby demised, and every part 
thereof. And to be paid by four equal quarterly payments, on 

the day of , the day of — , the day of 

, and the day of , in every year, without any 

deduction whatsoever, and a proportional part of the said 

annual sum or yearly rent charge of 230L, up to the day of 

the decease of the said [grantor] ; And by the Indenture now with powenof 

in recital, the said [grantor] did grant unto the said [assignoj-], enSytf annuity 

his executors, administrators and assigns, the usual powers in anear. 

and remedies of distress and entry, and detention of posses- 

sioD} and perception of rents and profits, in case the said 
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annual sum, or yearly rent charge of 230/., or any part 
thereof, should be in arrear; And by the said Indenture now 
in recital, the said \_grantor\ did covenant with the said 
[assignor^ his executors, administrators and assigns, for the 
regular payment of the said annual sum or yearly rent charge 
of 230/. ; And by the said Indenture now in recital, the said 
\^grantor\ for the considerations aforesaid, and in considera- 
tion of 55. of lawful money of Great Britain and Ireland^ 
to him paid by the said [prustee of term\ did grant, bargain, 
sell and demise unto the said [trustee of term^^ his exe- 
cutors, administrators and assigns, the manors or lordships, 
capital and other messuages, farms, lands, tenements, cottages 
and hereditaments therein particularly mentioned and de- 
scribed, situate in the counties of and , and their 

rights, royalties, members and appurtenances. To hold the 
same unto the said [trustee of temi], his executors, adminis- 
trators and assigns, from the day next before the day of the 
date of the said Indenture now in recital, for the term of 99 
years, if the said [ffrantor'] should so long live, upon and for 
the trusts, intents and purposes therein declared or ex- 
pressed of or concerning the same, for better securing the 
payment of the said annuity, yearly rent charge, or sum ; 
And by the said Indenture row in recital, the said [ffrantor^ 
further covenanted with the said [assiffnor^^ his executors, 
administrators and assigns, that he would, when and where re- 
quired, attend personally at any of the offices of Insurance in 
London or Westminster^ so that his life might he insured and 
kept insured ; And upon his leaving or intending to leave Great 
Britain, give notice thereof in writing to the said [assiffnor^, 
his executors, administrators and assigns, one calendar month 
at least before his departure, in order to prevent the policy 
of the said annuitant from being or becoming voidable; And 
would in case of his leaving Great Britain pay unto the 
said [assiffnor^, his executors, administrators and assigns, the 
additional premium which should be demanded at any of the 
said Insurance offices for assuring the life of the said [ffrantor^y 
in consequence of his quitting Great Britain, and against the 
risk of the seas; And in the said Indenture now in recital is 
contained a proviso for enabling the said [ffrantor^ to repur- 
chase the said annuity, yearly rent charge or sum of 230/., 
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upon the terms and stipulations therein mentioned : And Annuity also 
WHEREAS the said annuity, yearly rent charire or sum of f^^uredbya 

jf J J o judgment. 

230/. is further secured by a judgment confessed by the said 
[gTavJtar\\ And whereas the said \a^gnof\ hath eflFected Assignor has 
with the — Insurance Company, an assurance on the life on^e Hfeo/^ 
of the said \£raador\ for the sum of 2300/., and that sum is for **»« grantor, 
the annual premium of /. assured to be paid to the said 
\a98iffnjOT\ his executors, administrators or assigns, on the de- 
cease of the said \gr(£nt(yr\ by a policy of assurance under the 
hands and seals of three of the directors of that company, 

bearing date the day of : And whereas a mar- Marriage 

riage hath been agreed upon, and is intended to be shortly ^^ that an^ 
had and solemnized between the said [intended husband and i^uity and al 
«n/e] ; And upon the treaty for the said intended marriage it Shoul?be 
was agreed (amongst other things) that the said annual sum "Migned to 
or yearly rent charge of 230/., And the additional premium 
to be paid as aforesaid to the said lasgiffnor^^ his executors, 
administrators and assigns, by die said [ffrantor'] in case of his 
leaving GrecU Britain^ And the monies to be paid or given 
by the said Iffrantor^ for the repurchase of the said annual 
sum or yearly rent charge, in case the same shall be repur- 
chased as aforesaid. And the said policy of assurance and 
the monies assured thereby, should be assigned to the said 
[pTistees of settlements^ their executors, administrators and 
assigns, upon the trusts hereinafter declared or referred to 
concerning the same: Now this Indenture witnesseth, ist Witness: 
that in pursuance and performance of the said agreement, ^"^g^nuit 
and in consideration of the said intended marriage and of the vums, &c 
sum of lOs. of lawful money aforesaid to the said [assiffnor^ paid 
by the said [tmstees of settlement} at or before the sealing and 
delivery of these presents, (the receipt whereof is hereby 
acknowledged). He the said [owiyTwr], with the privity and 
approbation of the said [intended husband and wife}, testified 
by their being parties to, and sealing and delivering these 
presents, hath granted, bargained, sold and assigned, and 
by these presents doth grant, bargain, sell and assign unto 
the said [trustees of settlement^ their executors, administrators 
and assigns, all that the said annual sum or yearly rent 
charge of 230/. so granted and secured by the said recited 
Indenture and judgment as hereinbefore is mentioned, and 
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all future payments thereof, And also the additional pre^ 
mium which in pursuance of the covenant for that purpose 
contained in the hereinbefore recited Indenture is to be paid 
to the said [assiffnar], his executors, administrators and 
assigns, by the said [ffrantar] in case of his leaving Greai 
Britain, And also all monies which shall be paid or given 
by the said [yrantar] for the repurchase of the said annual 
sum or yearly rent charge, in case the same shall be repur- 
chased under or by virtue of the proviso for that purpose 
contained in the hereinbefore recited Indenture,! And also 
the said policy of assurance hereinbefore recited, and the 
And all right, monics assured thereby, And all the right, title, interest^ 
^^ ^ ^' possibility, property, claim and demand whatsoever, both 

at law and in equity, of him the said [cuuiffnor] of, in, to 
or out of the said annual sum or yearly rent charge, addi- 
tional premium, and other monies and premises hereby 
assigned, or intended so to be, and every of them, and 
To hold same every part thereof; To have, hold, receive, and take the 
deda^bT**** Said annual sum or yearly rent charge, additional premium, 
deed of settle- and Other monies and premises hereby assigned, or intended so 
men even ^^ y^^ ^^ ^ every of them, and every part thereof respectively, 

unto the said ^trustees of settlement], their executors, admi- 
nistrators and assigns, upon and for such trusts, intents and 
purposes, and with, under, and subject to such powers, pro- 
visos, agreements and declarations, as are expressed and de« 
clared, of and concerning the same, in and by an Indenture 
already prepared and engrossed, and bearing or intended to 
bear even date with these presents, and made or intended to 
be made between the said [asfiffnor] of the first part, the said 
[intended hitsband'] of the second part, the said [intended wife] 
of the third part, and the said [trustees of settlement] of the 
fourth part, being the settlement made previously to and in 
contemplation and consideration of the marriage between the 
Power of at. said [intended husband and wife]; And the said [assiffnor] doth 
ceive pa^mente hereby irrevocably make, nominate, and appoint, and in his 
of monies, &c. ; place and stead put the said [trustees of settlement], and the sur- 
vivor of them, and the executors, administrators and assigns of 
such survivor, to be the true and lawful attomies and attorney 
of the said [assipun*], to ask, demand, distrain, sue for, recover^ 
and receive of and from all and every such persons and person 
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who are, is, or shall or may be liable to pay the same re- 
spectively, the said annual sum or yearly rent charge, ad- 
ditional premium, and other monies hereby assigned or in- 
tended so to be, And on payment thereof, or of any part thereof on payment to 
respectively, to give, sign and execute receipts, acquittances, 8*^* receipts; 
releases or other discharges for the same respectively, And on on nonpayment 
nonpayment thereof, or of any part thereof respectively, by J|^t|*^? 
action, suit, distress, or any other proceeding whatsoever, to 
recover and compel the payment thereof respectively. And for 
all or any of the purposes aforesaid to use the name of the 
said [assignor^ And generally to do, execute and perform any and do all acts, 
other act, deed, matter or tiling whatsoever relative to the ^' 
premises, as fully to all intents and purposes whatsoever as the 
said [cmigmyr] could or might do in his own proper person, in 
case these presents had not been executed ; And whatsoever 
the said [trustees of settUmenQ^ or the survivor of them, or the 
executors, administrators or assigns of such survivor,, shall 
lawfully do or cause to be done in or about the premises, 
the said [assignor] doth hereby for himself, his heirs, executors, 
and administrators, covenant, promise and agree with and to 
the said [trustees of settlemejU^y their executors, administrators 
and assigns, to allow, ratify and confirm : Provided always, Proviso, that it 
and it hereby agreed and declared between and by the parties J^^ *^tc*^^* 
to these presents, that at any time after the decease of the after death of 
said [assignor], it shall be lawful for the said [trustees of settle- ^^°Vh*iL 
ment\ and the survivor of them, and the executors, admi- band and wife, 
nistrators and assigns of such survivor, with the consent in J2> wirannuity 
writing of the said [intended husband] and [intended wife], or *nd policy ; 
the survivor of them, and after the decease of such survivor, 
at the discretion of the said trustees or trustee, absolutely to 
sell and dispose of the said annual sum or yearly rent charge 
and policy hereby assigned, or intended so to be, and the 
monies assured by the said policy, either by public sale 
or private contract, to any persdn or persons willing to 
purchase the same, at the best price that can be had or 
got for the same ; And for the purpose of completing such and for that 
sale, it shall be lawful for the said [trustees of settlemenf], f^^^'^^^^ 
and the survivor of them, and the executors, administrators 
and assigns of such survivor, to enter into, do and execute 
all such contracts, acts and deeds, as to them or him shall 
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seem necessary and proper ; And it is hereby agreed and 
declared, that the said [trustees of settlement'],, and the survivor 
of them, and the executoi*s, administrators and assigns of 
such survivor, shall stand and be possessed of the monies to 
arise from such sale, upon and for such trusts, intents and 
purposes, and with, under and subject to such powers, pro- 
visos, agreements and declarations, as are or shall be ex- 
pressed and declared of and concerning the same, in and by 
the aforesaid Indenture bearing or intended to bear even 
date with these presents : Provided always, and it is hereby 
further agreed and declared between and by the parties to 
these presents, that it shall be lawful for the said [trustees of 
settlement^ and the survivor of them, and the executors^ admi- 
nistrators and assigns of such survivor, to sign and give any 
receipt or receipts in writing, for any sum or sums of money 
which shall or may be payable to them or him, by virtue of this 
present Indenture, And thai the person or persons paying any 
such sum or sums of money as aforesaid shall not afterwards 
be answerable or accountable for the misapplication or non- 
application, or be in any wise bound or concerned to see to 
the application of the money in such receipt or receipts 
acknoi^ledged to be received, or to inquire into the necessity 
or propriety of the sale which may be made in pursuance 
of the power hereinbefore contained ; And the said [assignor] 
doth hereby for himself, his heirs, executors and adminis- 
trators, covenant, promise and agree, with and to the said 
[trustees of settlement]^ their executors, administrators and 
assigns, in manner following, (that is to say), that the said 
annual sum or yearly rent charge is well and effectually, and 
sufficiently secured in the manner hereinbefore mentioned 
and recited, and that he the said [assignor] hath not at any 
time heretofore released, assigned or incumbered the said an- 
nual sum or yearly rent charge, additional premium, and other 
monies #and premises hereby assigned, or intended so to be, 
and that he the said [assignor] now hath in himself good 
right, full power, and lawful and absolute authority to assign 
the said annual sum or yearly rent charge, additional pre- 
mium, and other monies hereby assigned unto the said 
[trustees of settlement]^ their executors, administrators, and 
assigns, in manner aforesaid, and according to the true intent 
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and meaning of these presents : And that lie the said [assifftwr] ThtLt trngom 
shall not nor will at any time or times hereafter revoke, annul or powoT^'^to 
make void the aforesaid power or authority hereby given to the the tnnteet. 
said [trustees of settlement], and the survivor of them, and the 
executors, administrators and assigns of such survivor, or make, 
do, or execute, or wittingly or willingly permit or suffer any 
act, deed, matter or thing whatsoever, whereby, or by reason 
or means whereof the said [trustees ofsettlemenf], their exe- 
cutors, administrators or assigns, may, can or shall be in 
any wise prevented or hindered from having, receiving and 
taking the said annual sum or yearly rent charge, additional 
premium, or other monies and premises hereby assigned, or 
intended so to be, or any of them, or any part thereof respec- 
tively, upon and for the trusts, intents and purposes herein- 
before [declared or referred to, of and concerning the same : 
Andjurther, that he the said [assignxyr^^ his executors or ad- And for further 
ministrators, shall and will, at any time or times hereafter, 
upon every reasonable request of the said [trustees of settle^ 
fnenf], their executors, administrators or assigns, but at the 
expense of the said [grantor^ his executors or administrators, 
make, do and execute, or cause and procure to be made, done 
and executed, all such further and other lawful and reason- 
able acts, deeds, matters and things, for the better and more 
effectually assigning, assuring and confirming of the said 
annual sum or yearly rent charge, additional premium, 
and other monies and premises hereby assigned, or intended 
so to be, unto the said [tnutees afsettlemenf], their executors, 
administrators and assigns, and also for enabling them to 
recover and enforce the payment thereof respectively, upon 
and for the trusts, intents and purposes herein-before de- 
clared or referred to, of and concerning the same, as by the 
said [trustees ofsetikment\ their executors, administrators or 
assigns, or their or any of their counsel in the law, shall 
be reasonably devised or advised and required. In wit- 
ness, &c« (a). 

(o) See general note at the end of 4nnuities, title Assignments. 
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XVIL 

Assignment of an Annuity, chirgtd on Dividends, 
and secured by a Bond and Warrant of Attorney* 
[Short Form.] 

THIS INDENTURE, made the day of , in the 

P*rtiefc year of our Lord, — — ^ Between {aseignor^, of ftc of the 

one part, and {assignee^ of &c of the other part: Whereas, 
by an Indenture bearing date the — day of ■ , and 
made, or expressed to be made, between A. B. of the first 
part, C. D. of the second part, and the said [oMt^nor] of the 

third part, the said A. B., in consideration of L paid to 

Redul of grant hjjm }yy the Said [assignor^ did grant, bargain, sell and 

confirm unto the said {<issignor\ his executors, administra- 



tors and assigns, One Annuity, or clear yearly sum of 



during the life of the said A. B., to be issuing out of and 
charged upon the yearly interest, dividends and produce of 
seyeral sums in the said Indenture particularly mentioned^ 
And the said A. B., for the considerations aforesaid, did, by 
the same ludenture, assign unto the said [assignor'] All and 
singular the dividends, interest, and annual produce whatso- 
ever, due or to be received for or in respect of the said 
several sums in the said Indenture particularly mentioned, 
upon certain trusts thereby declared, for further and better 
And bond and securing the said annuity : And whereas the said A. B. did 
attorney.^ further secure the payment of the said annuity to tlie said 

{assignor']^ by his bond or obligation, and by a warrant of 

attorney to confess judgment thereupon, and judgment was 

Witness : afterwards entered up thereupon accordingly : Now this In- 

^Isannul^ DENTURE WITNESSETH, that in Consideration of the sum / , 

and securitiei. to the said [assignor'} paid by the said [assignee] (tlie receipt 

whereof he the said [assignor'] doth hereby acknowledge), He 
the said [assignor] hath bargained, sold and assigned, and 
by these presents doth bargain, sell and assign unto the said 
[assignee\ his executors, administrators and assigns, the said 
annuity or yearly sum of •*-— «2», and the arrears and future 
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payments thereof and all remedies and powers whatsoever for 
the recovery thereof. And the interest, dividends and annual 
produce assigned to the said lassiffnor]^ as a security for the 
payment thereof, ^nJ also the said bond or obligation, warrant 
of attorney and judgment, and the full benefit and advantage 
thereof, and all sums of money recoverable thereby, And aU 
the rigktj titles interest, property, possibUi^, claim and de- 
mand whatsoever, both at law and in equity, of the said 
[oirignor], of, in, to or out of the said annuity and premises, 
and every part thereof: Together with full power and Power of attor- 
authority to ask, demand, sue for, recover and receive, and to ^^ *° reoeiTe 
sign and give good and effectual receipts, acquittances and 
discharges for the same annuity, dividends, monies and pre- 
mises, hereby assigned, or intended so to be, and every part 
thereof respectively, either in his or their own name or names, 
or in the name or names of the said [a$8ig7ior\ his executors, 
administrators or assigns : To have, hold, receive and take To hold to 

the said annuiQr or yearly sum of 2L, and all other ■"«"••• 

the premises hereby assigned or intended so to be, and every 
of them, and every part thereof, unto the said [assignee^ his 
executors, administrators and assigns, to and for his and their 
own use and benefit : And the said {assignor]^ for himself. Covenants for 
his heirs, executors and administrators, doth hereby covenant ^^^ 
and declare with and to the said [asmgnee]^ his executors, ad- 
ministrators and assigns, by these presents, that he the said 
{oMignor] is well entitled to the said annuity and premises 
hereby assigned, and hath now good right and full power 
to assign the same in manner aforesaid, and that he hath 
hath not at any time heretofore made^ done, committed, exe- 
cuted, or knowingly or willingly permitted any act, deed, 
matter or thing, by reason or means whereof he is pre- 
vented from assigning the premises in manner aforesaid, ac- 
cording to the true intent and meaning of these presents; And 
further^ that he and they shall and will, at the request, costs 
and charges of the said [amgnee]^ execute all further and 
other reasonable assignments and assurances for the better 
assigning and assuring of the said annuity and premises 
hereby assigned, as by the said lassignee^ his executors, ad- 
ministrators or assigns, or his or their counsel, may be advised. 
In witness, &c. 
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XVIII. 

Release, on the Repurchase, of an Annuity, diarged 

onJLcmd. 

S^?Xf^* TO ALL TO WHOM these presents shaU come, [refaiwr] 

of &c. SENDS greeting: Whereas, by an Indenture bearing 
date on or about the — — day of , and made, or ex- 
pressed to be made between A. B, of the one part, and 
{releasor] of the other part, in consideration of the sum of 

/• paid to the said A. B. by the said {releasor]^ he the 

said A. B. did give, grant and confirm imto the said [re- 
leasar] and his assigns, during his life. One annuity, or 
dear yearly sum of — /. of lawful money of the United 
Kingdom of Great Britain and Ireland^ chargeable upon, and 
issuing and payable out of all that messuage, &c. [parcels] ; 
To HOLD, receive, and take the said annuity or yearly 
sum of L unto the said [releasor^ and his assigns, for the 

term of his natural life, and to be paid and payable to him the 
said [releasor] and his assigns, by even quarterly payments 
in every year, without any deduction or abatement whatso- 
ever, and with such powers of distress, and entry and percep- 
tion of the rents and profits of the said messuages and other 
hereditaments, for compelling and enforcing the pajonent of 
Recital of re- ^^ ^^ annuity, as therein mentioned; And by the Indenture 
purchase now in recital, the said [releasor] did covenant, promise and 

agree with and to the said A. B., his executors and administra- 
that in case the said A. B. should be desirous of repurchas- 
ing the said annuity, yearly rent or sum of L^ and of such 

his desire should give three calendar months' notice in writing 
unto the said [releasor]^ his executors, administrators or 
assigns, then and in such case he the said [releasor]^ his exe- 
cutors, administrators or assigns, would, after the expiration 
of the said three calendar months, and on receiving from the 
sidd A. B. full payment of the said annuity, yearly rent or 
sum of {., and all arrears thereof up to and including the 
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day of repurcbasing the same, and all sums of money (if any) 

which should be then due for or on account of any costs, 

charges or expenses occasioned by the nonpayment thereof, ac* 

cept the sum of L in full for the repurchase of the same^ 

and would thereupon, at the request and at the proper costs and 

charges of the said A. B., release, assign, or odierwise dispose 

of the said annuity, yearly rent or sum of Z., and the said 

premises thereby charged therewith, and all other securities 

for the same : And whereas the said annuiQr of -— L hath Annuitj piddL 

been duly paid to the said [rdeasar] up to the — day of 

last past, and there are no sums due for expenses in anywise 

relating to the said annuity, as he the said [rdeasar] doth hereby 

admit and acknowledge : Now these presents witness, that Witae« : 

for and in consideration of the sum of /• of lawful money i^Mes the 

of the United Kingdom of Great Britain and Ireland to the annuity, 
said [releasor'] paid by the said A. B., the receipt of which said 
sum of ' ■ L he the said [releasor] doth hereby acknow- 
ledge, and that the same is in full for the repurchase of 
the said annuity or yearly sum of ■ 2., according to and^in 
pursuance of the stipulation for the repurchase of the same 
mentioned and contained in the said recited Indenture of the 

■ day of , and of and from the same sum of L he 

the said [releasor] doth acquit, release and discharge the said 
A. B., his heirs, executors, and administrators, and every of 
them for ever, by these presents, He the said [releasor] hath 
remised, released, acquitted and for ever discharged, and by 
these presents Doth remise, release, acquit, and for ever 
discharge the said A. B., his heirs, executors, administra- 
tors and assigns, and every of them, and the said messuage 
or tenement, farm, hereditaments and premises charged with 
the payment of the said annuiQr or yearly sum of — — 2. 
under and by virtue of the said Indenture of the — day 

of , and every of them, and every part and parcel 

thereof, of and from the said annuity or yearly sum of — - — 2., 
and all future payments thereoi^ and of and from ail powers 
and remedies for compelling and enforcing the payment 
thereof, and of and from all securities whatsoever made or 
entered into for securing the payment thereof. And of and 
from all actions, suits, causes of action and suit, claims and 
demands whatsoever, whether at law or in equity, of him 
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the said [releasor^ his executors, administrators or assigns^ 

for or on account, or in respect of the same annuity or yearly 

sum, or any securiQr executed or given for the same, or in 

Covenant any wise relating thereto: And the said [rdeaaor] doth 

^(^jight to hereby for himself, his heirs, executors and administrators, 

covenant and agree with and to the said A. B., his executors 
and administrators, that he the said [releasor] hath not at any 
time heretofore made, done, conunitted or executed, or know- 
ingly or willingly permitted to be done, any act, deed, matter 
or thing whereby, or by reason or means whereof, he the said 
{releasor'] is prevented or hindered from releasing the said 
A. B., his heirs, executors, administrators and assigns, and 
the said messuage and other hereditaments, of and from the 

said annuity or yearly sum of 2., in manner herein-before 

mentioned, and according to the true intent and meaning of 
these presents. In witness, &c. (a.) 

(a.) See the general note at the end of the diyidon '^ Annuities" in 
{td» volume^ title *' JReleases/' 
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XXIX. 

Release (en Sale) of an Aknuitt charged on Freehold 

and Copyhold Lands, (a). 

And whereas all arrears of the said annuity of L Reciui that on 

have been paid to the said C. D. up to the day of the date of ^J^Lf!' 
these presents, as he the said C. D. doth hereby acknow- nuityahouldbe 
ledge ; And on the treaty for the said purchase it was agreed ' 
that the said C. D. should release the freehold and copyhold 
hereditaments hereinafter described and intended to be 
hereby granted, released, and covenanted to be surrendered 
respectively, from the said annuity of •—Z^, in manner herein* 
after mentioned : And this Indenture further witness- 



ETH, that in pursuance of the said agreement in this behalf^ 1^^' ^ 
and also in consideration of the sum of 10«. of lawful money by direction of 
of Great Britain and Ireland^ to the said C. D. paid by the said ""^^I;^^' 
A. B. at or before the sealing and delivery of these presents theesute. 
(the receipt whereof is hereby acknowledged), he the said 
C. D., at the request and by the direction of the said A. B. 
[vendor of estate"}^ testified by his being a party to and sealing 
and delivering these presents, hath remised, released, and 
for ever quitted claim. And by these presents doth remise, 
release, and for ever quit claim unto the said E. F* [purchaser 
of estate']^ his heirs, appointees and assigns, and every of 
them, and also all and singular the manors or lordships, 
rectories, advowsons, capital and other messuages, &rms, 
lands, tenements, tithes, and other hereditaments hereinafter 
granted and released, and covenanted to be surrendered 
respectively, and every part thereof respectively, of and from 

the said annuity or yearly sum of /., appointed and 

limited to the said C. D. for his life^ by the said recited 

(a) The deed of conyeyance recited the charge of the annuity, and 
after the apportionment of the purchase money the recital followed ; and 
in a part of the deed subsequent to the conveyance to the purchaser of 
the estate^ the witnessing part was introduced. 
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Indenture of the — day of — > and of and from all 
arrears and future pa3rment8 of the same annular or yearly 

sum of Uj and of and from all powers and remedies for 

securing and enforcing the payment thereof, And of and 

from all actions, suits, cause and causes of action and suit^ 

claims and demands whatsoever, both at law and in equity, 

of or on account of the same annuiQr or yearly sum of fc, 

Releafor core- ^' ^^ anywise relating thereto : And the said C. D. doth for 

nantsthathe himself, his heirs, executors and administrators, covenant 

act to prevent ^^^ declare with and to the said E. F. [jnarchaser of estate]^ 

hb releMing his heirs, appointees and assigns, by these presents, that he 

the said C* D. hath not at any time heretofore made done» 
committed, or executed, or knowingly or willingly per- 
mitted or suffered, or been party or privy to any act, deed, 
matter or thing whatsoever, whereby, or by reason or means 
whereof he is in anywise prevented or hindered from 
releasing the said E. F. Ipurcliaser of estate^j his heirs, 
appointees and assigns, and the said hereditaments and 
premises, of and from the said annuity or yearly sum of 
—— /•, in manner hereinbefore mentioned, and according to 
the true intent and meaning of these presents. 
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Appointment of Receiver in an Annuity Deed, — 

(Short Form.) 

And this Indenture further witnesseth, That in pur- Grantor ap- 
suance of the said agreement in this behalf, the said yrantor^ ^"*** "receiver. 
by the direction of the said [yrcmtee^ (testified by his sealing 
and delivering these presents) hath made, constituted, and ap- 
pointed, and by these presents doth make, constitute and 
appoint the said [receiver}, tlie receiver, agent, and attorney of 
him, the said [grantor'], from time to time, and in the name 
of the said [ffrantor'], or otherwise, during the said terra of 
■ years, determinable as aforesaid, to ask, demand, collect, 
and receive all the rents, tithes, issues, and profits of the said 
rectory and premises hereby demised, from the persons liable 
to pay the same ; And for that purpose, to do and execute all 
such matters necessary as the attorney or agent, and in the 
name of the said [ffrantor^^ or otherwise: And the said Directs persons 
Iffrantar} doth hereby direct all the persons liable to pay the J^f^r?"*" *** 
aforesaid tithes, rents, and profits, to pay the same to the 
said [receiver"], or other the receiver for the time being of these 
presents, when the same respectively shall be due; and doth 
declare that the receipts of the said [receiver], or other the 
receiver for the time being of these presents, shall be sufficient 
discharges for all monies so paid as aforesaid: And it is Receiyer to pay 
hereby declared, that the said [receiver], and other the re- SeTn^U^ami 
ceiver for the time being, shall in the first place, out of the said expenses and 
rents, tithes, and profits, pay all taxes and outgoings whatso- ^JJ^tw, after 
ever charged on the aforesaid premises, or payable in respect deducting 
thereof; and in the next place pay unto the said [ffrantee], his 
executors, administrators, and assigns, the aforesaid annuity 

of L, hereby secured, on the days hereby appointed for 

the payment thereof, together with all costs incurred in the 
execution of these presents, and Do and shall pay all the sur- 
plus thereof unto the said [grmitor], or his assigns, or as he or 
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Appointment of Receiver. 



Reoeiyer co^e- 
xumts to act 
faithfuUy. 



they shall direct, after retaining thereout, as compensation for 
his trouble, not exceeding the sum of — — /. (or of Is. in the 
/.on the gross rental); And the said [receiver] doth 



Grantor cd^e- 
nants not to 
revoke powers. 



If receiver 
disqualified, 
grantor will 
join in appoint- 
ing anotlier. 



If he neglect, 
grantee may 
appoint. 



hereby, for himself, his heirs, executors, and administrators, 
covenant with the said [grantee\ his executors, administrators, 
and assigns, And also (as a separate covenant) with the said 
Iffrantor}, his executors, administrators, and assigns, that he 
will use his best endeavours faithfully to collect and receive 
the aforesaid rents, tithes, and profits, and shall and will pay 
and apply the same, when received, upon and for the trusts, 
intents, and purposes, herein^before declared of and con^ 
cerning the same: And the said [grantor'] doth hereby, for 
himself, his heirs, executors, and administrators, covenant 
with the said [gromtee]y his executors, administrators, and 
assigns, that he shall not (without the consent of the said 
[grocntee] ) revoke the powers hereby given to the said [rc- 
ceiver], nor do any act whereby they may become void, nor 
hinder the said [receiver], or any future receiver to be ap- 
pointed as after mentioned, in receiving and collecting the 
aforesaid rents, tithes, and profits : And further, That in case 
the said [receiver] shall die, or become disqualified or incapable 
to act as such receiver as aforesaid, the said [grantor], and 
his assigns, shall join with the said [grantee], his executors, 
administrators, and assigns, in removing the said [receiver], if 
then living, from the said employment, and shall and wUl, in 
any of the cases aforesaid, duly appoint such other fit person 
in his place, as the said [grantee], his executors, administrators, 
or assigns shall nominate to collect, receive, and pay the said 
rents, tithes, and profits upon the trusts aforesaid, and so from 
time to time, when and so often as the like case shall happen, 
so long as the said annuity or yearly sum of — — /. shall re- 
main on the security of these presents ; And in case the said 
[grantor], or his assigns, shall neglect so to do for the space 
of twenty days next after the death, incapacity, or misbe- 
haviour of the said [receiver], or any other receiver so to be 
appointed as aforesaid, as often as the like case shall happen, 
it shall be lawful for the said [grantee], his executors, ad- 
ministrators, or assigns, without the consent of the said 
[grantor], or his assigns, to appoint such receiver upon the 
trusts aforesaid, with such salary as the said [grantee], his ex- 
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ecutors, administrators, or assigns shall think fit, not exceeding 

in the whole the sum of /. (or 1*. in the 1/. on the gross 

rental) : Provided always, and it is hereby agreed and de- Grantee not to 
clared, That the said \jprantee\^ his executors, administrators, foj,^^^''^* 
or assigns, shall not in any case be charged with any loss or receiver, 
misapplication of the aforesaid rents, tithes, and profits, by 
reason of any breach of trust in the said [receiver^i or any 
future receiver, so to be appointed as aforesaid, or otherwise 
howsoever, (a) 

(a) See a note upon the sutject of Receivera, appended to the 
appointment of a receiver^ in a subsequent portion of this volume, 
amongst the mortgage precedents. 
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XXL 

Clause for the Re-purchase of a Portion of an 

Annuity, (a) 

PROVIDED ALWAYS, &c. That in case the swd [ffrantor] 
shall, at any time or times hereafter, be desirous of paying, 
and, upon giving three calendar months' notice of such his 
desire, shall pay, or cause to be paid, unto the said [ffrcaUee'}9 
his executors and administrators, or assigns, any sum or sums 
of money, not less than the sum of 200/. at any one time, 
on account of, and in part purchase of, the said annuity or 
yearly sum of 400/., that then, and in such case he, the said 
[<jfrantee']y his executors, administrators, or assigns, shall and 
will accept the same, in part re-purchase of the said annuity, 
at the rate of lOL in reduction thereof, for every lOOt which 
shall from time to time be paid : And then, and from thence- 
forth, the said [ffrantee}^ his executors, administrators, and 
assigns, shall and will stand to be possessed of^ and interested 
in, every yearly sum of 20/., part of the said annuity or yearly 
sum of 40021, in respect of which the sum of 200/. shall at any 
one time be so paid in reduction of, and in part re-purchase 
of, the same annuity as aforesaid : In trust for the said 
[^granlor\i his executors, administrators, and assigns; and then, 
and from thenceforth, the said annuity, or yearly sum of 40021 
hereby granted as aforesaid, shall, from time to time, be re- 
duced in proportion to the yearly sum or sums of 10/. for 
every 10021 which from time to time shall be so paid ; and these 
presents, and the several deeds and instruments herein-before 
recited, shall from thenceforth stand and remain a security 
only for so much of the same annuity, or yearly sum of 400/., 
as shall from time to time remain unredeemed and unrepur- 
chased as aforesaid. 

(a) Sometimes this is an additional clause to the common le-purcbase 
clause^ but more frequently this re-purchase clause itself is framed with 
a view to the redemption of the annuity by instalments. Where such 
is intended^ this^ and the general clause^ may be readily adapted to the 
purpose. 
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XXII. 

BoND^or securing an Annuity on Grantoi's Life, (a) 

KNOW ALL MEN by these BomL 
presents, That I [plligar\ of, &c., am 
held and firmly bomid to [obligee'] o(j 
&c., in the sum of lOOOZ., of lawful 
money of the United Kingdom of 
Great Britain and Ireland, to be 
paid to the said [obligee'], or his cer- 
tain attorney, executors, administrar 
tors, or assigns ; for which payment 
to be well and truly made, I bind 
myself, my heirs, executors, and ad- 
ministrators, and every of them, 
firmly, by these presents. Sealed 

with my seal. Dated this day 

of '' '■ ^ ■ ■ ' ■ , in the year of our 
Lord — . 

Whereas the above bounden [obligor] hath contracted and Recital of con- 
agreed with the above-named [obligee], for the absolute sale annuity, 
to him the above-named [obligee] of one annuity or yearly 

sum of /., of lawful money aforesaid, to be paid to the 

said [obligee], his executors, administrators, and assigns, free 
from all taxes and deductions whatsoever, for and during 
the natural life of the said [obligor], at and for the price or 
sum of 500iL: And whereas the said [obligee] hath, on the Payment of the 
day of the date of the above- written bond or obligation, paid «>°"^«™*«>n. 
the said sum of 500/. to the said [obligor], in notes of the Go- 
vernor and Company of the Bank of England, expressed to 
be payable oti demand, commonly called bank-notes, the pay- 

(a) Sometimes the ammity rests solely on the security of the bond — 
or bond and warrant of attorney. The above form inay be varied by 
itki Omission of the parts relating to the warrant of attorney* 
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annuity. 



And propor- 
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ment of which said sum of 500L he, the said [oUtyor], doth 
hereby admit and acknowledge, and of and from the same, 
and every part thereof, doth acquit, release, and discharge 
the said [oi%«e], his heirs, executors, administrators, and 
assigns, and every of them, for ever by these presents. Akd 
WHEREAS, upon the treaty for the purchase of the said annuity 
or yearly sum of -^— /., it was agreed that the same should 
be secured by the bond or obligation of the said [oU^or], and 
by bis warrant of attorney, to confess a judgment thereon, (a) 
And whereas upon the treaty for the said purchase of the 

said annuity or yearly sum of ?., it was agreed that the 

costs and charges attending the same, and of preparing and 
perfecting the securities for the same, and of duly enrolling 
the same, should be borne and paid by the said [oU^or]; Now 
the condition of the above-written bond or obligation is 
such, that if the said [oSZiyor] (i), do and shall well and truly 
pay, or cause to be paid unto the said [oftZt^e«], his executors, 
administrators, or assigns, for and during the natural life of 

him, the said [oWtj'or], one annuity or yearly sum of 1, 

of lawful money aforesaid, free from all taxes and deductions 
whatsoever, by equal quarterly payments, on the — day of 

9 the day of , the day of , and the 

day of , in every year, the first payment thereof to 

begin, and be made, on the day of , next ensuing 

the date of the above- written bond or obligation ; and also, if 
the heirs, executors, or administrators of the said [obliffor'Jj 
do and shall well and truly pay, or cause to be paid, unto the 
said lobliffee], his executors, administrators, or assigns, in case 
the said [pbliffor^ ^hall depart this life, on any other than one 
of the said quarterly days of payment of the said annuity or 

yearly sum of /., a proportional part of the said annuity 

for the time which he the said [pbliffor'] shall have lived of 
the then current quarter of a year : Then the above-written 
bond or obligation shall be void, otherwise shall remain in full 

(a) It is sometimes the practice here to recite the warrant of attorney 
in the same manner as is done in several of the foregoing grants of 
annuity ; but it is unimportant. 

(b) If the annuity is payable during the life of the grantee [Migee], 
the words '^heirs^ executors^ or administrators^" will follow the name of 
the grantor ^obUgorJ throughout^ and the words " executor8> adminis- 
trators or/' after the name of the obligee be omitted. 
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force and ^irtDe. (c) And if the said [obligor] shall, at any Clause for 
time, give unto the said [obligee]^ his executors, administrators, '«■?'"**»•*• 
or assigns, six calendar months' notice, in writing, of his inten- 
tion to re-purchase the said annuity, or yearly sum of /. ; 

and shall, at the end of the said six calendar months for which 
such notice shall be given as aforesaid, well and truly pay, or 
cause to be paid, to the said {obligee}^ his executors, adminis- 
trators, or assigns, all arrears of the said annuity, together 
with a proportional part thereof from the last quarterly pay- 
ment thereof, up to and including the day of such re-purchase, 

and also the sum of /., then, and in such case, the said 

[pbligeei, his executors, administrators, or assigns, shall and 
will deliver the above-written bond or obligation to the said 
lobligor]^ or his assigns, and acknowledge satisfaction on the 
judgment to be entered upon the said warrant of attorney on 
the record thereof, or otherwise assign the same respectively, 
in such manner and form as the said [obligor], or his assigns, 
shall in that behalf order, direct, or appoint, (d) 

(c) If the annuity is not to be re-pnrchasable, this daase must be 
omitted. 

(d) The sum usually inserted as the penalty in the bond for securing 
an annuity, and in the warrant of attorney, when given as a further 
security for the same^ is double the amount of the purchase-money of 
the annuity. 
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XXIII. 

Bond for the due Payments of av Annuity, secured by 
Deed of even Date. — Grantor and Surety to Grantee* 

BoDd. KNOW ALL MEN by these pre- 

sents, That we [^antor"] of, &c., and 
[surety"] of, &e., are held aqd iSrinly 
bound to [yrantee'] of, &c., in the sum 
of lOOOZi, of lawful money of Great 
Britain and Irelandy to be paid to the 
said [grantee'lf bis certain attorney, 
executors, administrators, or assigns : 
for which payment to be well and 
truly made, we bind ourselves and 
each of us, our and each of our heirs, 
executors, and administrators, jointly 
and severally, firmly, by these pre- 
sents. Sealed with our seals. Dated 

this day of , in the year of 

our Lord . 

Recital of deed Where AS by an Inden ture, bearing, or intended to bear, even 
of even date. ^^^ ^jjjj these presents, and made, or intended to be made, 

between the above bounden [o&%or] of the first part, tlie above 
bounden [surety'], of the second part, and the said [obligee], of 
the third part ; after reciting (amongst other things), that the 
said [obligor] had contracted and agreed with the said [obligee] 
for the absolute sale to him, the said [obligee], of one annuity 

or clear yearly sum of /., to be paid to the said [obligee], 

his executors, administrators, and assigns, during the life of 
the said [obligor], and to be secured in manner therein men- 
tioned, at and for the price of 500/. : And that, on the treaty 
for the said sale, it was agreed that the said [surety] should 
join with the said [obligor] in securing the payment of the said 

annuity or yearly sum of /., as therein-after mentioned: 

and that the said [obligee] had that day paid to the said 
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{(Migor] the said sum of /., as therein mentioned : It is 
by the said Indenture now in recital witnessed, That, for the 
considerations therein mentioned, they the said {obligor] and 
[mrety] have, for themselves, their heirs, executors, and ad- 
ministrators, and each of them hath, for himself, his heirs, 
executors, and administrators, covenanted, promised, and 
agreed with, and to the said {obligee], his executors, ad- 
ministrators, and assigns, that they, the said {obligor] and 
{mrety], or one of them, their, or one of their heirs, executors, 
or administrators, shall, will, well and truly pay, or cause to 
be paid unto the said {obligee], his executors, administra- 
tors, and assigns, one annuity or yearly sum of L during 

the life of the said {obligor], by equal quarterly payments ; that 

is to say, on the day of , the day of—, the 

■ ■ ■ day of , and the day of , in every year, 

without any deduction or abatement whatsoever, for any pre- 
sent or future taxes or impositions, or any other matter, cause, 
or thing whatsoever : the first quarterly payment to be made 

on the day of next ensuing, if the said {obligor] 

should be then living ; and if the said {obligor] should depart 
this life, on any other than one of the said quarterly days of 
payment , a proportional part of the said annuity or yearly 

sum of /. to be paid to the said {obligee], his executors, 

administrators, or assigns, immediately after the decease of 
the said {obligor], for the time which he, the said {obligor] 
shall have lived of the then current quarter of a year. And Recital of 
it is by the said Indenture now in recital also witnessed, ^J^ 
and the said {obligee] doth thereby, for himself^ his heirs, exe- 
cutors, administrators, and assigns, covenant, promise, and 
agree, with and to the said {obligor], his executors and adminis- 
trators, that in case the said {obligor] shall be desirous of 

repurchasing the said annuity or yearly sum of i, at any 

time after the expiration of three years from the day of the 
date thereof, and of these presents ; and of such his intention 
shall give three calendar months' notice, in writing, unto the 
said {obligee], his executors, administrators, or assigns, then he 
the said {obligee], his executors, administrators, or assigns, 
shall and will, at any time after the said term of three years, 
to be computed as aforesaid ; and upon the expiration of the 
said three calendar months, for which such previous notice 
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shall be so given, as aforesaid, and on receiving of and from 
the said \phlig€T\ full payment of the said annuity or yearly 
sum, and all arrears thereof, up to and including the day of 
re^purchasing the same, together ivith a proportional part of 
said annuity or yearly sum (in case such repurchase shall be 
made on any other than on one of the said quarterly days of 
payment), for the time which shall have elapsed from the then 
last preceding quarterly day of payment, up to and includ- 
ing the day of such re-purchase; As^ all and every sum or 
sums of money (if any) which shall be then due for or on 
account of any costs, charges, or expenses, occasioned by the 
non-payment thereof, accept and take the sum of -^ — h of 
lawful money of the United Kingdom of Great Britain and 
Jrelandy in full, for the re-purchase of the said annuity or 

yearly sura of L 

Condition. Now THE CONDITION of the above written bond or obliga- 

tion is such, that if the above bounden [obligor] and [surety]^ 
or either of them, their, or either of their heirs, executors, 
or administrators, do and skatty well and truly pay, or cause 
to be paid unto the said [obligee]^ his executors, administrators, 

or assigns, the said annuity or yearly sum of /. on or 

at the days and times, and in manner, in the said herein- 
before in part recited indenture, of even date herewith, 
mentioned and appointed, for the payment thereof, without 
any deduction or abatement whatsoever out of the same, or 
any part thereof, for, or in any respect of any matter, cause, 
or tiling whatsoever, then the above written bond or obliga- 
tion shall be void ; otherwise to be and remain in full force 
and virtue, (a) 

(a) As to the amount of the penalty of the bond, see ante, page 175. 
note d. 
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XXIV. 

Warrant of Attorney to confess Judgment for securing 

cm Annuity^ with Defeasance. 

To A.B. and CD. Attornies of Her 
Majesty's Court of Queen's Bench {or 
Common Pleas, or Exchequer of Pleas) 
at Westminster, jointly and severally, 
or to any other Attorney of the same 
Court. 

These are to authorise and empower you, the attornies 
above named, and each of youj or any other attorney of the 

said Court of , to appear for me {grcmtor\ of — in 

the county of in the said Court, as of the present term, 

next Term, or any subsequent term, and then and there 

to receive a declaration for me, in an action of debt against 
me, for the sum of lOOOZ^, of lawful money of the United King- 
dom of Great Britain and Ireland for money borrowed, at the 

suit of [^grantee]^ of — , in the county of , his executors 

or administrators : and thereupon to confess the same action, 
and also to suffer judgment by nil dicit, or othei*wise, to pass 
against me in the same action, and to be forthwith entered 
up against me of record in the same Court, for the said sum 
of 1000/., together with costs of suit And these are further 
to authorise and empower you, my said attornies, or any of 
you, after the said judgment shall be entered up as aforesaid, 
in my name, and as my act and deed, to execute one or more 
effectual release or releases in the law to the said [grantee'], 
his executors, or administrators, of all errors, writs of error, 
and all benefit and advantage thereof, and all defects and 
imperfections whatsoever, which may be committed or may 
happen or arise, in or about, or concerning the action or 
judgment aforesaid, or in, or about or concerning any writ, 
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warrant, process, declaration, plea, entry, or other proceeding 
relating thereto respectively. And for what you, or any of 
you, shall do or cause to be done in the premises, this shall 
be to you, and every of you, a sufficient warrant and autho* 
rity. In witness whereof, I the said [_ffrantar] have here- 
unto set my hand and seal, this — day of — , in the year 
. of our Lord — -. 

The Defeasance* 

Be it remembered, that the within warrant of attorney, 
and the judgment intended to be entered up thereupon, is 
given as a security for the due and punctual payment, to the 
said within named [^ffrantee], his executors, administrators, and 
assigns, of a certain annuity of L per annum, to be pay- 
able during the life of the within named [^ffrantor']^ granted 

by an Indenture, bearing date the day of , and 

made between, &c. Iparties]. And it is hereby agreed, that 
no execution shall issue under and by virtue of the within 
warrant of attorney, unless or until the said annuity, or some 
quarterly payment thereof, shall be in arrear, and unpaid by 
the space of twenty days next lifter the same ought to be paid. 
As witness our hands this day of 1838. (a) 

(a) It IB the general practice to refer in the defeazanoe to a warrant 
of attorney given for securing an annuity, or money due on mortgage, 
to the grant of the annuity or the mortgage deed ; but this is not abso- 
lutely necessary. See Sansom y. Goode, 2 B. & A. 568. 
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XXV. 

Memorial of a Grant of Annuity, (a) 

A MEMORIAL to be registered of an Indenture, bearing 

date the day of , 183d, made between \_grantor\, of, 

&c. of the first part, [_grantee\ of &c., of the second part, and 
[trustee^ of, &c. of the third part, whereby the said {^rcaitor^ 
for the consideration therein expressed, did grant, bargain, 
sell, and confirm unto the said IffroTitee] and his assigns, 
during the natural life of the said [^ron^ee], an annuity, or 

clear yearly rent charge, or sum of Z., to be issuing and 

payable out of, and charged and chargeable upon all, &c. 
{^parceh}; And whereby, also, the said [^grantor] did demise 
unto the said [trustee^ his executors, administrators, and 
assigns, the said premises charged and chargeable as afore- 
said, to have and to hold the same unto the said [trustee\^ his 
executors, administrators, and assigns, for the term of — 
years ; but, nevertheless, upon the trusts, and for the intents 
and purposes in the said Indenture mentioned ; which said 
Indenture, now to be registered, is witnessed, as to the execu- 
tion thereof, by the said \^grantor]^ by A. B. [ofije toitness], of, 
&c., and C. D. [^otker witness^ of, &c. ; and as to the execu- 
tion thereof by the said Igrantee'] is witnessed by, &c. [same 
as above] ; and the same Indenture is required to be registered 
by the said [ffrantee^j as witness his hand and seal. 

Signed and sealed in the presence 7 

of us [two witnesses]. 5 J* ^' [.ffrantee,] 

(a) This memorial is necessary where the lands charged vrith the 
annuity are situate in the counties of Middlesex or York. The form 
of memorial^ under the Annuity Act^ will be found^ post, in the general 
note on Annuities^ and Annuity Deeds. 
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ANNUITIES ANB ANNUITY DEEDS. 



The tenn annuity is now most generally applied to the foregoing kind 
of securities^ whether they strictly consist of annuities, hy which charges 
upon the person of the grantor are understood, or rents, hy which charges 
are created on his real estate. 

The term annuity clearly implies something payable yearly, and Sir 
Edward Coke thus defines it, — '^ An annuity is a yearly payment of a cer- 
tain sum of money granted to another in fee for life, or years, charging the 
penon of the grantor only : " — but it does not follow that the payments 
must be annusl ; for if they be at periods certain, the contract will amount 
to an annuity, (a) 

If a man seised of certain land, grant by a deed-poll, or by indenture, 
a yearly rent to be issuing out of the same land, to another in fee, or in 
fee taU, or for term of life, &c., with a clause of distress, &c., then this 
is a rent-charge ; and if the grant be without clause of distress, then it 
is a rent-seek, (h) The importance of the distinction is now, however, 
removed by stat. 4 O. 2. c. 1^8. s. 5. which gives similar powers of dis- 
tress for the recovery of rent-seek, as are accustomed for rents reserved 
on leases. 

Upon this sulject Mr. Watkins observes (c), — " If a person grant an 
annual sum out of his lands to another and his heirs for ever, without 
parting with any property in the lands themselves, it will be no rent, as 
it is no return, no compensation ; since the grantee has no lands in con- 
sequence of such grant, for which to render or return a compeneation. 
As, however, the sum stipulated to be paid is an annual, or at least a 
periodical sum, and to the issuing out of lands, it was, by reason of its 
anabgy to the proper rent, denominated a re»^-charge, or a rent-seck^ 
according as the power of distress, was or was not given*" 

In Mr. H. Hopley White's edition of the same work, page 277., the 
following note, distinguishing between a mortgage and a life-annuity — 
a loan and a purchase, occurs : *^ In the present day, rent-charges are 
frequently created for securing pin-money or jointures to married wo- 
men, a present provision for an eldest son, for procuring the qualifica- 
tions of a freeholder, and for securing life annuities as a mode of raising 
money. Between the last description and a mortgage there is this dif- 
ference: — a mortgage constitutes a debt; a life-annuity is an absolute 
purchase : the consideration of the one is to be returned ; the consider- 
ation of the other is gone for ever ; and although a life-annuity may be 
made repurchaseable, the money paid for redemption is not paid in dis- 
chai^ of a lien on the estate, but as the consideration for a new pur- 
chase. The principle to be collected from the cases on this head is, 
that since the proviso for repurchase is solely for the advantage of the 
grantor, by allowing him to extinguish the annuity at pleasure, without 

(a) Termea de la Ley, tit. Annuitie, Dyer» p. 24. (6) Litt. sect SI 8. 
(c) Principles of ConveyanciDg, book i chap. 22. 
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ODabling the grantee to compel redemption, the grant is to be oonridered 
as strictly legal, and in no way subject to the rules which govern equi- 
ties of redemption. See Lawley y. Hooper, 3 Atk. 278. Murray v. 
Harding, 2 W. Bl 859- Imkam t. ChUd, 1 Bro. C. €. 92. Com. U. 
42. 1 Pow. Mortg. ] 89* n. 5th ed." 

Pabtibs. — The person who grants the annuity is termed the grantor 
or sdler of the annuity ; he to whom it is granted is the grantee or pur« 
chaser ; and in the case of life annuities, the person on whose life it de- 
pends is the annuitant, though this last distinction is not always at- 
tended to with strictness^ in consequence of the grantee being very fre- 
quently also the annuitant, (a) 

RecitaIjS. — The most general recitals in grants of annuities and rents 
are of the title of the grantor to the real or personal property intended to 
be chaiged ; the contract for the sale of the annuity ; the payment of 
the consideration ; and the execution of the collateral securities, such as 
bonds or warrants of attorney, of eyen date^ where such collateral securi- 
ties are given. 

I. 0/ the Title, — It is not intended, as will have been observed, that this 
collection should contain other than the more general forms in use : it will 
be found, therefore, that as life annuities are infinitely the most general, 
they have been adopted. It is true, that sometimes rents in fee or in 
tail are granted, but so rarely, that they have been omitted here ; and as 
for rents for life conferring a qualification for the exercise of certain civil 
rights, they will be found shortly noticed under the title '^ qualification," 
poUi in this note. The title usually disclosed is to the life estate of the 
grantor in lands, as ante, pages 1. 12. and 45. ; of title under limitations 
conferring a power to appoint the use, as arUe, page 78. ; of tide, as to 
leasehold property proposed to be charged, as ante, pages 25, 26. ; of 
title to dividends of stock for life {ante, page 68.), or in money intended 
to be assigned {ante, page 96.) ; of title to a rectory proposed to be 
charged, as ante, page 105, &c. &c. &c. 

II. 0/the Contract. — The concluding part of the recital of the con- 
tract is usually as follows : " And on the treaty for the purchase of the 
said annuity, it was agreed that all the expenses of preparing and per- 
fecting the securities for the same, and of enrolling a memorial thereof in 
the High Court of Chancery, should be borne and paid by the said 
\jrantory' The object of this stipulation is to meet any difficulty 
which might arise tmder the 6th section of the Annuity Act, 53 Geo. 3. 
c. 141., which is in the following words : — " That if any part of the 
consideration for the purchase of any such annuity or rent-charge shall 
be returned to the person advancing the same, or in case such consider- 
ation, or any part of it, shall be paid in notes, if any of the notes, with 
the privity and consent of the person advancing the same, shall not be 
paid when due, or shsll be cancelled or destroyed without being first 
paid ; or if such consideration is expressed to be paid in money, but the 
same, or any part of it, shall be paid in goods ; or if the consideration, 
or any part of it, shall be retained, on pretence of answering the future 
payments of the annuity or rent-charge, or any other pretence ; in all 
and every the aforesaid cases" the party liable to pay the annuity may, 
upon being sued, apply to the court in which he is sued to, and such 
court may order all the securities to be cancelled^ and judgment^ if any, 

(a) Lumley on Annuities, p. 2. 
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to be vacated. TheYormer Annuity Act^ viz. 17 G,S. c. 26, contained a 
dauae essentially similar; and upon diat act the question of retainer of part 
of the consideration money to pay the expenses of the deeds was raised. In 
the case of Mouysy. Leake (a), where there was astipulation that the grantor 
should pay the expenses, it was held that the amount of the expenses became 
a debt due from the grantor; and that, therefore, a payment of the same, 
out of the money advanced, was not to be considered as a reduction of 
the amount of the consideration. In that case, Lord Kenyon observed — 
" Here all the consideration money was paid to the grantor, who, being 
indebted to the person who drew the writings for the expense of those 
writings, under a previous agreement, immediately paid the amount of 
the bill : it was a payment to his attorney under the previous contract" 
The same rule has been acted upon even where there is no such stipula- 
tion for the payment by the grantor of the expenses. In the case of 
Phillips V. Crawfurd (6), affirmed upon appeal by Lord Eldon (e), the 
Master of the Rolls, Sir William Grant, observed — '' I suppose, generally, 
a man who wishes to raise money is at the expense of preparing the 
deeds by which that money is procured ; and when once it is actually in 
his possession and power, it can make no difference whether he pays the 
attorney who prepared the deeds, with part of that money, or any other 
fund." (d) If, however, it should appear that the charges are exorbitant, 
and are made so to reduce the amount of the consideration, both the 
cases of Mouys v. Leake, and Phillips v. Crawfurd, fully show that the 
whole transaction may be set aside. (e) 

III. Of the Payment of the Consideration, — It is now the almost uni- 
versal practice to state fully in the deed, by which the annuity is granted, 
the mode of payment, although there is nothing in the Annuity Act, 58 
Geo. 3. c. 1 4 ] ., requiring such caution ; the mode in which the consideration 
is paid being necessary to be stated in the memorial alone. This custom, 
as also that of stating whether the consideration were paid by the *' grantee 
in his own proper person and with his own proper hands," or " by at- 
torney, as agent for the said [jgrantee'], arose from the wording of the 
former Annuity Act, 1? Geo, S. c.26., and the decipions thereon. As 
these distinctions do not apply to annuities granted subsequently to the 
5S Creo, 3., it is not necessary further to refer to them, than to say, that 
it is only ex abundanti cauteld that the form of recital in the text of the 
foregoing precedents has been retained. The requisites of the memorial 
will be noticed under the proper heading. 

IV. 0/the Collateral Securities, — These are recited, as introductory to 
the stipulations contained in the after part of the deed, for what purpose 
and in what particular events they are to be put in suit, or the remedies 
upon them exercised : as to the warrant of attorney, that no execution 
shall issue upon the judgment until the annuity shall be in arrear for a 
certain time, &c. With respect, however, to the annuity bond, no sub- 
sequent notice, excepting in the repurchase clause (sometimes in more 
general words, that " the grantee will release or assign all the securities;" 

(a) 8 T. R. 411. (6) 9 Ves. 215. (c) 13 Ves. 475. 

(d) See also Aston v. Gwinndlj 3 Y. & J. 136. 

(e) See iiirther the following cases. WUliamton v. Goold, 1 Bing. 234. ; 8 Mo. 
109. Gorton v. Champneys, 1 Bing. 287. ; 8 Mo, 302. Odton v. Porter, 2 Bing. 
370. ; 9 Mo. 70S. Henry y. Taylor, 3 Bing. 177. ; 10 Mo. 588. Finley v. Gardner, 
6 B. & C. 165. ; 9 Dow. & Ry. 207. 
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sometimes specifically that '' the grantee will deliver up the bond to be 
cancelled") is taken of it. It will be necessary, therefore^ only further 
to observe in this place^ that the bond should be in a penalty, with con« 
dition to be void on payment of the annuity, and not merely a bond for 
the payment of the annuity itself. (See post, Collateral Securities. 
Band.) 

Operative part op the Deed. — This part of deeds, granting 
rents-charge and annuities, consists of the grant of the annuity, — the 
covenant for payment of the annuity, — the charge of the rent on par- 
ticular lands, — the demise of the lands, — the charge on the particular 
fund, — the assignment of the particular fund, — the declaration respect- 
ing the powers of distress and entry, — the time and place of payment, 
— the judgment on the warrant of attorney, &c. &c, and the re- 
purchase clause. We will now observe . upon the most general of 
these: — 

Grant of the Annuity, — Wliere the annuity is a personal one this 
forms the first witnessing part; and the words in which the annuity is 
described are usually " One annuity or clear yearly sum, Sec payable, 
&c. without any deduction. Sec'* Formerly doubts were entertained 
what in strictness was intended to be excluded by the word ^' clear " ; 
the words, therefore, '^ without any deduction. Sec' were added; which 
leaves the security upon that point free from question. The word clear 
is of still greater importance in the grant of a rent, because the question, 
without the additional explanatory words, would arise, whether the rent 
is to be free from its proportion of the land tax or not. These words 
are now always inserted in properly drawn instruments. 

Covenant to pay the Annuity.-^-This is almost universally inserted; 
and by it the grantor and his personal effects become bound for the 
payment of the annuity in the manner pointed out. On this covenant 
the grantee may sue, and he can recover all arrears due at the time the 
action is brought. There is one inconvenience arising from proceeding 
on the covenant, and it is this : that every time the annuity falls into 
arrear, a fresh action must be brought : hence the practice has arisen to 
have a bond or warrant of attorney as an additional security ; the judg- 
ment upon either of which, upon tiie performance of certain proceedings, 
remains as a security for the future payments of the annuity. 

Charge of the Rent. — The mere grant of the rent charged upon, and 
issuing out of, certain lands would, as we have seen, create a mere rent- 
seek : in securities, therefore, for life annuities, such charge is usually 
accompanied by a 

Demise of the particular Zancf^.—* The usual and most proper words 
in creating the term for securing the annuity are, *' grant, bargain, sell, 
and demise," in order that the deed may operate under the Statute of 
Uses, so as to prevent the necessity of entry, which would be requisite 
under a common law demise. The importance of this distinction, and 
of the value of the term, wiU be seen from the following short extract 
from Mr. Lumley's Treatise on Annuities, p. 229 : '' When a rent is 
granted, it is customary for the grantor to create a term of years, and 
vest it in trustees, to secure the payment thereof. In law this will raise , 

a disability on the part of the grantor to constitute any other charge 
upon the land while the term continues in force, because, legally, he 
ceases to be in possession. (Myles v. WiUoughby^ Cro. £. 547*) Hence 

VOL II. o 
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i!he grftiitee of a snbsequenC antitiity will hare no right to distrahi on 
the land which is protected by the term. But it has been decided on a 
writ of error in the Exchequer Chambers {MiUer v. Oreen, B Bing. 9^v; 
S. Cr. 6c J. 1 42.) that^ as at common law^ the mere grant of a term ddet 
not pass the possessiovt of the knd^ without an entry, such otreation of a 
term would not of itself defeat the distress of a subsequent grantee of a 
rent. In the case before them^ however^ the deed creating the term 
contained the words bargain and sale, as well as demin; and it waa urged 
that it might operate as a conveyance under the Statute of Uses^ in which 
ease no entry was requisite. But the Court held that that was at the 
election of the grantee, and until he elected to take « a bargain and sale, 
it must be considered as a common law conreyaoce ; and there not 
having been an election^ it did not prevent l^e distress. A question 
was afterwards raised whether, if the electiou be made, its effect wodd 
relate to the original creation of the term, or would only operate from 
the time when made ; but the case was compromised. (£x r^tione.)" 

^'It is clear," continues the same writer, ''that this is a most import- 
ant decision, as it removes one of the remedies which a grantee of a 
rent may have at law, namely, the distress, nnce the existence of a term 
previously granted will prevent the power of resoftiAg to it. At the 
same time, a difficulty is also imposed upon the termor ; as evidently an 
Actual entry will in many cases be very inconvenient, and in numerous 
instances now existing has not been made.*' 

The great value of the term, notwithstanding this difficulty, will be 
sufficiently obvious, whether an actual entry be necesaary, or some 
proof of election to take under the Statute of Uses be reqiusite ; besides 
that the difficulty itself can only arise in the case of the grant of a sub- 
sequent rent granted out of the same property. 

Charge on the particular Fund, — There is no form in the preceding 
collection to which any observation on this head will apply* It may, 
however, be observed, that the point between a charge upon, and an 
assignment of, a particular interest arises in the case of an assignable 
pension, upon the ceasing of which and the grant of another, the latter 
will not be held to be a security for the annuity unless it is so provided 
in the deed. Clay v. St. John, (a) 

Assignment of the particular Fund, — A very general security ofibred 
for the due payment of an annuity is a life interest which the proposed 
grantor has in the dividends of stodc, &c.; and the usual practice adopted, 
as will be observed in the foregoing forms, is to make an assignment of 
that interest, either to the grantee immediately to receive the same, pay 
the annuity and expenses, and the surplus, from time to time^ to the 
grantor, or to a trustee for similar purposes, in case of the annuity falling 
into arrear. It might be supposed that the collateral securities of the 
bond and warrant of attorney, or either of them, when given, would be 
sufficient, after judgment upon either, to make this species of personal 
estate liable : but it is not so ; nor would a judgment upon an action for 
breach of the covenant for payment of the annuity have that eiFect. 
" The first in point of legal estimation," says Mr. Lumley, in his 
Treatise before referred to, p. 230, " is the covenant by iv hich the 
grantor binds his person, and therefore his personal effects, to the due 
payment of the annuity. This obligation may be in the express form 

(a) 2 Sim. & Stu. S6. 
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of A eoTenant, or contained in the condition of « bond, or in the defeas- 
ance to a warrant of attorney, • ^ * ^ But the writ of execution^ 
which might be sued out on any judgment, to be reco?exed on any 
of these iDstrumeats, would not touch a ^cdes of property which is 
frequently possessed by persons who find it convenient to adopt this 
eontraet. Thus a party may be possessed of a Hfe interest in the divi- 
dends of stock in the funds, or canal, or similar shares, or be entitled to 
leedve, in the shape of sahny or pension, annual payments, which 
would be a good security for the due discharge of the annuity ; yet, on 
the mexe writ of execution, none of this property would be available for 
the grantee." 

Chase in Aetion. — In each of the forms given in the text it will be 
obiBenred that the assignment of the particular fund is accompanied by a 
power of attorney for the grantee or the trustee (where a trustee is ap- 
pointed) to sue for the dividends or interest in the name of the assignor. 
^' The reason,'* says Mr. Butler (a), " why, by the strict rules of the 
common law, a ^ioae in action cannot be assigned or granted over, was, 
that it was thought to be a great encouragement to litigiousness if a man 
were allowed to make over to a stranger his right of going to law. But 
this nicety is now disregarded ; though, in compliance with the ancient 
principle, the form of assigning a Qho$e in fiction is in the nature of a 
declaration of trust, and an agreement to permit the assignee to make 
nse of the name of the assignor, in order to recover the possession ; and 
therefore, when, in common acceptation, a debt or bond is said to be 
assigned over, it must still be sued in the original creditor's name ; the 
person to whom it is transferred being rather an attorney than an 
assignee : and our courts of equity, considering that in a commercial 
country almost all personal property must necessarily lie in contract, 
will protect the assignment of o chose in action, as much as the law will 
that of a dioeein poeseseum. Dyer, SO, Br. Ab. tit. Chose in Action ; 3 
F. W. 199 ; 2 Bla. Com. Ch. 30." And again, ''To prevent maintenance, 
and the multiplying of contentions and suits, it was an established maxim 
of the common law, that no possibility, right, title, or any other thing 
that was not in possession, or vested in right, could be granted or as- 
signed to strangers." (b) 

Powers qf Entry, and Distress and Entry. — These clauses are worded 
so as to give the grantee authority, if the rent be in arrear a certain 
tune, to enter and distrain; and if the rent be further in arrear, to enter, 
and ont of the rents and profits, retain the arrears, and pay the surplus 
to the grantor. It was formerly the custom to frame the powers of 
entry and distress so as to require a demand to be made previous to a 
distress ; but this has now gone entirely out of use, and it is clear that 
the act of distraining is a sufficient demand. Still, however, it is the 
practice to give the power of entry coupled with the words, " although 
no legal demand shall have been made thereof:*' a practice by which all 
doubt is avoided. These observations apply to the forms of the powers 
adopted in the precedents. For a careful summary of the authorities 
where particular restrictions are imposed, or attempted to be imposed 
upon them before a distress can be taken, see Mr. Lumley*s book, page 36?. 
et seq. {See further as to the power of entry, title Statute of Uses, posU) 

(a) Co. Litt 232 b. note 1. (h) Ibid. 265 a. note 1. 
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The power of entry should contain the words "^ such possesuon, when 
taken^ to be without impeachment of waste;'* because^ without them, the 
grantee would only be enabled to take the usual profits^ and could not 
cut timber. Havergill ▼. Hare, Cro, Jac. 510. 2 Roll. Rep. 2. Poph. 
126. 147. &c. &c. 

Time and Place of Payment. — It is sometimes customary to name a 
time and place of payment of the annuity^ as *' at 11 of the clock in the 
forenoon, at or in the Common Dining Hall of Lincoln's Inn/' &c. : 
but this is now clearly useless. It was once supposed that if a time and 
place were appointed, it became incumbent upon the grantee to attend 
then and there to receive his money ; but such, it is quite plain, is an 
erroneous notion. In every case of a personal debt (and such is an 
annuity), the grantor is boimd to pay his creditor whether he be at the 
place of appointment or not, even supposing a place of appointment were 
mentioned in the instrament creating tiie debt, and whether such in- 
strument were a bond, bill, note, or covenant to pay annuity. In an 
action on a bill of exchange (a). Lord Ellenborough made the follow- 
ing observations : — '< Since I have been familiar," says his Lordship, 
*^with the practice and doctrine concerning bills of exchange, I have 
always understood that an acceptance, though stated to be payable at a 
certain house of trade, binds the party to pay the bill generally and 
universally ; and that there is no occasion to make a demand at the 
particular place in order to found the right of action on the bill, but 
that the action itself is a demand upon the party sued. For the inform- 
ation of the holders, bills are generally directed to the drawees at their 
usual place of residence ; but it is no part of the contract that the bill 
shall be presented there. ^ ^ * The law is the same as to the demand 
of payment on other securities. The making of a bond payable atZtn- 
c<dn's Inn Hall is no such term in the contract as to make it necessary 
in an action on the bond to allege a demand made at the place In order 
to found the right of action ; but if the obligor were ready with his 
money there at the day, he must plead it as matter of defence. So that 
in whatever way this case is considered, it appears to me at present that 
the action is maintainable by shewing, in the first instance, a demand 
upon him any where ; and I never can conceive that the obligation to 
pay, which is universal upon the acceptor, is to be contracted and 
limited in its origin, by saying that the bill was only payaUe at the par- 
ticular place mentioned." The words used by Mr. Justice Bayley are 
extremely explicit; he says : " But, besides, if this were to be taken to be 
a place fixed on by the contract for tiie payment of the money, and if the 
defendant had his money there at the day, ready to pay it, if demanded, 
he might have pleaded that he was ready to pay the money at the day 
and place appointed : and bringing the money into court : and that 
would not be a plea in bar of the action, but in bar only of damages. 
As in the case of rent payable on the land, if the tenant were on the 
land at the day ready to pay the money, he may, when sued for non- 
payment, plead that in bar of the damages, upon bringing the money 
into court The like defence may be mad« to an action for non-pay- 
ment of money upon an award which directs the money to be paid at a 
certain time and place : the time and place in that case are not of the 
essence of the award ; and the party to whom the money is due may 

(a) Fentony, Goundry, IS East. 469. 
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sue on the award, alleging generally that the money was not paid ; though 
the defendant may say, as in this case, that he was ready at the time 
and place to have paid the money, hut the plaintiff was not there ready 
to receive it : hut that would he only in har of the damages, and not of 
the demand itself ; for the defendant would he still liahle to pay the 
money, and must pay it into court." The other judge present (Grose J.) 
took the same view ; hut all stated that if they altered their opinions 
they would state the same hy the end of the then present term. No 
further notice was taken of the case, and therefore the judgment of the 
court stood for the plaintiff, estahlishing the doctrine propounded hy the 
Lord Chief Justice. 

Where an annuity is to he paid upon request, the grantor cannot 
plead that he was not requested to pay (a), nor, where there was to he 
demand and payment at a plalse certain, that no demand was made. (6) 

Declaration as to the Judgment. — Such ohservations as appear 
necessary will he found inserted posty Collatebal Sbcubitibs. Warrant 
of Attorney. 

Repurchaee Clause. — The authorities under the usury laws shew that 
in the sale of annuities the principsl money advanced must he risked, or 
the contract will he treated as a loan ; ana if more than legal Interest be 
secured, the whole will he void or voidable for usury. The legality of 
the clause for redemption was formerly questioned (c) ; but such stipu- 
lation is now clearly free from doubt, for '^ to sell an annuity, and 
make it redeemable," says Lord Thurlow {d)y " is not usury, because it 
is not a loan.'' The clause for repurchase, although it form part of the 
original agreement, need not be inserted in the deed itself, although it is 
always advisable that it should ; but it may be afterwards indorsed, and 
will not require any additional stamp : not so, however, if the repur>- 
chase is a new contract (e) 

As before observed, *' the money paid for redemption is not paid in 
discharge of a lien on the estate, but as the consideration for a new pur- 
chase ;" and therefore no question of usury can arise, whatever may be 
the terms which the grantee may think fit to impose as the condition 
upon which he will resell the benefit which, at the time of the grant, he 
has purchased. It is true, that the grant and the clause are usually 
portions of a simultaneous arrangement, but if the grantee [Under'] does 
not like the terms upon which the grantor [borrower] proposes to sell 
the annuity, he, of course, refuses to deal with him ; so on the other 
hand, if the grantor is dissatisfied with the stipulations upon which the 
grantee requires him to take the money, he may in like manner decline 
the bargain. He who invests money upon xedeemable annuities usually 
expects some notice previous to the time at which the party receiving 
his money proposes to repurchase the annuity, and therefore generally 
stipulates for a fixed period of notice, and frequently the payment of a 
larger sum than the original purchase money of the annuity, in order to 

(a) Thomson v. Buder, C. 20. E. 721. 
(6) Hope V. Colmany 2 Wilson, 221. 

(c) Stokes ▼. Ferrier, 3 Swa. 634. ; Fiojfer v. Sherrard, Amb. 119.; Lawley v. 
Hooper, 3 Atk. 279. 

(d) Imham v. Child, 1 Bro. C. C. 412. 

(e) Schunum v. Weatherhead, 1 East. 537. 
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itidenmify bim from the losses he might odterwise sustain, by reason of 
his not being Me soon to find an eligible inyettment for his oapitaL 

Covenant to appear at Ineuranee Office, — Donbts were fonneriy en- 
tertained whetiier the power for the grantee to insnre the life of the 
grantor did not render the transaction usurious, by reason that the piin. 
eipal no longer renuiined in jeopardy ; bat this opinion is now wholiy 
exploded. Murray v. Hardhige (a), IfoUand v. Pdham, (b) Nor does 
die notion that the bargain is vendmd usurious by the grantor himself 
coTenantiDg to insure his own^ or the life of any other party, during 
which the Annuity is to be payable, seem to be better founded. '* dnp-» 
posing it to be conceded," says Mr. Comyn (e), " that die insurance 
effected on the life of the grantor by the annuitant wiU not render the 
annuity usurious, it will be difficult to cont^id that it would be rendered 
usurious by an insurance for the benefit of the grantee, effected by the 
grantor. For, as in both cases, it is in fact the grantor who pays both 
the annuity and insurance, it seems hard to say that the usury is m* 
curred by his paying them in two sums, when it would not lunr e eKistcd 
if he had paid them in one gross sum." 

Where an annuity on four li^es, widi cffreauLX by the grantor to 
insure the ^ncipal money on t^ dropping of the third Ufe, and se^ 
cured by a warrant of attorney, in an applioatiim to die Court lof ConmoB 
Pkas to set aside the warrant of attorney for usury {d\ die Court re-- 
fused so to do ; asserting in contradiction to die arguments urged at die 
bar, diat there was considerable hasard of the principal; ''that ev«i if 
the insurance were e^cted, there are ciauses in policies which induce 
considerable hazard ; and that the mode of repayment was too precarious 
for the Court to say the parties intended a loan. They dieteCore dis- 
missed the rule for setting aside the warrant of attorney, widi costs. V%e 
graiitor,howeyer,tried the question again in die Court of Exchequer (e), 
by pleading that the agreement was usurious to an action of oovenast on 
the annuity deed. But, after argument, the Court held, agreeably widi 
die decision of the Common Pleas, diat the covenant for the insurance 
did not make the transaction usurious. The aigument of Mr. Comyn 
was adopted, '' That it can make no difference whetha* the grantor pay 
the insurance, and therefore his annual premium be less; or the grantee, 
and dien die annual payment will be higher." (/) 

CoLiiATBRAL Seooritibs. The Bond, — it has been afaeady ob- 
served, that the covenant for payment of the annuity is not so ehgrble a 
security as a bond, because, upon judgment being obtained, only die 
arreara then due can be recovered. Widi respect, however, to die 
bond. If it be in a penalty, so soon as the annuity is in arrear the bond 
becomes forfeited, and the obligee [js/rantee'] may sue for the penalty, 
and upon judgment obtained, the same remains as a security for the 
future payments to the extent of the amount of the penalty ; and sudi 
future payments, as diey fall into arrear, may be recovered, " though a 
scire facias must be sued out, calling upon the defendant to shew cause 
why he should not satisfy these last accrued arrear8."(^) In an 
action on the bond, the plaintiff must, under statute 8 & 9 W. 3. c. 11., 
assign breaches, and on judgment a suggestion of them on the RoU. 

(a) W. B. 859. 2 Wils. 390. (6) 1 Tyrw. 443. ; 1 C. & J. 580. 

(c) Treatise on Usury, 69. (d) Ex parte Naith^ 7 Bing. 150. 

(e) Holland v. Pelham, 1 Tyrw. 438. ; 1 C. & J. 575. 
(/) Lumley on Annuities, 189. (g) Lumley on Annuities, 400. 
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ThB WafrmU of AUameif* — ^The remedy under the judgment entand 
up by Tirtue of this iBstmment is still more sfteedy, even than the re* 
medy given by the bond ; fpr here the judgment is immediately entered 
up^ the boRower at once admitting that he is indebted to the lender m 
a certain amount. Tliia amount, for which the judgment is entered up« 
is usuaHy (like the penalty of the bond) double the amount lent ; and 
the defeasance states that the lender may issue execution from time to 
dme as the payments fall into arrear. But as these instruments 
are not within the statute 8 & 9 W. 3. c 11.^ no suggestion of breaches 
is necessary on the roll, idiere ^ey are giyen for securing an annuity, (a) 
The defeasance to the warrant of attorney usually contains a reieaae of 
•U errors on the record, and lioenae to issue Obecution ijrom time to time 
irithout reviving the judgment ; and it has been held, that the reieaae 
and license were a waiver of the necessity of such revivaL (^) 

Declaration at to the Judgment. — ^Amongst the clauses in those annuity 
deeds, where there is a judgment as a collateral security, there will be 
found one to the effisct that it AaJl not be necessary to revive Ae judg- 
ment, or do any thing to keep it on foot» notwithstanding that it dia^ 
have been entered of record upwands of a year ; and that the grantor 
will not take advantage of the want of such revival ; and if he attempts 
to to do, the present agreement may be pleaded in bar thereto, '* any 
file or piactice of the oourta, or any of them, to the contrary thereof in 
anywise notwithstanding/* The last cited cases will be aufficient to 
ohow thst this agreement wiU have the intended effect, although it was 
atrongly argued that a p«rty cannot renounce a aMnmon law privilege^ 
to which other persons, sudi for instance as the assignees in case of a 
bankruptcy^ would become entitled. 

The other clauses referring to the judgment point out in what events 
and to what extent the execution may be issued upon it, and are, of 
course, similar to the provisions c<mtained in the defeasance and the 
warrant of attorney. 

Statuvk .ov Uaas. — Rents are sometimes limited (sa a means of 
raising money) by way 4>f use ; though this is more frequently idone for 
the purpose of making provisions for various persons under family set*" 
tlements. With respect to the proper mode of giving the powers of 
distress and entry, mb in No. IX., ante page 83, the following note by 
Mr. Butler is extracted from Co. Litt., 203 a. 

^'A power of entry UmUed hy way of %9»u — This takes its eflfect from 1^ 
Statute of Uses ; as if il. by feofment^ lease and release, fine, or commop 
recovery (c), conveys an estate to C and his hein, to the use, intent, and 
pvpose that B. may receive out of the land so conveyed a certain annual 
sum ; an$l to this further use, intent, and purpose, that if such annual sum, 
or any patf of it, be unpaid by a certain time, it riiaU be lawful for B. 
and his assigns to eater upon, and hold possession of the land, and ro- 
c^ve the rents and profits of it, until the arrears are satisiied. Here, as ' 
soon as the rent is in arrear, an use, which is served out of the original 
adain of the ifeoiree, xdeasee, conusee, o^ recoveror, spiings up and vests 
in the person to whom the power is given. This use is immediately 

[a) Shaw v. Marquis of Woreuter, 6 Bing. 385. 
(^) HoweU V. Siratton, S Smith, 65. ; Morris v. Jonea, 2 B. & C S42. 
(?) Of course this reference to tlie operation of a fine or recovery is no longer 
imprtsnt since the abolition of those modes of assurance. 
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tranfiferred into possession by the statute ; he has, consequently a rights 
to take and keep that possession till the purpose for which it is executed 
is satisfied, and then the use determines. By virtue of this estate, he 
may make a lease for years to try his title in ejectment, either to obtain 
the possession of the lands, if it be withheld from him, or to restore it, 
if it be disturbed or divested ; and if he assigns the annual sum, this 
right of entry, and perception of the rents and profits of the lands 
charged with the payment of it, passes with it to the assignee. But a 
distinction must be made between this case and that of a grant of a rent 
to be issuing out of certain lands, with a proviso, declaration, or cove* 
nant, that if the rent be in arrear the grantee may enter, &c. Here 
there is no seisin in any person, out of which an use can arise to the 
grantee on non-payment of the rent ; and therefore possession is not in 
him till he makes an actual entry. But an interest vests in him when 
the rent becomes in arrear, and he may reduce it into possession by eject- 
ment. See Havergilly. Hare, Cro. Jac. 510. 2 Roll. Rep. 12. Poph. 
126. 147. SBulstr. 250. Jemmot v. Cowley. Sid. 223. 26*2. 344. 
Raym. 135. 158. Saund. 112." 

Lbasbhold. — The usual practice, where annuities are intended ts 
be secured upon leasehold property, is to make an assignment or am 
underlease of the property to a trustee upon trust, and sell the same, if 
the annuity be in arrear, in the manner adopted in No. III., ante, page 
25. This avoids all question, whether a lessee for a term of years am 
grant a rent-charge out of the lands demised to him. And see note to 
Mortgages of Leaseholds, poet ; Index to Mortgages, title '* Lease- 
holds." 

Copyholds. — Respecting the security of copyhold property for an an. 
nuity, it will be necessary only to remark, it is the most preferable mode 
to make a surrender, as in the form No. XV., and not to rely only on 
the covenant for surrender, as in the form No. XIV. The latter course 
is generally adopted, in order to save the fees and stamps on admission. 
Mr. Bythewood(a) observes, *^ It is generally prudent to have the sur- 
render actually made before the consideration money is paid ; and when, 
from circumstances, that cannot be previously accomplished, it should 
be done as soon after as possible, but more especially where the annuity 
is granted for the life of the grantee or of a nominee ; for, in case of 
the grantor*s death, before making the surrender, much trouble and in- 
convenience may be experienced in procuring it to be made, in conse- 
quence of the infancy or obstinacy of the customary heir.'* 

The powers, conditions, trusts for sale. Sec. &e,, should be carefiiliy 
entered on the court rolls of the manor ; where the surrender is made 
this should never be omitted. The powers of distress are not usudly 
given in cases of copyhold security, upon the supposition, that from the 
nature of the tenure a copyholder is not entitled to grant such power. 
This appears not well grounded, Co. Litt., 1 85 a. ; and, at all events, such 
power would be good against the grantor, and all claiming under him, 
chough not against the lord. Gilb. Ten., 297. Although the practice is 
to omit the powers where copyholds alone are security for the annuity, 
they are almost always inserted where freeholds also are included, tnd 
made to apply to both species of land ; a distinction certainly not founded 

(a) Precedents, p. 563. 
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on any sufficient reason ; for if the powers are available for copyholdfl 
at all^ they must be equally so where land of that tenure are alone^ as 
where they form, together with freeholds, the security for the payment 
of the annuity. 

Pour autrs vib. — Upon the subject of estates jxmr autre vie, see 
the notes in Volume I., refer to Index, title Pour autre vie. With 
respect to the sul^ect of rents, it will be sufficient to observe, that where 
tbe grantee of a rent- charge for the lives of nominees intends that the 
same should be considered as part of bis personal estate, the proper mode 
of effecting such an arrangement is to grant the annuity, not for the 
lives of the nominees, but for a long term, if the nominees shall so long 
live. This is done in No. IX., ante, page 82. But where the subject- 
matter of the deed is an annuity, and not a rent, of course there is no 
objection to the same being made payable to the personal representatives 
of the grantee, as in Nos. III. and VIII., anto, pages 28. 75. The 
distinction, however, since the case of Bearpark v. Hutchimon (a), in 
which the Court held that the executor of the grantee of a rent-charge 
for the life of the grantor, although such executor was not named in the 
grant, was entitled to the rent-charge during the life of the cestui que vie, 
is not material. 

£coLB8iA8TioAL PiioPERTT. — It is uot uccessary to enter into the 
discussion whether it be or be not a principle of the common law that 
a clergyman cannot charge his benefice so as to assign the accruing 
profits. That he cannot do so since the 57 Geo. 3. c 9* is clear, and 
the Courts have held that he cannot indirectly create a continuing charge 
upon his benefice. See Flight v. Salter (6), in which case a covenant was 
entered into by a clergyman, that the grantee might immediately procure 
a sequestration, and continue it during the time the annuity was pay- 
able ; and a warrant of attorney was executed, upon which judgment 
was to be entered up, pursuant to the covenant This warrant of at« 
tcrney was set aside. 

In the forms given with Nos. XI. and XII., pp. 105. and 120., it 
will be observed the power to sequester the rectory is only for the ar. 
rears, not that the judgment is to be a continuing charge; so that 
although the actual diarge attempted to be created by the deed may not 
be valid as the creation of a rent-charge, still as a clergyman, like any 
other individual, may render himself personally liable by his cofenant 
to pay the annuity, and his property liable upon a judgment; and, as on 
failure of performance of that liability, his person and property must 
answer the amount, execution may issue upon the judgment for the 
arrears, and a process of sequestration, by writ of Fieri Facias de Bonis 
Ecclesiasticis, be taken out. 

Securities like these Nos. XI. and XII. are not unusual, although 
conveyancers do not consider them desirable, more especially as the 
grantee is liable to the risk of the grantor being deprived for miscon- 
duct, or resigning his benefice. It is true a covenant is usually inserted 
that the grantor will not resign; but inasmuch as a party being a clergy «. 
man, and offering his benefice as a security, is not likely to be possessed 
of other and available property, it will be obvious that such covenant is 
a very slender guarantee for the payment of the annuity. 

(a) 7 Bing. 178. (b) 1 B. & Ad. 672. 
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Upon this subject Mr. Lumley (speaking of the statute IS Slizabetfa, 
c. ^.) says {a), — '' It will be observed that the statute does not create 
any incapacity in the clergyman to grant ; it only forbids his charging 
his benefice with it. Hence he may chaise his person^ or any other 
property which he may possess; and^ indeed, through his personal oUiga« 
tion^ he may charge his living. For if a judgment be recovered against 
him, either on his covenant, or bond, (n: on a warrant of attorney, the 
usual writs of execution may be taken out against him ; and among these 
is the process of sequestration, which issues against his living. This 
was determined in Moups v. Leake (8. T. R.41I.). Here a clergyman 
granted a rent, and charged it on his living by a bargain and sale of his 
rectory and glebe lands, for a term of years. He also covenanted, in the 
same deed, to pay the annuity, and executed a warrant of attorney to 
enter up judgment against him as a collateral security for the annuity. 
Execution was taken out ujpon this judgment, and a writ of Fksi Facias 
de Bonis Eoclesiasticis issued against the grantor. A motion was made 
to set aside this execution, on the ground that the living could not be 
charged with the rent directly, and therefore the warrant of attorney^ 
which was a security for the payment thereof, could not be supported. 
But the Court of King's Bench held that the personal obligations were 
distinct from the diarge on the living, and might be enforced against 
the grantor ; the consequence of whidi was that the ordinary writs of 
execution which issue against clergymen might be had in this case ; and 
they refused to distorb the execution." 

It appears from a perusal of the case of Mouys v. Leakey that since 
the sutute 57 Geo. S, c. 99., which repealed the 43 Geo. 3. c 84., by 
which latter act the statute 13 Elisabeth, c. 20. was repealed, it is 
doubtful whether the dause in the act of Elizabeth which makes void 
all chargings of benefices with any pension, or with any profit, out of 
the same, to be yielded or taken, other than rents upon certain leases 
therein mentioned, is not in force, and still applicable to securities like 
those in Nos. XI. and XII. Indeed, in Shaw v. Pritchard (6), the 
judges certified to the Lord Chancellor that the statute in this respect 
was in force. In such cases, therefore, it is plain that the grantee's 
security rests principally upon the covenant of the grantor, and the col- 
lateral security of the judgment and a sequestration upon it. 

In all cases where applications are made to the common law courts 
respecting warrants of attorney, the judges exercise an extensive control 
over these instruments ; and if it appear that they are executed as a col« 
lateral security for a contract which of itself would be illegal, 4he judges 
will set them aside ; so that in the case of a sequestration, if it be merely 
to secure the payment of the arrears of an annuity, and not to be a con* 
tinning security for the future payments, the court wiU support it, but 
not otherwise, (c) 

Enrolment. Middlesex a/nd York. — If the lands out of whidi a 
rent is granted lie in either of these counties, a memorial of the grant 
must be registered in the registry office of the county where the lands 
lie. The Land Registry acts are, for the West Riding of York, 2 Anne, 

(a) On Annuities, 235. 
(h) 10 B. & C. 241. ; 5 M. & R. 180. 

(c) FiigfU V. SaUer, 1 B. & Ad. 672.; Kirkw v. ButU, 2 B. & Ad. 736. ; 
Gibboru v. Hooper, 2 B. & Ad. 734. 
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c. 4. ; for the East Riding, 6 Anne^ c. S5,; and for die North Ridings 
8 Geo. 2. c. 6. ; and for the county of Middlesex, 7 Anne, c. 20. 

By these acts, it is directed, that a memorial of all conveyances and 
deeds, and of all devises and wills of or concerning or affecting any lands, 
tenements, or hereditaments, in the west, east^ or north ridings of York- 
shire, and in the county of Middlesex, respectively, shall he roistered 
in a register, and in a form hy these acts appointed ; and if such memo- 
rial he not registered, any such deed, conveyance, or devise shall he void 
against any suhsequent purchaser or mortgagee for valuable consideration. 

" Under these statutes, where a rent-dbarge is granted out of any 
lands, tenements, or hereditaments, situate in either of the counties of 
York and Middlesex, a memorial thereof must be registered, according 
to the form, and at the places specified in those acts, otherwise such 
grant will be void against any subsequent purchaser or mortgagee of the 
lands charged. But as the real object of these acts was to afford notice 
that the lands were subject to the incumbrance, which is registered, it 
has been held in equity, that where the subsequent purchaser or mort- 
gagee has had notice, express or implied, of any such incumbrance, 
though the same have not been registered, yet he shall not take advantage 
of these statutes, but shall be bound to admit the priority of the charges. 
Thus in Chetxtl v. NichoUs (2 £q. Ca. A. 64. ; 1 Stra. 664.), one granted 
an annuity, and charged it on lands in Middlesex ; his agent, who knew 
lof the deed, and had paid part of the annuity to the grantee, afterwards 
purchased the land. The deed not having been registered, the purchaser 
refused to pay the rent. But on a bill filed in the Exchequer he 
was decreed to pay it, on the ground that he had notice of the prior 
incumbrance, and that it was contrary to equity, that a person who had 
full knowledge shotdd be relieved against a prior purchaser." Lumley 
on Annuities, pp. 91 > 9^* 

Memorial. — The Annuity Act, under which a memorial of an annuity 
is required to he registered, is the 53 Geo. .3. c. 141.; and this act applies 
as well to lands in the counties of Middlesex or York as to those in any 
other county where die annuity is secured upon land ; so that in case 
the land be in Middlesex or Yorkshire, there must he two distinct 
registries, one under the Land Registry Act and the other under the 
Annuity Act. By the Ist section of 53 Geo. 3. c. 141. s. 2., it is en- 
acted, that within 30 days after the execntiou of every deed, bond, 
instrument, or other assurance, whereby any annuity or rent-charge 
shall, from and after the passing of this act, be granted for one or more 
life or lives, or for any term of years, or greater estate, determinable on 
one or more life or lives, a memorial of the date of every such deed, 
bond, instrument, or other assurance; of the names of all the parties and 
of all the witnesses thereto ; and of the person or persons for whose life 
or lives such anmiity or rent^charge shall be granted ; and of the person 
or persons by whom the same is to be beneficially received ; the pecu- 
niary consideration or considerations for granting the same ; and the 
annual sum or sums to be paid, shall be enrolled in the High Court of 
Chancery, in the form or to the effect following, with such alterations 
therein as the nature and circumstances of any particular case may 
reasonably require: — 
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Oikerwite, entry iueh deed, bond, inetrument, or other Meuranee ehaU be 
null and void to aU intents and purpone.*' 

The enrolment may be before the execution. Flight v. Buckeridge, 3. 
Bing. 215.; 11 Mo. 28.; Buckeridge y. Flight, 6. B. & C. 59.; 9. D. & 
R. 113. 

The Date. — The day on which the deed is dated is the proper date to 
be inserted. See Buckeridge v. Flight, as aboTe. 

Nature of the Inetrument. — " The statute imposes no obligation on 
the parties to describe the property on which the annuity is secured/' 
says Mr. Justice Bayley, in Browne v. Lee, 6. B. & C. 689.; 9- 1^- & B* 
700. The prindpd point to be attended to in filling up this column of 
the memorial will be to see to the operative part or parts of the deed, to 
state whether it or they be either a release founded on a lease for a year, 
with an assignment of dividends, or simply a grant of a rent or a cove- 
nant to pay the annuity, and state the same accordingly. 

Names of the Paffie«.— Where one of the parties is a company 
exceeding ten persons, formed for the purpose of granting or pur- 
chasing annuities, their usual firm or name of trade is a sufficient de« 
scription (as in the precedent No. III. ante, page 25.), and is so 
declared by the third section of the act. Nothing more is needed in 
describing the warrant of attorney than the words inserted in the form 
above. Yems v. Smith, 5. B. and A. 206. : the penalty need not be set 
forth ; Baker v. Qameon, 4 B. & A. 281. 

Names of the Witnesses. — It was decided by the Court of King's 
Bench (a) diat the Christian names of the witnesses were necessary to be 
stated in full ; but the act 7 Geo. 4. c.75. declares that, by the act 5S 
Geo. 3., '* no further or other name or names of the subscribing witness 
or witnesses to any deed, bond, instrument, or other assurance, whereby 
any annuity or rent. charge is or may be granted, is or are required in the 
memorial thereof besides the names of a]l such witnesses, as they shall 
appear signed to the attestations respectively of the execution of such 
deed, bond, instrument, or other assurance ; and so the said act shall be 
deemed, construed, and taken. It was also decided (ft) that the descrip- 
tion of the witnesses was necessary, in consequence of the word '*of " 
being inserted after the letters E.F. and G. and H. respectively, in the 
above form of memorial, but the act 3 Geo. 4. c. 92* declares that, by the 
act 53 Geo. 3., ^' no further or other description of the subscribing witness 
or witnesses to any deed, bond, instrument, or other assurance, whereby 
any annuity or rent-charge, is or may be granted, is required in the 
memorial thereof, besides the names of all such witnesses ; and so the 
said act shall be deemed, construed, and taken." 

Names of lives on which Annuity is payable. — Under this column it is 
only necessary to give all the names ; and no notice need be taken of 
a term determinable upon them, or of the annuity being payable for 
joint lives, or for the Hfe of the survivor ; nor is it necessary to give a 
description of the residence of the life or lives, (c) 

(a) Cheek v. Jeffenee, 2 B. & C. I ; S D. & R. 185. Metcalf v. Bowes, 
5 B. & C 258 ; 7 D. & R. 77S. Doe v. Bromley, 6 D. & R. 292. 

(6) Darwin v. Lincoln, 5 B. & A. 444. Smith v. JPritehard, Ibid. 717. ; 
I D. & R. 374. 

(c) Barber v. Gamtouj 4 6. & A. 281. 
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Consideration, trnd how pavL-^lt n not necessAry to set out any odier 
than the pecuniary consideration aetuBy paid : no notice need be taken 
of any collateral seearities or cirennuttances which may effect the amount 
thereof, (a) 

Amount of Annuity, — The amount of the annual sum is sufficient to 
be stated. ^* As in the consideration," says Mr. Lumley (b), ^^so the state- 
ment of the amount is not to be aitoed by eoDater^ or eontingent cir. 
cnmslances, not aetaally r^^olating it at the time of thr grant. Thus 
a oOTenant to pay additional premiums of insurance, in the event of the 
grantor's going abroad, does not require insertion aa part of the amount 
of the annuity. IVood v. Perrott, 5. Mo. 68.; Can# v LoeelaoB, 2 B. & Ad. 
iGl'* * * * " A covenant by the grantor to insure his own life, need 
not be inserted.'' Same caee, 

EzoEPTioNs. The exceptions out of the act, are contained in the 10th 
section, as follows : *' This act shall not extend to Scotland or Ireland, nor 
to any annuity or rent-charge given by will or by marriage-settlement, 
or for the advancement of a child ; nor to any annuity or rent-charge 
secured upon freehold, or copyhold, or customary lands, in Great Bri. 
tain or Ireland, or in any of his Majesty's possessions beyond the seas, 
of 6qual or greater annual value than the said annuity, over and above 
any other annuity, and the interest of any principal sum charged or se. 
cured thereon, of which the grantee had notice at the time of the grant, 
whereof the grantor is seised in feo-simple, or fee-tail in possession, or 
the fee-simple whereof in possession, the grantor is enabled to charge at 
the time of the grant, or secured by the actual transfer of stock in 
any of the public funds, the dividends whereof are of equal or greater 
annual value than the said annuity ; nor to any voluntary annuity or 
rent-charges granted without regard to pecuniary consideration or 
money's worth ; nor to any annuity or rent-charge granted by any body 
corporate, or under any authority or trust created by act of Parlia- 
ment" 

Assignment of Annuity. — For an elaborate discussion upon the sub- 
ject how far an annuity or rent is assignable, see Mr. Lnmley's Treatise 
on Annuities (so often before referred to), chapter 1. It will be sufficient 
here to state, that no doubt now exists but that assignments of them will 
be supported at least in a court of Equity. In an assignment it is usual to 
insert a power of attorney to the assignee, to receive the arrears and 
future payments : — and see Chote in Action, ante, page 187* 

If an assignment of annuity is in effect a re-grant, it will require en- 
rolment, otherwise it does not appear that it will. See Lumley on An^ 
nuitiee, c. 4. pp. 9^, 7, and 8., citing IhUce of Bolton y, Williams, 4.B» 
C. C. S97«; Grant y, Foley, Hunt's Ann. C. p. 88. ; Bromley v. Great- 
head. Id. C. 45. ; Dixon v. Birch, 2. H. BL 307. ; Plowden, p. 864, 
and Hammond v. Foster, 5. T. R. 6S5» 

Rblease of Annuity. — It is necessary only to observe that such re- 
lease must be by deed (CupU v. Jackson, M'Ciel. 495. ; 18 Price, 721.); 
and that, by section 81 of the Stamp Act, 55 Geo. 8. c 184., releases, 
or other conveyances of annuities or rent-charges, made in the original 
grant thereof, subject to be redeemed or repurchased, shall on the re- 
purchase thereof, be exempted from the ad fxUorem duty thereby imposed 
on conveyances, on the sale of any property, and shall be charged only 

(a) Lumley on Annuities, p. 128, and cases there cited. (5) Ibid. 131. 
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with the ordinarj duty on deeds or instmments of the like kind^ not 
upon a nie. 

Stamps. — The duty under the Stamp Act, referred to above^ is ac 
eording to the amount of the consideration money expressed to be paid ; 
and if the annuity be secured by bond, or warrant of attorney only, 
without any charge on any particular lands, or sssignment of any parti* 
colar fund, the same duty is payable as upon a similar amount of con- 
sideration in an actual conveyance. 

The following obserrations are extracted Arom Mr. Coventry's Treatue 
on the Stamp Laws. '^ An annuity is a sale out and out, upon which no 
redemption at law or in equity arises, except by express stipulation. As 
a sale, it is Hable to the od val, duty on ' conveyances,' and is charged 
by name under that head in the schedule. If an annuity be granted on 
any other than a valuable consideration, it falls under the head * deed not 
otherwise charged.' If granted for money's worth, as land, stock, or 
other equivalent, it is obvious those considerations cannot be roeasved 
by a scale appropriated to money only ; and no means are given for 
ascertaining the value of land or stock, as in other parts of the schedule." 

* • * •( An annuity granted in consideration of an estate, in land, has 
been held not to require enrolment under the annuity act, which applies 
not only to money, but money's worth (James v. James, 2 Brod. 8c 
Bing. 702. ; Harrison v. Smiiherinffale, 5 J. B. Moore, 481. ; Blake v. 
AUersoU, 2 B. & C«, 875.) ; much less, therefore, should such a trans- 
action fall within the stamp act, which is silent as to any other than a 
direct pecuniary consideration. The exchange of a life annuity for an 
estate in land, by one instrument, should require a double deed duty, for 
it cannot in strictness be said to be an exchange of land or hereditaments 
for subjects of the same nature." pp.185, 186. 

''The grant of a perM>nal annuity is provided for under the head 

* Conveyance.' If secured by a bond or covenant only, and not by grant, 
the 20di direction of the same title declares, that it shall be equally 
liable to the ad wU. duty, as on a sale." p. 1 86. 

*' The duty on warrants of attorney is the same as on a bond for the 
like purpose ; under which head it will be seen that the duty on a bond, 
as a ooDatend security, is 1/. The memorial also is charged with a duty 
of 1/., under the head ' Memorial' " p. 187* 

" If an annuity be granted to two persons, or to one person in trust 
for himself and another, in equal or unequal shares ; or if tufo persons 
grant one annuity to the same individual, this is not to be considered as 
the grant of two annuities, so as to render the deed liable to two distinct 
ad val. duties (Cook v. Jones, 15 East., 287.) ; but if two persons grant 
two annuities to two annuitants by one deed, making them tenants in 
severalty, each of his respective annuity, this I apprehend would be two 
matters in one deed, though both the grantors be jointly and severally 
bound to pay each annuity." lb. " In the case of Cooky, Jones, Lord 
Ellenborough said, that it might as well be contended, ' that on a bill of 
exchange given on behalf of two, there should be two stamps.' " p. 69. 

'' An annuity being a sale out and out, it follows that the assignment 
or repurchase of it for valuable consideration, should be equally liable 
to the od vaL duty as the original grant ; but redeemable annuities are 
uniformly treated as mere securities, and the legislature adopting this 
notion has declared that the release, or the conveyan'ce of an annuity 
made redeemable on the original grant thereof, shall be exempt from the 
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ad vol. duty on sales^ and be charged with the common deed duty only. 
(55 Geo. S,j c. 184.^ s. 81.) It is not expressly required that the ad 
vaL duty be paid on the original grants but only that the annuity be 
made redeemable. It should follow^ therefore, that an annuity founded 
on a gratuitous or voluntary consideration^ and made revocable or re- 
deemable on tender of a nominal sum^ may be assigned for valuable 
consideration on a common deed stamp ; but such^ perhaps, was not the 
intention. It is clear^ however^ that a voluntary annuity, not originally 
made redeemable^ cannot be repurchased or assigned for a valuable con. 
sideration without payment of the <id vol, duty on the purchase money.*' 
pp. 187, 188. 

'^ Where an annuity was made payable half-yearly instead of quarterly 
by an indorsement, which on examination appeared to have been made 
before the sealing and delivery of the deed, though after the parties had 
signed their names. Lord EUenborough held, that this was sufficient to 
avoid a new stamp^ since the whole was one transaction, done at the 
same time. (Lybum v. Warrington, 1 Stark. N. P. C, l6S, 4.)" p. 107. 
''But where A. granted B. an annuity, and upon redemption it was agreed 
that the same deeds should be used between the same parties at a future 
time if A. should require the accommodation, and at a future period the 
deeds were actually delivered back to B., who repaid A. the consideration 
in notes ; this was obviously a new transaction, and required both fresh 
stamps and fresh registration. (Hammond v. Foster, 5 T. R., 635.)** 
page 109. 

*' Where there is a conditional surrender of copyhold property to 
become absolute on non-payment of an annuity, the annuity does not 
issue out of the estate, nor is it created by actusd grant or conveyance, so 
as to fall within the direction of this latter title ; and, therefore, either 
the bond, warrant of attorney, or deed of covenant may be stamped 
with the ad val. duty, at the election of the parties. The 20th direction, 
tit. Mortgage, does not include an annuity, but the 21st direction extends 
to any ' mortgage or charge.' If, therefore, an annuity be charged on a 
copyhold estate jointly with other property^ the assurance of the latter 
should bear the ad val. duty for the annuity ; but the fact is, that an 
annuity falls under the denomination of a sale and purchase, and though 
made redeemable, is not a mortgage, and therefore none of the directions 
under the head ' Mortgage' should be applicable to it. We consequently 
find under the title 'Conveyance,' special provisions respecting an annuity, 
but ita charge on copyhold property does not appear to be provided for, 
except by the general direction, No. 24. The l6th direction under 
that head should make the surrender the principal instrument in all 
cases, even when freehold property is jointly charged ; but the truth is, 
that this case is 'not expressly provided for;' and it falls therefore under 
the 24th direction. On the conveyance of freehold and copyhold pro- 
perty an appointment is to be made, and the surrender will then bear 
the stamp appropriate to the consideration therein expressed." pp. 299> 
300. 

Conclusion. — In the forms given in the text, it will be observed that 
only such are adopted as are in general use. Annuities may be granted 
in consideration of the resignation of a business, or in any other manner 
for money's worth. Annuities may be made redeemable or not, at the 
option of the parties, and if irredeemable originally, may be made redeem- 
able by subsequent contract between the parties. 
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Mortgage (a) in Fee, by Lease and Release* 

THIS INDENTURE, made the day of in the year 

of our Lord 1638^ Between [mortgagor^ of &c.— — of the Parties. 

one part, and [nwrtgagee^ of &c. of the other part : 

Whereas the said [mortgagor] is seised of, or well and suiE- Recital of 

ciently entitled to the inheritance in fee simple of and in the "***"• 

messuages or tenements, lands, and hereditaments, hereinafter 

particularly mentioned and described, and intended to be 

hereby released, {b) And whereas the said [mortgagor'] hath Agreement for 

applied to and requested the said [mortgagee] to advance and ^**^ 

lend him, the said [mortgagor] the sum of 500/.; which he, the 

said [mortgagee] hath agreed to do on having the repaymnet of 

the same, with interest for the same, in the mean time secured 

to him in manner hereinafter mentioned, (c) Now this Witne»mort- 

Indenture WITNESSETH that, in pursuance and performance to^ort»gee! 

of the said agreement, and in consideration of the sum of 500Z. 

of lawful money, of the United Kingdom of Great Britain and 

Ireland^ to the said [mortgagor]^ in hand paid, by the said 

[mortgagee]^ at or immediately before the sealing and delivery 

of these presents, the receipt of which said sum of 500Z. he, 

(a) Mortgages of freeholds, in modem practice^ are either in fee or 
for such other interest as the mortgagor has in the lands, or by demise 
for a long term of years, attended with a condition in the same deed, 
that if tlie principal and interest he paid within a given time, the lands 
shall he reconveyed ; or the deeds of mortgage shall he void ; or the 
term shall cease and determine. Coote on Mortgages, 2d edit., p. 125, 
126. 

(&) It is castoraary to recite the seisin of the intended mortgagor, 
but in truth it is unnecessary ; for, in the first place, the investigation 
of the title by the mortgagee hefore he advances his money will show 
whether the mortgagor is seised in fee ; and, in the second place, by the 
covenants for title, he stipulates that he is so seised. 

(c) Strictly, this reciud is also unnecessary, though universally in- 
serted, inasmuch as the proviso for redemption would show that the 
conveyance was not an absolute one, but only a security for the 
repayment of money due; and the whole scope of this instrument 
discloses the intention of the parties. 

VOL. II. p 
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the said [mortgagor], doth hereby acknowledge, and of and 
from the same and every part thereof doth acquit, release, and 
discharge the said [mortgagee\h\s heirs, executors, administra- 
tors, and assigns, and every of them, for ever, by these pre- 
sents (d) : He the said [mortgagor] hath granted, bargained, 
sold, and released, and by these presents doth grant, bargain. 
Reference to sell, and release unto the said [mortgagee], (in his actual pos- 

the lease for a / . . • i. • ^ /• i. ^ j t — in . 

year. f session HOW being, by vurtue ot a bargam and sale to him 

y (thereof made by the said [mortgagor], in consideration of 5^^ 

£^fiUJk£0 I by an Indenture bearing date the day next before the day of the 

/ date of these presents, for one whole year, commencing from 

\the day next before the day of the date of the said Indenture 

of bargain and sale, and by force of the statute made for trans- 

Paroels. Gene- ferring uses into possession,) and his heirs, all, &c., [parcels], 
^^ together with all and singular houses, outhouses, edifices, 

buildings, barns, stables, coach-houses, cottages, yards, gar- 
dens, orchards, backsides, tofts, lands, meadows, pastures, 
common of pasture, common of turbary, mines, minerals, 
quarries, furzes, trees, woods, underwoods, coppices, and the 
ground and soil thereof, mounds, fences, hedges, ditches, ways, 
waters, watercourses, liberties, privileges, easements, profits, 
commodities, emoluments, hereditaments, and appurtenances, 
whatsoever to the said pieces or -parcels of land, messuages, or 
tenements, hereditaments and premises belonging, or in any- 
wise appertaining, or with the same or any of them respectively, 
now, or at any time heretofore, demised, leased, held, used, 
occupied, or enjoyed, or accepted, reputed, deemed, taken, or 
known as part, parcel, or member of them, or any part of 
them, or appertaining thereto, with their and every of their 

And the appurtenances (e); And the reversion and reversions, remainder 

reversion, &c. and remainders, yearly, and other rents, issues, and profits, of 

all and singular the pieces or parcels of land, messuages, or 
tenements, and other hereditaments hereinbefore granted and 
released, or expressed and intended so to be ; And all the 

estate, estate, right, title, interest, inheritance, use, trust, possession, 

property, claim, and demand whatsoever, both at law and 

(<f) See as to the acknowledgment of the money in the body of the 
deed, ante, vol* i. p. 29*> note (d), 

(e) As to the clause of aU deeds, S^c,, see ante, vol. u p. 31., note (/). 
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in equity, of him, the said {mortgager^ of, in, to, from, 

or out of the same premises, and every part thereof (/), 

TO HAVE AND TO HOLD the Said pieces or parcels of land. To hold to the 

messuages or tenements, and all and singular other the ^^ 



premises hereby granted and released, or expressed and 
intended so to be, unto the said [mortgagee]^ his heirs and 
assigns, To the use of the said [jnortgagee']^ his heirs and assigns Subject to 
for ever, subject, nevertheless, to the proviso, or condition, or "d^np^wM"- 
agreement, herein-after contained for redemption of the same 
premises ; that is to say, Provided always, and it is hereby Proriso for 
agreed and declared between and by the said [mortgager] and ™P*"»n- 
the said [mortgagee]^ and the true intent and meaning of them 
and of these presents, nevertheless is, that if the said [mart" 
gagoT\ his heirs, executors, administrators, or assigns, shall 
and do well and truly pay (^), or cause to be paid to the said 

(/) The clause of '^all deeds^" &c., same as aniey toL i. p. 31., note 
(/), is frequently inserted in mortgages^ but as a mortgagee acting 
under proper advice will never lend bis money to a party professing to 
be owner of the fee^ and no satisfactory reason is given for the absence 
of the deeds, unless they are delivered over, it is seldom important to 
adopt it. Some gentlemen^ however, contend that a grant of title deeds 
should never be omitted, more especially where the mortgage is for a 
term, on the ground that a termor is not entitled, in respect of his 
interest, to the deeds, which go with the freehold : and that in case of a 
forelosure, the Court will not order the mortgagor to deliver the deeds to 
the mortgagee unless there be an express contract in the deed entiding 
the mortgagee to them. But see the note last referred to above further 
as to this point. At all events, even if no benefit should accrue from the 
adoption of the clause, no mischief can result. Cases may arise where 
the deeds cannot be delivered over ; as where the mortgagor is owner only 
of a portion of a property, the title deeds of which are in the hands of 
owners of larger parts of the same property. 

{g) It is not an unfrequent practice to state a place of payment, but 
inasmuch as courts of equity take ample cognizance of mortgage trans- 
actions, it has become unimportant. Mr. Coote, in his Treatise on 
Mortgages^ 2d edit., pp. 535, 536., observes upon this point : — " The 
debt being a sum in gross and collateral to the land, the tender must be 
made personally to the mortgagee ; and it is not sufficient to make it on 
the land (5 Bac Abr. 113.); but if there he a place of payment named 
in the mortgage deed, although the place has reference to a strict pay- 
ment, according to the proviso in the deed, yet it seems that notice of 
payment at that place will be sufficient in equity. (^SharpneU v. Blake, 
2 £q. Ca. Ah. 608.) ; and a tender at the house of the mortgagee has 
been held sufficient, although it did not appear that the mortgagee was 
then within doors ; it being shown that he had notice, the tender would 

p 2 
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{mortgagee]^ his executors, administrators, or assigns, the sum 
of 500/. of lawful money of the United Kingdom of Great 
Britain and Ireland^ and the sum of 25/. of like lawful money, 
as and for one year's interest for the same, at the rate of 5/. 
for every 100/. for a year, making together the sum of 525/., 
in the parts, shares, and proportions, and on or at the days or 
times hereinafter mentioned (that is to say), the sum of 12/. 
10^., part thereof, being half a year's interest for the said sum 
of 500/., at the rate aforesaid, on the day of next en- 
suing the date of these presents, which will be in the year of 
our Lord, 1839 ; and the sum of 512/. 10«. residue thereof, 
being the whole of the said principal sum of 500/ , and another 
half-year's interest for the same, at the rate aforesaid, on the 

day of then next following, which will be in the said 

year 1639, without any deduction or abatement whatsoever 
out of the same or any part thereof, for or in respect of any 
taxes, charges, rates, assessments, payments, or impositions, 
taxed, charged, assessed, or imposed, or to be taxed, charged, 
assessed, or imposed, on the said messuages, lands, tenements, 
hereditaments, and premises, hereby granted and released, or 
expressed and intended so to be, or any of them, or upon the 
said sum of 525/., or any part thereof, or upon the said \mort'' 
gagee]<f his heirs, executors, administrators, or assigns, for, upon 
account, or in respect of, the said messuages, lands, tenements, 
hereditaments, and premises, or any of them, or of the said 
sum of 525/., or any part thereof, by authority of parliament, 
or otherwise howsoever, or for, upon account, or in respect of, 
any other matter, cause, or thing, whatsoever (h) ; then and in 



be 80 made. {Manners v. Burgess, 1. Ch. Ca. 29.) And if a place he 
not named in the deed for payment of the money, yet if the mortgagor 
give notice of a reasonable place of payment^ the tender has been held 
to bind the mortgagee. {Gyles v. HaU, 2 P.Wms. 378.)" 

A sum in gross materially differs from a rent, tender of which latter 
is sufficient to be made on die land. See Co. Litt. 210 b., and Lans- 
dovme v. Lansdowne, 2 Bl. Pari. Cas. 95. ; and see General Note to 
Annuities, division Time and place of payment, ante, page 188. 

{h) Where the money is also secured by a bond, whether the bond is 
recited or not, it is usually referred to here — if not recited, as follows : 
** ** being the same principal money and interest as are secured by a 
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such case he, the said [martffaffee]j his heirs and assigns, shall 
and will at any time, after such payments shall be so made as 
aforesaid, upon the request, and at the proper costs and charges 
of the said [mortffaffar]^ his heirs or assigns, re-convey (?) the 
said messuages, lands, tenements, hereditaments, and premises, 
hereby gran ted and released, or expressed and intended so to be, 
with their appurtenances, unto the said [martffaffor]^ his heirs 
and assigns, or as he or they shall in that behalf order or direct, 
free from all incumbrances whatsoever made, done, or com- 
mitted, by the said [mortffoffee^y his heirs, executors, adminis- 
trators or assigns, or any of them, so as for doing thereof the 
said [mor^o^^e], his heirs, executors, administrators, or assigns, 
or any of them, be not compelled or obliged to go or travel 
from the place or places of his, their, or any of their usual 
abode or dwelling : And the said [mortffaffor'] doth hereby 



certain bond or obligation in writings bearing even date with these 
presents^ vmder the hand and seal of the said [mortgagor], who is 
thereby become bound to the said [mortgagee] in the penal sum of 1000/.^ 
subject to a condition thereunder written for making void the same on 
payment of the said principal sum and interest intended to be hereby 
secured, at the times and in manner aforesaid." If the bond is recited, 
the difference will be '' the said recited bond or obligation,'' instead of 
'^ a certain bond or obligation," &c to the end. 

(t) The form above is that which is most frequently inserted in 
mortgages in fee, but it should be observed that the proviso for redemp- 
tion may be worded so as to avoid the necessity of a reconveyance, upon 
payment of the mortgage money and interest at the stipulated time. If 
the proviso be worded as above, and the money be actually paid within 
the limited time, a reconveyance will nevertheless be necessary ; but if 
in the following form, then on payment of the money within the period 
mentioned in the condition, the estate of the mortgagee will ipso facto 
determine. Still, however, this distinction is for the every-day purposes 
and transactions of life immaterial ; for it is a very rare circumstance 
that money borrowed on mortgages is intended to be paid off within the 
time mentioned in the condition ; but in cases where such is the in- 
tention the proviso should be framed accordingly: a form of such 
proviso will be found post. 

The proviso for redemption rendering the mortgage void upon pay- 
ment within the stipulated time is as follows : Provided always, &c., 
same as that in the teat down to ^' then and in such case/' which words 
omit and say, " then these presents, and every article, clause, matter, 
and thing herein contained, shall cease, determine, and be void, to all 
intents and purposes whatsoever, any thing herein-before contained to the 
contrary thereof in anywise notwithstanding." 

P 3 
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for himself, his heirs, executors, (A) and administrators, cove- 
nant, promise, and agree with and to the said [mortgagee]^ 
his executors, administrators, and assigns, That he the said 
{mortgagor}^ his heirs, executors, or administrators, shall and 
will well and truly pay, or cause to be paid, unto the said 
{mortgagee]^ his executors, administrators, or assigns, the afore- 
said sum of 525/., in the parts, shares, or proportions, and on 
or at the days or times in the aforesaid proviso or agreement 
mentioned or appointed for payment thereof: And further, 

that if the said sum of 500/. shall not be paid on the said 
(/) day of y to the said [mortgagee]^ his executors, 

administrators, or assigns, in manner aforesaid, the said [mort' 

gagof]^ his heirs, executors, or administrators, shall and will 

well and truly pay, or cause to be paid to the said [morfgageeji 

his executors, administrators, or assigns, interest for the said 

sum of 500Z., after the rate aforesaid, on the day of 

, and the — — day of- in every year, until the said 



/ 



sum of 500/. shall be paid,/together with a proportional part 
thereof for the time which shall elapse between the last of the 
said days of payment to the time of payment of the said principal 
sum of 500/., without any deduction or abatement whatsoever, 
according to the true intent and meaning of these presents : 
And the said [mortgagor] (m) doth hereby, for himself, his 
heirs, executors, and administrators, covenant, promise, grant, 
and agree, with and to the said [mortgagee], his heirs and 
assigns, by these presents, in manner following; that is to 

(k) This coyenant is framed so that the mortgagor covenants T?ith 
the mortgagee^ his executors^ administrators^ and assigns^ upon which 
the mortgagee and his personal representatives can maintain an action on 
the covenant, without foredosing the mortgage. The covenant for 
payment of the mortgage money creates a charge on the personal estate 
of the mortgagor, in the event of the property mortgaged proving in- 
sufficient. Millar v. Lees, 2 Atk. 49*.; Howell y. Price, 1 P.Wms. 292.; 
King v. King, 3 P. Wms. 

(f) This clause is very generally omitted ; but as it almost entirely 
supersedes the necessity of the money bond which is frequently given, it 
should always be inserted. On the covenant framed as above an action 
of debt may be maintained for both principal and interest, and no writ 
of enquiry or application for subsequent interest would be required. But 
see, as to the Mortoaor Bond, post. 

(m) The covenants for title inserted in mortgages are the same as those 
in absolute conveyances^ excepting that they are general an4 unqualified. 
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say, that he, the said [mortgagor] is, at the time of the sealing 
and delivery of these presents, lawfully and rightfully seised of, 
or entitled to, a good, sure, absolute, and indefeasible, estate of 
inheritance in fee-simple, of and in the said messuages, lands, 
tenements, hereditaments, and premises, hereby granted and 
released, or expressed and intended so to be, with their ap- 
purtenances, without any condition, trust, power of revocation, 
or limitation of any use or uses, or other restraint, cause, 
matter, or thing, whatsoever, to alter, change, charge, incum- 
ber, lessen, determine, defeat, or make void, the same estate ; 
and that he, the said [mortgagor] now hath in himself good 
right, full power, and lawful and absolute authority, to grant, 
bargain, sell, release, and convey, all the said messuages, lands, ^ 
hereditaments, and premises, hereby granted and released, or 
expressed and intended so to be, with their appurtenances, 
unto and to the use of the said [mortgagee], his heirs and 
assigns, in manner aforesaid, according to the true intent and 
meaning of these presents : And also, that if default shall be For quiet' 
made in the' payment 'of the said sum of 525/., or any part f^^^^*, 
thereof, contrary to the aforesaid proviso or agreement for 
payment of the same, and the true intent and meaning of 
these presents, then and in such case it shall and may be law- 
ful to and for the said [mortgagee], his heirs or assigns, at any 
time or times thereafter, into and upon all and every of the 
said messuages, lands, tenements, hereditaments, and pre- 
mises, hereby granted and released, or expressed and intended 
so to be, or any of them, or any part or parts thereof, to enter, 
and the same from thenceforth peaceably and quietly to have, 
hold, occupy, and enjoy, and receive and take the rents, issues, 
and profits thereof, to and for his and their own use, without 
any let, trouble, interruption, or disturbance whatsoever, of, 
from or by the said [mortgagor], his heirs or assigns, or any 
other person or persons whomsoever, any estate, right, title, 
or interest, having, or lawfully or equitably claiming, or to 
have, or lawfully or equitably claim, in or to the said mes^- 
suages, hereditaments, and premises, or any of them, or any 
part or parts thereof: And that free and dear, and freely Free fWnn 
and clearly and absolutely acquitted, exonerated, and dis- *°®"™*»*°««» 

charged, or otherwise by the said [mortgagor], his heirs, exe- 

p 4 
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cutors or administrators, saved, protected, kept harmless, and 
indemnified, of, from, and against all, and all manner of /for- 
mer and other gifts, grants, bargains, sales, jointures, dowers, 
mortgages, uses, wills, entails, annuities, rent-charges, rents- 
seek, and arrears of rent, fines, issues, amerciaments, statutes, 
recognisances; judgments, executions, extents, seizures, seques- 
trations, and all other estates, titles, troubles, charges, and in- 
For further cumbrances, whatsoever. And moreover, that if de&ult (n) 

shall be made of or in payment of the aforesaid sum of 525/., 
or any part thereof, contrary to the aforesaid proviso and 
covenant for the payment of the same, and the true intent 
and meaning of these presents ; then and in such case he, the 
said {mortgagor] and his heirs, and all and every other per- 
sons and person whomsoever, having, or lawfully and equitably 
claiming, any estate, right, title or interest, of, in, or to, the said 
messuages, lands, tenements, hereditaments, and premises 
hereby granted and released, or expressed and intended so to 
be, or any of them, or any part or parts thereof, shall and will 
from time to time, and at all times thereafter, upon the request 
of the said [mortgagee]^ his heirs, executors, administrators, or 
assigns, but at the costs and charges of the said {mortgagor]^ 
his heirs, executors, or administrators, make, do, and execute, 
or cause and procure to be made, done, and executed, all and 
every such further and other lawful and reasonable acts, deeds, 
matters, tilings, conveyances, and assurances in the law, what- 
soever, for the further, better, more perfectly and absolutely 
granting, conveying, and assuring all the said messuages, lands, 

(n) Many practitioners do not limit the covenant for further assur- 
ance to the doing of all necessary acts after default in payment according 
to the proviso for redemption^ but omit all those words which so confine 
the operation, in order that^ should any defect be found at any tirae^ 
eyen before the period at which the money is payable^ the mortgagee 
may be entitled to call upon the mortgagor to execute further assurances^ 
In such case^ the covenant given in the text will be readily adapted by 
omitting all the words between " and moreover^" and '' he the said 
[mortgagor,]" 

"\i scarcely need be noticed that the mortgagor cannot^ under 
his covenant for further assurance in default of payment^ be called upon 
to release his equity of redemption^ and that he can, under such covenant^ 
be required to confirm the mortgage only.*' (AtktM v. Uton, 1 Lord 
Raym. 36. ; Comb. 318.) Coote on Mortgagee, 2d edit^ p. 41. 
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tenements, hereditaments, and premises, hereby granted and 
released, or expressed and intended so to be, with their ap- 
purtenances, unto and to the use of the said [mortgagee]^ his 
heirs and assigns for ever, free from all incumbrances, as by 
the said [mortgagee]^ his heirs or assigns, or his or their coun- 
sel in the law, shall be reasonably devised, or advised, and )( 
required iVProvided also, and it is hereby agreed and de- Proviso for 
clared, between and by the said [mortgagee] and the said [»mw^- ^j^J^f^J ' 
gagor]^ and the true intent and meaning of them, and of these until defiiult 
presents nevertheless further is, that it shall and may be law- 
ful to and for the said [mortgagor]^ his heirs and assigns, 
peaceably and quietly to have, hold, occupy, possess, and 
enjoy, all the said messuages, lands, tenements, hereditaments, 
and premises, hereby granted and released, or expressed and 
intended so to be, with their appurtenances ; and receive and 
take the rents, issues, and profits thereof, to his and their own 
use, until 4^%^'^ ^sil be made in payment of the said sum 
of 5252., or'some part thereof, contrary to the aforesaid pro- 
viso or covenant for payment of the same, and the true intent 
and meaning of these presents, without any let, suit, trouble, 
interruption, or disturbance whatsoever, of, from or by the 
said [mortgagee]^ his heirs or assigns, or by any other person 
or persons whomsoever lawfully claiming, or to claim by, iBrom, 
or under, him, them, or any of them. — In witness, &c. (o) 

• 

(o) Where powers of sale and leasing, or a power of sale only, or a 
power of leasing only (to the mortgagee when in possession)^ are in- 
tended to he adopted, they will he found in the following forms. With 
respect to mortgages of freehold property, no variation will occur in the 
framing of the instruments, excepting where there is intended to he a 
power to lease to the mortgi^or, in which event some alteration of con- 
struction will he resorted to, in order to avoid any question upon a 
point which has been raised by a writer of great eminence, and supported 
by many practitioners. This point wiU be adverted, to hereafter. See 
Index, title. Power of Leasing to Mortgagor, 

The covenant to insure the mortgaged premises will be found in the 
next form. 
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Mortgage in Fee by Appointment and Release (a) 
of Freehold Hereditaments ; powers of Sale and Leasing 
to the Mortgagee : and trusts of the money arising^ and 
Covenant by Mortgagor to insure^ in default Mortgagee 
to insure mortgaged premises* 



TIfiS INDENTURE made the 



day of 



in the 

of 

of 



year of our Lord 1838, Bei-ween [mortgagor'] of &c. 

the first part [mortgagor's trustee to bar dower"] of &c. — 
the second part, and [mortgagee] of &e. — * of the third part : 
Whereas by indentures of lease and release, bearing date on 

or about the — - and days of— in the year 1832, 

the release being made or expressed to be made between 
J. Q. [therein described] of the first part, J. B. [therein also &- 
scribed] of the second part, the said [mortgagor] of the third 
part, and the said [mortgagor's trustee to bar dower] of the 
fourth part, The messuage or tenement, lands and heredi- 
taments, herein-after described and intended to }>e hereby ap- 
pointed and released, were assured and now stand limited to 
such uses, upon and for such trusts, intents, and purposes, 
and with, under, and subject, to such powers, provisos, agree- 
ments, and declarations, as the said [mortgagor] should by 
any deed or deeds, writing or writings, with or without power 
of revocation, and new appointment, to be by hiln sealed and 
delivered in the presence of and attested by two or more 
credible witnesses, from time to time direct, limit, or appoint ; 
and in default of, and until such direction, limitation, or ap- 
pointment, and subject thereto to the use of the said [mortgagor] 
and his assigns during his life, without impeachment of waste, 

(a) As to the points of exercising the power and conveying by release^ 
and making the trustee to bar dower a party^ the same observations apply 
here as to conveyances on sales. See as to these, ante, vol. i. pp. 53, 
54, 55,, notes (c), (d), (e), and (/). 
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with a limitation to the use of the said [mortgagof^s trustee to 
bar dower] and his heirs during the life of the said [mortgagor'] 
in trust for him the said [mortgagor] and his assigns, with re- 
mainder to the use of the said [mortgagor] his heirs and assigns 
for ever : And ^whereas the said [mortgagor] hath applied to Agreement 
and requested the said [mortgagee] to advance and lend him ^ **"^ 
the said [mortgagor] the sum of 1000/. ; which he the said 
[mortgagee] hath agreed to do on having the repayment of 
the same sum of 1000/. with interest for the same in the mean 
time secured to him in manner hereinafter mentioned: Now ist Witness: 
THIS INDENTURE WITNESSETH that, in pursuauco of the said ™o'^«««<>5 

« 1 * appoints in leey 

agreement, and in consideration of the sum of 1000/. of lawRil subject to 
money of the United Kingdom of Great Britain and Ireland '«<*«"P*"^ 
to the said [mor^agor] in hand, well and truly paid by the 
said [mortgagee], at or before the sealing and delivery of these 
presents, the receipt of which said sum of lOOOZ. tiie said 
[mortgagor] doth hereby admit aod acknowledge, and of and 
from the same and every part thereof doth acquit, release, and 
discharge the said [mortgagee], his heirs, executors, adminis- 
trators, and assigns, and every of them, for ever by these pre- 
sents, he the said [mor^agor], in pursuance of the power or 
authority given or reserved to him in and by the said in part 
recited indenture of release, and by force or virtue thereof, and 
of every other power or authority to him given, limited, or 
reserved, or in him vested, in anywise enabling him in this 
behalf. Doth by this present deed or instrument in writing 
sealed and delivered by him in the presence of, and attested 
by the two credible persons whose names are intended to be 
hereupon indorsed as witnesses attesting the sealing and de- 
livery of these presents by the said [mortgagor], direct, limit, 
and appoint, That the messuage, or tenement, lands, and he- 
reditaments, hereinafter described, and intended to be here- 
inafter released with the appurtenances, shall henceforth re- 
main and be {b) To the use of the said [mortgagee], his 

(6) " The execution of a power by way of mortgage^ whether in fee 
or for years^ is but an appointment^ pro tanto (Thorne v. Thorne, 
I Vem. 141. ; and Perkins v. Walter, ibid. 97.) ; unless there be on the 
face of the instrument an indication of an ulterior intention, inconsistent 
with a future exercise of the power (Fitzgerald v. Fauconberg, Fitzg. 
207.) f and the right of redemption will remain in the persons entitled 
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heirs and assigns for ever, subject to the proviso or agree- 
ment hereinafter contained for redemption of the said be- 
sndWitneas: reditaments : And this indenture further witnesseth, 
and^^w ^^^ in further pursuance of the said recited agreement, 
release, subject and for the considerations aforesaid, and in consideration 
to empuon. ^^ ^j^^ ^^^^ ^^ jq^^ ^j. j^^f^^ money aforesaid to each 

of them the said [trustee] and [mortgagor] in hand well and 
truly paid by the said [mortgagee^j at or before the sealing and 
delivery of these presents (the receipt whereof is hereby ac- 
acknowledged). He the said [trustee^^ at the request and by 
the direction of the said [mortgagor]^ testified by his being a 
party to and executing these presents, Hath bargained, 
sold, and released, and by these presents Doth bargain, sell, 
and release ; And the said [mortgagor] Hath granted, bar- 
gained, sold, released, and confirmed, and by these presents 
RefereDce to DoTH grant, bargain, sell, release, and confirm, unto the said 
year. [mortgagee] (in his actual possession now being, by virtue of a 

^ ' . bargain and sale to him thereof made by the said [mortgagor]^ 

in consideration of 5*., by an indenture bearing date the day 
next before the day of the date of these presents, for the terra 
of one whole year, commencing from the day next before the 
day of the date of the said indenture of bargain and sale, and 
by force of the statute made for transferring uses into posses- 
Parcels. Gen©, sion) and his heirs. All, &c. [parcels] Together with all and 
'^ • singular houses, outhouses, edifices, buildings, barns, stables, 

coach-houses, cottages, yards, gardens, orchards, backsides, 
tofts, lands, meadows, pastures, commons, common of pasture, 
common of turbary, mines, minerals, quarries, furzes, trees, 
woods, underwoods, coppices, and the ground and soil thereof, 
mounds, fences, hedges, ditches, ways, waters, water-courses, 
liberties, privileges, easements, profits, commodities, emolu- 
ments, hereditaments, and appurtenances, whatsoever, to the 
said messuage or tenement, lands, hereditaments, and pre- 
mises, belonging, or in anywise appertaining, or with the 
same or any of them respectively, now or at any time hereto- 
fore demised, leased, held, used, occupied, or enjoyed, or ac— 



to the estate in default of appointment. (Innes v. Jackson, l6 Ves. 
356.)'* Coote on Mortgages, 2(1 edit., pp. 6l, 62. . 
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cepted, reputed, deemed, taken, or known, as part, parcel, or 
member of them, or any part of them, or appertaining there- 
unto, with their and every of their appurtenances : Ajid the And the 
reversion and reversions, remainder and remainders, yearly '®^®^°°» *'• 
and other rents, issues, and profits, of all and singular the said 
messuage or tenement, lands and other hereditaments, herein- 
before granted and released, or expressed and intended so to 
be ; And all the estate, right, title, interest, inheritance, use, And all the 
trust, possession, property, claim, and demand, whatsoever, 
both at law and in equity, of them the said [miyrtgagor'\ and 
[trustee'] and each of them, of, in, and to, the same premises, 
and every part and parcel thereof, To have and to hold To hold to the 
the said messuage or tenement, lands, hereditaments, and ^^^^^in 
premises hereinbefore described and expressed to be hereby fee- 
granted and released, with the appurtenances, unto the said 
[mortgagee'] and his heirs, To the use of him the [mortgcLgee]^ his 
heirs and assigns, for ever : Subject, nevertheless, to the pro- 
viso or agreement herein-after contained for redemption of the 
premises (that is to say). Provided always, and it is here- Proviso for 
by agreed and declared between and by the said [mortgagor] 'e^*™?*" 
and [mortgagee]<i and the true intent and meaning of them 
and of these presents nevertheless is, that if the said [mor^ 
gagor]^ his heirs, executors, administrators, or assigns, shall 
and do well and truly pay, or cause to be paid, to the said 
[mortgagee]^ his executors, administrators, or assigns, the sum 
of 1000/. of lawful money of the United Kingdom of Great 
Britain and Ireland, and the sum of 50/. of like lawful money 
as and for one year's interest for the same, at the rate of bL 
for every 100/. for a year, making together the sum of 1050/., 
in the parts, shares, and proportions, and on or at the days 
or times hereinafter mentioned and appointed (that is to say), 
the sum of 25/., part thereof, being half a year's interest for 

the said sum of 1000/. at the rate aforesaid, on the day 

of next ensuing the day of the date of these presents, 

which will be in the year of our Lord 1839 ; and the sum of 
1025/., residue thereof, being the whole of the said principal 
sum of 1000/., and another half a year's interest for the same, 
at the rate aforesaid, on the day of then next fol- 
lowing, which will be in the said year 1839, without any 



cion. 
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deduction or abatement whatsoever, out of the same or any 
part thereof, for or in respect of any taxes, charges, rates, 
assessments, payments, or impositions, taxed, charged, assessed, 
or imposed, or hereafter to be taxed, charged, assessed, or 
imposed, on the said messuage or tenement, lands, heredita- 
ments, and premises hereby appointed and released, or ex- 
pressed and intended so to be, or any of them, or upon the 
said sum of 1050Z., or any part thereof, or upon the said 
[mortgagee]^ his heirs, executors, administrators, or assigns^ 
for, or on account, or in respect of, the said messuage or tene- 
ment, lands, hereditaments, and premises, or any of them, or 
of the said sum of 1050Z,, or any part thereof, by authority of 
parliament or otherwise howsoever, or for, or on account, or 
in respect of, any other matter, cause, or thing whatsoever (c) ; 
then and in such case he the said [mortgagee]^ his heirs and 
assigns, shall and will, at any time after such payment shall 
be so made as aforesaid, upon the request and at the proper 
costs and charges of the said {mortgagor}^ his heirs or assigns, 
reconvey the said messuage or tenement, lands, hereditaments, 
and premises, hereby appointed and released, or expressed and 
intended so to be, with their appurtenances, unto the said 
[mortgagor^ his heirs and assigns, or as he or they shall in 
that behalf order and direct, free from all incumbrances 
whatsoever made, done, or committed by the said \mortgagee]j 
his heirs, executors, administrators, or assigns, or any of them; 
so as for the doing thereof the said [mortgagee]^ his heirs, 
executors, administrators, or assigns, or any of them, be not 
compelled or obliged to go or travel from the place or places 
of his, her, or their usual abode or dwelling; And the said 
[mortgagor] doth hereby for himself, his heirs, executors, and 
administrators, covenant, promise, and agree, with and to the 
said \fnortgagee\ his executors, administrators, and assigns, 
that he the said [mortgagor^ his heirs, executors, or adminis- 
trators, shall and will well and truly pay, or cause to be paid, 
unto the said [mortgagee]i his executors, administrators, or 
assigns, the aforesaid sum of 1050^, in the parts, shares, or 

(c) If a bond is executed as a further or collateral security for the 
due payment of the mortgage money^ see as to a reference to it here^ 
ante, p. S05. n. (t). 
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proportions, and on or at tbe days and times in the aforesaid 

proviso or agreement mentioned for payment thereof. And And if not, 

FURTHER, that if the said sum of 1050/. shall not be paid to the i^ ^y '^^^ 

said \mioTtgagee] in manner aforesaid, the said [mortgagor]^ his intere**- 

heirs, executors, administrators, or. assigns, shall and will well 

and truly pay, or cause to be paid, unto the said [mortgagee^ 

his executors, administrators, or assigns, interest for the said 

sum of 1000/., after the rate aforesaid, on the — * day of 

, and the day of {half-yearly)^ in every year> 

until the said sum of lOOOZ. shall be paid, together with a 
proportional part thereof for the time which shall elapse 
between the last of the said half-yearly days of payment to 
the time of the payment of the said principal sum of JOOO/L 
And the said [trtutee] doth for himself, his heirs, executors, Tnittee to 
and administrators IdV covenant and declare, with and to the *^ ^^^ 
said [mortgagee^ his heirs and assigns, by these presents, that agunst incum- 
he the said [trustee] hath not, at any time heretofore, made, '"^^^^ 
done, committed, or executed, or knowingly, or willingly, 
permitted or suffered, or been party or privy to any act, deed, 
matter, or thing whatsoever, whereby, or by reason, or means ' 
whereof, the said messuage or tenement, hereditaments, and 
premises, hereby appointed and released, or expressed, or 
intended so to be, are, is, can, shall, or may be, or any of them, 
or any part thereof, are, is, can, shall, or may be impeached, 
charged, affected, or incumbered in title^ estate, or otherwise 
howsoever. And the said [mortgagor] doth for himself, his Mortgagor 
heirs, executors, and administrators, covenant, promise, and «pjenant8 for 
agree, with and to the said [mortgagee\ his heirs and assigns, 
in manner following (that is to say): That they the said That he and 
[mortgagor"] and [trustee] now have in themselves, or one of ^^JJa^uht to 
them hath in himself, good right, full power, and lawful and appoint and 
absolute authority to direct, limit, and appoint, grant, bargain, ^^''^^ 
sell, release, and convey, the said messuage or tenement, land, 
hereditaments, and premises, hereby appointed and released, 
or intended so to be, with their appurtenances, to the use of 
the said [mortgagee], his heirs and assigns, in manner afore- 

(j£) This coveDant gives a right of action against the trustee and 
his real and personal representatives, to the amount for which he may 
have incumbered, to the extent of tbe real or personal estate be may 
have left^ and which came to their bands respectively. 
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said, according to the true intent and meaning of these 
presents. And also, that if default shall be made in pay- 
ment of the said sum of 1050/., or any part thereof, contrarj' 
to the aforesaid proviso or agreement for payment of the 
same, and the true intent and meaning of these presents, then 
and in such case it shall and may be lawful to and for the said 
[mortgagee]^ his heirs or assigns, at any time or times there- 
after, into and upon all and every the said messuage or tene- 
ment, lands, hereditaments, and premises, hereby appointed 
and released, or expressed, and intended so to be, or any of 
them, or any part or parts thereof, to enter, and the same 
from thenceforth peaceably and quietly to have, hold, occupy, 
and enjoy, and receive and take the rents, issues, and profits 
thereof, to and for his and their own use, without any let, 
trouble, interruption, or disturbance whatsoever, of, from, or 
by, the said \mortgagor\ his heirs or assigns, or any other 
person or persons whomsoever, any estate, right, tide, or in- 
terest, having, or lawfully or equitably claiming, or to have, 
or lawfully or equitably claim, in or to the said messuage or 
tenement, lands, hereditaments, and premises, or any of them, 
or any part or parts thereof; And that free and clear, and 
freely and clearly, acquitted, exonerated, and discharged, or 
otherwise by the said [mortgagor]^ his heirs, executors, or 
administrators, saved, defended, kept harmless, and indem- 
nified of, from, and against all, and all manner of former and 
other gifts, grants, bargains, sales, jointures, dowers, mort- 
gages, uses, wills, entails, annuities, rent-charges, rent-seek, 
and arrears of rent, fines, issues, amerciaments, statutes, re- 
cognizances, judgments, executions, extents, seizures, seques- 
trations, and all other estates, titles, troubles, charges, and 
incumbrances whatsoever. And further, that if de&ult 
shall be made in payment of the aforesaid sum of 1050/., or 
any part thereof, contrary to the aforesaid proviso and cove- 
nant for payment of the same, and the true intent and mean- 
ing of these presents, then and in such case he the said 
[mortgagor] and his heirs, and all and every other persons and 
person whomsoever, having, or lawfully or equitably claiming, 
or who shall or may have, or lawfully or equitably claim, any 
estate, right, title, or interest, of, in, or to, the said messuage 
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or tenement, lands, hereditaments, and premises, hereby ap- 
pointed and released, or expressed and intended so to be, or 
any of them, or any part or parts thereof, shall and will from 
time to time, and at all times thereafter, upon the request of 
the said [mortgagee]^ his heirs, executors, administrators, or 
assigns, but at the costs and charges of the said [mortgagor]^ 
his heirs, executors, or administrators, make, do, and execute, 
or cause and procure to be made, done, and executed, all and 
every such further and other lawful and reasonable acts, deeds, 
matters, things, conveyances, and assurances in the law what- 
soever, for the further, better, more perfectly, and absolutely, 
granting, conveying, and assuring, the said messuage or tene- 
ment, lands, hereditaments, and^ premises, hereby appointed 
and released, or expressed and intended so to be, with their 
appurtenances, unto and to the use of the said [rnortgagee^, 
his heirs and assigns, for ever, free from all incum- 
brances, as by the said [mortgagee]^ his heirs or assigns, 
or his or their counsel in the law, shall be reasonably devised, 
or advised and required. Provided also, and it is hereby Proviso for 
further agreed and declared between and by the said [mort" ^^"'mor^ror 
gagee] and the said [mortgagor\ and the true intent and tiUdefaulu 
meaning of them, and of these presents nevertheless is, that 
it shall and may be lawful to and for the said [rnortgagor\ 
his heirs and assigns, peaceably and quietly to have, hold, 
occupy, possess and enjoy, all the said messuage or tenement, 
lands, hereditaments and premises, hereby appointed and re- 
leased, or expressed and intended so to be, with their appur- 
tenances, and to receive and take the rents, issues, and profits 
thereof to his and their own use, until default shall be made 
in payment of the said sum of 1050Z., or some part tliereof, 
contrary to the aforesaid proviso or covenant for payment of 
the same, and the true intent and meaning of these presents, 
without any let, suit, trouble, interruption, or disturbance 
whatsoever, of, from, or by the said [mortgagee7\^ his heirs or 
assigns, or by any other person or pereons whomsoever, law- 
fully claiming, or to claim by, from, or under him, tliem, or 
any of them : And the said (e) Imortgagor] doth hereby for ^o^^"*"' by 

insure, 
(e) Sometioies the clause is framed so as to save the expense of the 
VOL. II. 2 
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himself, his heirs, executors, and administrators, covenant^ 
promise, and agree, with and to the said [mortgagee]^ his 
executors, administrators, and assigns, hy these presents ; That 
he the said [mortgagor]^ his heirs, executors, or administrators, 
shall and will from time to time, and at all times hereafter, so 
long as the said principal sum of 1000/. shall remain due and 
owing upon the security of the said messuage or tenement, 
lands, hereditaments, and premises, hereby appointed and re- 
leased, or expressed and intended so to be, insure and keep 
insured, in some office of insurance against fire, in the cities 
of London or Westminster, the said messuage or tenement, 
and hereditaments, against damage by fire, in the sum of 

And ftssign' ^ (/) ^tt the least : And that he the said [martgagar]^ his 

policy. heirs, executors, or administrators, at his and their own ex- 

pense, shall and will (if so thereto required by notice in 
writing from the said [Tnortgagee]^ his executors, adminis- 
trators, or assigns), upon the making or renewing every policy 
of such insurance, assign the same, and the benefit thereof^ 
unto the said [mortgagee]^ his executors, administrators, and 
In dcfoult, assigns : And further^ that in case the said [mortgagor]^ his 

heirs, executors, or administrators, shall at any time or times 



xnortgngee may 
insure. 



afiugnment of the policies^ by making the mortgagor covenant to ingure 
in the name of the mortgagee. See the next precedent. 

(/) By the General Stamp Act^ 55 Geo. 3. c 184.^ monies paid for 
insurance of mortgaged premises are expressly exempted from duty. 

Upon this subject^ and in reference to the expenses under a power of 
sale when inserted in the mortgage deed, Mr. Coventry^ in his Treatise 
on the Stamp Laws, p. 443.^ obseryes : " It has been already remarked 
that neither ^ interest' nor ^costs' are to be calculated in assessing the 
ad, val, duty ; they are both uncertain in amount, and would require 
the highest stamp in the scale if it were necessary to account for them 
a priori; every mortgage would, at that rate, be liable to one uniform 
duty of 25/., and by the proposed extended scale, of 1 10/. The exception 
of sums expended for fire and life insurance in the 9th article of this 
head, seems to imply that sums expended for any other purpose are not 
exempt It is, therefore, usual in practice to fix a limit, beyond which 
the expenses of a power of sale, asd the sums laid out for taxes, repairs^ 
and customary outgoings, shall not extend^ and to pay the duty on that 
sum. This is rather a precautionary measure than one of absolute 
necessity, for there can be no doubt that what would be allowed in the 
Master's office in taxing the mortgage account, would be covered by the 
stamp for the sum actually lent." 
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hereafter fail or neglect to keep insured the said messuage or 
tenement and hereditaments, according to the true intent and 
meaning of the covenant herein-before in that behalf contained, 
it shall and may be lawiul to and for the said [mortgagee^y 
his executors, administrators, or assigns, from time to time 
during so long as any money shall be due and owing by virtue 
of these presents, to insure and keep insured the same premises 
from fire in any office or offices of insurance from fire, in 
the said cities of London or Westminster, in any sum or sums 

of money not exceeding in the whole the said sum of h ; 

And that immediately after payment of any sum or sums of And all sums 

money for insuring or keeping insured the said premises as S^^'bTii 

aforesaid, the said premises shall stand and be charged charge upon 

therewith, and be a security for the repayment thereof unto JU^I^l^ 

the said \mortgagee\ his executors, administrators, and assigns, 

with interest for the same, after the rate of Bl, for every 

lOOZi, by the year, from the time or respective times of 

advancing the same ; and the same shall accordingly be raised 

and paid in such and the same manner as hereinbefore is 

e3q)ressed with respect to the said principal sum of lOOOZ., 

and the interest thereof: And it is hereby also declared, that 

all such policies of insurance to be assigned, renewed, made, 

or taken, «hall be a security for the better securing to the 

said [mortgagee]^ his heirs, executors, administrators, or 

assigns, the said principal sum of lOOOZ. and interest, after 

the rate aforesaid, and subject thereto, shall be in trust 

for the said [mortgagor]^ his heirs and assigns. Provided Power of 

ALSO (g)j and it is hereby lastly expressly agreed and declared ^®* 

(js) On the subject of the power of sale, Mr. Coote, Treatise on the 
Law of Mortgage, 2d edit, pp. 149> 150., says, '* It is now usual in 
practice to give the mortgagee a power of sale over the estate, in case 
default is made in payment of the mortgage-money beyond a time 
limited. The modes of accomplishing this are various. In some instances^ 
the estate is limited to the use of the mortgagee for a term of years, 
with the usual proviso for redemption, and subject thereto, to the use 
of trustees in fee, upon trust to sell. In other instances, it is limited 
at once to trustees in fee, in trust to sell, if the money is not paid at a 
given day ; and the proviso for redemption is also inserted. In other 
instances, it is limited to the mortgagee in fee, upon trust, to sell, if the 
money is not paid as in the preceding instance ; and, in other instances, 
it is limited to the mortgagee in fee, with the usual proviso for redemp. 
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between and by the said \mortgagor] and [mortgagee]^ that if 

on the said day of , which will be in the year 1839, 

the said principal sum of lOOOZ.^ or any interest for the same, 
or any part thereof, respectively, shall remain due and owing 
on the security intended to be made by these presents, or if, 
at any previous time, any half-yearly payment of the said 
interest for the said sum of 1000/., or any part tliereof, shall 
be in arrear or unpaid for the space of three calendar months 
next after the same shall be due or payable, then and in 
either of the said cases, and at any time or times thereafter, 
it shall and may be lawful to and for the said [mortgagee]^ his 
executors or administrators, either with or without the con- 
sent of the said [inortgagor]^ or his heirs or assigns, or of any 
other person, to make sale and dispose of the said messuage 
or tenement, lands, hereditaments, and premises, hereby ap- 
pointed and released, or expressed and intended so to be, or 
any of them, or any part or parts thereof, with their and 
every of their appurtenances, either together or in parcels, 
and either by public sale or private contract, unto any person 



tion^ attended with a declaration^ that if default is made in payment at 
the given time^ it shall be lawful for the mortgagee, his heirs or assigns^ 
after notice in writing requiring payment, to sell, &c. To \yhich it may 
be proper to add a proviso, that such power of sale shall not prejudice 
his right of foreclosure ; and that the assigns of the mortgagee, their 
heirs or assigns, shall have the like powers as if they had been parties 
to the deed." 

'^Either mode is valid and effectual, but the latter is most to be recom- 
mended ; for, on breach of the proviso, it bestows on the mortgagee an 
absolute estate ; and, at the end of a further time, gives him a power of 
sale ; and leaves open to him the option, in the mean time, of filing his 
bill of foreclosure." 

" Doubt swere formerly entertained of the validity of an exercise of 
these powers of sale, without the concurrence of the mortgagor, or the 
sanction of a court of equity (^Powell on Mortgages , vol. i. p. 14., 4th 
edit.), but they were groimdless ; a slight consideration will show they 
are not within any of the mischiefs intended to be guarded against by 
the courts of equity, for they give nothing to the creditor beyond his 
principal, interest, and costs ; they bestow on him no collateral or ulterior 
advantage ; and they only enable him with promptitude to obtain pay- 
ment of his mortgage debt." 

The power of sale in the text, it will be observed, is not strictly in 
accordance with the form recommended by this eminent lawyer ; but a 
clause so worded will be found in No. 111., post. 
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or persons who shall be willing to become and be the pur- 
chaser or purchasers thereof, for the most money and best 
price or prices that can be reasonably had and got for the 
same, or to demise (A) or lease the same premises, or any part ^nd leasing. 
thereof, to any person or persons, for such time or number of 
years, at or under such yearly rent, and upon such terms, 
stipulations, or agreements, as he the said [pwrtgagee\ his 
executors, or administrators, shall think proper. And it is 
hereby declared and agreed, that in case any such sale or 
demise, or lease, or sales, demises or leases, shall be made by 
the executors or administrators of the said [mortgagee'] under 
the present power, it shall and may be lawful to and for the 
heirs or assigns of him the said [mortgagee^ and he and they 
is and are hereby authorised and required to make and 
execute all such conveyances, demises, leases, and assurances, 
for effectuating the said sale or sales, lease or leases, as the 
executors or administrators of the said [mortgagee"] shall think 
fit, or shall in that behalf order, direct, or appoint. And it Sales and 
is hereby agreed and declared between and by the parties to !f^\^^|lo^.,h 
these presents, and their true intent and meaning is, that all mortgagor ^ 
such sales, leases, conveyances, and assurances, as shall be ™*^ "^^ ^°^"* 
made or executed by the said [mortgagee],^ his heirs, executors, 
administrators, or assigns, to the purchaser or purchasers, 
lessee or lessees, of the said messuage or tenement, lands, 
hereditaments, and premises, hereby appointed and released, 
or intended so to be, or any of them, or any part or parts 
thereof, shall to all intents and purposes whatsoever, though 
the said [mortgagor]^ or his heirs or assigns, or other the 
person or persons entitled to the equity of redemption of the 
said mortgaged premises, shall not join or concur therein, or 
consent thereto, be as valid and effectual in the law to such 
purchaser or purchasers, lessee or lessees, respectively, and all 
and every other person or persons claiming, or to claim by, 
from, through, or under him, them, or any of them, as such 

(K) The power to lease is very generally expressly stated to be for a 
certain tenn, and that the mortgagee shall receive the best rent^ and not 
take any fine, premium, or foregift. In the power of leasing in a subse- 
quent form, these words will be found ; and, if required, can be readily 
inserted in the above clause. 
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sales, leases, conveyances, and assurances, would have been if 
the said [mortffaffor]^ or the other person or persons entitled 
to the equity of redemption of the said mortgaged premises, 
had joined therein and duly executed the same : And that 
such purchaser or purchasers, lessee or lessees, and all and 
every other person and persons claiming by, from, through, 
and under him, them, or any of them, shall be entitled to 
have, hold, and enjoy, the said messuage or tenement, lands, 
hereditaments, and premises, hereby appointed and released, 
or intended so to be, or any of them, or any part or parts 
thereof, which shall be so sold, released, conveyed, or assured 
to such purchaser or piu'chasers, lessee or lessees, respectively, 
against the said [mortffoffor] and his heirs, and all and every 
other person or persons claiming, or to claim, any estate or 
interest in the equity of redemption of the said mortgaged 
premises, freed, acquitted, and for ever discharged of, and 
from all title, interest, claim, and demand whatsoever, of him 
the said [mortffOffor], or his heirs, or any other person or 
persons claiming, or to claim as last aforesaid : And also, that 
the receipt and receipts of the said [mar^affee']^ his executors 
or administrators, signed with his or their hand or hands, 
shall be a good and effectual discharge, or good and effectual 
discharges, to the purchaser or purchasers, lessee or lessees, of 
the said messuage or tenement, lands, hereditaments, and 
premises, hereby appointed and released, or intended so to 
be, or any of them, or any part or parts thereof, for the 
money therein mentioned to be received ; and such purchaser 
or purchasers, lessee or lessees, so paying the same to the said 
Imortffogee^y his heirs, executors, or administrators, shall not be 
answerable or accountable for the loss, misapplication, or non- 
application, of the money which, in and by such receipt or 
receipts shall be mentioned or expressed to be received; and 
that no such purchaser or lessee shall be bound to see or 
enquire whether such default in payment shall have hap- 
pened as aforesaid. And it is hereby agreed and declared 
between and by the said [mortffaffor] and [martffaffee]^ that 
the said [mortffaffee']^ his executors, administrators, and as- 
signs, shall stand and be possessed of, and interested in all 
and every sum and sums of the money to arise by any sale or 
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sales, lease or leases aforesaid, which shall be made of the 
said messuage or tenement, lands, hereditaments, and pre- 
mises, hereby appointed and released, or expressed and in- 
tended so to be, or any of them, or any part or parts thereof, 
in pursuance of the power and authority hereinbefore con- 
tained, upon the trusts and for the intents and purposes here- 
inafter mentioned (that is to say). Upon trusty in the first Pay principal, 
place, by, with, and out of the same, to pay, retain, discharge, ^^s, ^ 
and satisfy, the principal monies and interest which shall be 
duepr owing on the security of or intended to be made by these 
presents : Aiid also to retain to and reimburse himself and 
themselves all costs, charges, and expenses, which he or they 
the said \frwrtgagee\ his heirs, executors, administrators, or 
assigns, or any of them, shall or may pay, bear, expend, 
sustain, or be put unto, in or about the execution of the said 
trust or powers and authorities, herein-before declared and 
contained : And to render and pay the surplus (if any) of and surplus 
the said sum or sums of money, unto the person or persons *** ™ort«"«o'^' 
entitled to the equity of redemption of the said mortgaged 
premises, or who would have been so entitled if such sale or 
sales had not been made. In Witness, &c. 
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Mortgage in Fee, by Lease and Release of freehold 
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1st Witness: 
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year of our Lord 1838, Between [mortgagoi^'] of &c. of the 
one part, and [mortgagee'] of &c. of the other part. Whereas 
the said {mortgagor'] is indebted unto the said [mortgagee] in 
the sum of 2000/,, as he the said [mortgagor] doth hereby ad- 
mit. And whereas the said [mx^rtgagor] hath proposed and 
agreed to secure the payment of the said debt or sum of 2000/., 
and all such further sums as the said [mortgagee] shall advance 
and lend to him, as hereinafter mentioned, with interest for 
the same respectively, in the mean time, in such manner as is 
herein- after mentioned and contained : Now this indenture 
WITNESSETH, that, in pursuance of the said agreement, and 
in consideration of the said sum of 2000/. of lawful money of 
the United Kingdom of Great Britain and Ireland^ so now 
due and owing as aforesaid ; and for securing the payment 
of the same sum of 2000/., and of such further or other sums 
or sum of money as are or is herein mentioned, with interest 
for the same respectively, and for and in consideration of IO5. 
of like lawful money to the said [mortgagor] in hand paid, 
by tlie said [mortgagee]^ at or before the sealing and 
delivery of these presents (the receipt whereof is hereby 
acknowledged) ; He the said [mortgagor] Hath granted, bar- 
gained, sold, and released, and by these presents Doth 
grant, bargain, sell, and release, unto the said [mortgagee] 
(in his actual possession now being, by virtue of a bargain 
and sale to him thereof made, by the said mortgagor, in 
consideration of 5«., by an indenture bearing date the day 
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next before the day of the date of these presents, for the term 
of one whole year, commencing from the day next before the 
day of the date of the said indenture of bargain and sale, 
and by force of the statute made for transferring uses into 
possession) and his heirs all, &c. [jfHircels] together with all Pwcels, general 
houses, &c. \_genjeral wardsy ante^ page 202.] ; and the rever- 
sion, &c. [ante^ page 202.]; And all the estate, &c. [antey • 
page 202.]: To have and to hold, the said messuages, lands, 
and all and singular other the hereditaments hereby granted 
and released, or expressed and intended so to be, with their 
and every of^eir appurtenances, unto the said [mortgagee']^ his 
heirs and assigns, To the use of the 9i8iA[mortgagee'] his heirs and 
assigns for ever : subject nevertheless to the proviso hereinafter 
contained for redemption of the same; that is to say, Pro- Proviso for 

J.., , , 111 11 redemption on 

viDED ALWAYS, and It IS hereby agreed and declared between payment of ' 
and by the said [mortgagor^ and [mortgagee'],^ and the true P'"»<**P"1 *"^ 
intent and meaning of them and of these presents, nevertheless, 
is, that if the said [mortgagor']^ his heirs, executors, adminis- 
trators, or assigns, shall and do well and truly pay, or cause to 
be paid, to the said [mortgagee'] his executors, administrators, or 
assigns, the sum of 2000Z. of lawful money aforesaid, and the 
sum of lOOZ. of like lawful money, as and for one year's in- 
terest for the same, at the rate of 5Z. for every lOOZ. for a year, 
making together the sum of 2100Z., in the parts, shares, and 
proportions, and on or at the days or times hereinafter men- 
tioned ; that is to say, the sum of 50Z., part thereof, being 
half a year's interest for the said sum of 2000Z. at the rate 

aforesaid, on the day of next ensuing the date of 

these presents, which will be in the year of our Lord 1839, and 
the sum of 2050Z. residue thereof, being the whole of the said 
principal sum of 2000Z., and another half year's interest for the 

same at the rate aforesaid, on the day of then next 

following ; And also (a) in case the said [mortgagee'] shall at And future 
any time or times hereafter advance or pay any sum or sums J^^^ ^^ 
to, or for, or upon account of the said [mortgagor]^ if the said 
[mortgagor] shall and do, on demand, well and truly pay or 

(a) Amongst the precedents in this yolun^e^ post No. X.^ will be found 
a form very similar to the above : it is in the case of a mortgage from 
two persons to their bankers for securing a running account. 

VOL. II. R 
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cause to be paid unto the said [mortgagee} his executors, adr 
zninistratorsy or assignsi or without demand, within six calen- 
dar months after the advance of any such sum or sums of 
money, all and eyery the sum and sums of money which shall 
be or shall have been so paid or advanced to, or for, or upon 
account of the said [mortgagor^ with interest for the same re- 
spectively after the rate aforesaid, from the time or respective 
times of the paymentor advancement thereof respectively, with- 
out any deduction or abatement whatsoever out of the same, 
or any part thereof respectively, for or in respect of any taxes, 
charges, rates, assessments, payments, or impositions, taxed, 
charged, assessed, or imposed, or to be taxed, charged, as- 
sessed, or imposed on the said messuages, lands, heredita- 
ments, and premises hereby granted and released, or expressed 
and intended so to be, or any of them, or upon the said sum 
of 2100/., or any part thereof, or upon such further advances 
as aforesaid, or upon the said [mortgagee];, his heirs, executors, 
administrators, or assigns, for, upon account, or in respect of 
the said messuages, lands, hereditaments and premises, or any 
of them, or of the said sum of 2100/. or such further advances 
as aforesaid, or any part thereof respectively, by authority of 
Parliament or otherwise howsoever, or for, upon account, or in 
respect o^ any other matter, cause, or thing whatsoever : Then 
and in such case he the said [mortgagee'], his heirs, and assigns, 
shall and will at any time after suchpayments shall be so made, as 
aforesaid, upon the request, and at the proper costs and charges 
of the said [mortgagor] his heirs or assigns, reconvey the 
said messuages, lands, hereditaments, and premises hereby 
granted and rel,eased, or expressed and intended so to be, 
with their appurtenances, unto the said [mortgagor]^ his heirs 
and assigns, or as he or they shall in that behalf order or 
^direct, free from all incumbrances whatsoever, made, done, or 
committed by the said [mortgagee], his teirs, executors, ad- 
ministrators, or assigns, or any of them, so as for the doing 
thereof, the said [mortgagee], his heirs, executors, administra- 
tors, or assigns, or any of them, be not compelled or obliged 
to go or travel from the place or places of his, their, or any 
of their usual abode or dwelling ; And the said [mortgagor] 
doth hereby for himself, his heirs, executors, and adminis- 
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trators, covenant^ promisei and agree to and with the said 
[mortgagee], his executors, administrators, and assigns, That 
he the said [mortgagor^ his heirs, executors, or administra- 
tors, shall and will well and truly pay, or cause to be paid, to 
the said [mortgagee], his executors, administrators, or assigns, 
the aforesaid sum of 21002., in the parts, shai'es, or propor- 
tions, and on, or at the days or tiroes in the aforesaid proviso 
or agreement mentioned, or appointed for payment thereof; 
And shall and will on demand well and truly pay or cause to And luriiier 
be paid unto the said [mortgagee]^ his executors, administra- ^T^^ ^"^ 
tors, or assigns, or without demand, within six calendar 
months after the advance of any such sum or sums of money, 
all and every such further or other sum or sums of money so 
to be paid or advanced to or on account of the said [mart" 
gagor], as hereinbefore is mentioned, and interest for the same 
respectively, after the rate and at the times aforesaid, without 
any deduction or abatement whatsoever, according to the 
true intent and meaning of these presents. And further, that And that if 
if the said sum of 2100Z. shall not be paid to the said [mort- ^ "^^^ 
gagee], his executors, administrators, or assigns, in manner regidariy pay 
aforesaid, the said [mortgagor'], his heirs, execUtoi-s, or admi- ^^^^J^ 
nistrators, shall and will well and truly pay, or cause to be ment. 
paid to the said [mortgageje'], his executors, administrators, or 
assigns, interest for the said sum of 2000/., after the rate 

aforesaid, on the ■ day of , and the day of 

(half-yearly), in every year, until the said sum of 

2000Z. shcJl be paid, together with a proportional part thereof 
for the time which shall elapse from the last of the said days 
of payment, to the time of pajnnent of the said principal sum 
of 2000/. And further {b), shall and will in like manner (in 
case such further advances as aforesaid shall not be paid on 
demand, or within six calendar months as aforesaid), well 
and truly pay, or cause to be paid to the said [mortgagee'], his 
executors, administrators, or assigns, interest for such further 

advances after the rate aforesaid, on the said • day of 

, and day of , in every year, until the same 

(6) This last clause will be adopted or not^ accordingly as it may be 
the intention of the parties to let the further advances remain at interest 
upon the security of the mortgage deed. 

B 2 
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shall be paid : And the said [mortgcyor] doth hereby for 
himself, his heirs, executors, and administrators, covenant, 
promise, and agree with and to the said [_mortgagee\ his heirs 
or assigns, by these presents in manner following ; that is to 
say, that he tlie said [mortgagor] is, at the time, &c., [same 
as ante page 206.] ; And also that if de&ult, &c., [same as ante 
page 207.] ; And that free and clear, &c. [same as above,"] And 
FURTHER, &c. [and foT farther assurance — sam£ as above]* 
Provided also, and it is hereby agreed and declared be- 
tween and by the said [mortgagee] and the said [mortgagor], 
and the true intent and meaning of them and of these pre- 
sents, nevertheless is,' that it shall and may be lawful to and 
for the said [mortgagor]^ his heirs and assigns, peaceably and 
quietly to have, hold, occupy, possess, and enjoy all the said 
messuages, lands, hereditaments, and premises hereby granted 
and released, or expressed and intended so to be, with their 
appurtenances, and receive and take the rents, issues, and 
profits thereof to his and their own use, until default shall be 
made in payment of the principal monies and interest in- 
tended to be secured by these presents, or some part thereof 
respectively, without any lawful let, suit, trouble, interruption 
or disturbance whatsoever, of, from, or by the said [mart- 
gagee]y his heirs or assigns, or by any other person or persons 
whomsoever lawfully claiming, or to claim by, from, or under 
him, them, or any of them. And the said [mortgagor] doth 
hereby for himself, his heirs, executors, and administrators, 
covenant, promise, and agree with, and to the SEud [mort^ 
gagee], his heirs, executors, administrators, and assigns, that 
he the said [mor^agor], his heirs, executors, or administra- 
tors, shall and will at his and their own costs and charges, 
from time to time, and so long as any money shall remain 
owing upon the security of these presents, insure and keep 
insured from loss or damage by fire, in the name of the said 
[mortgagee] (c), his executors, administrators, or assigns, in 
some one of the offices of insurance within the cities of Lon- 
don or Westminster, the messuages, buildings, and heredita- 



(c) This is the clause referred to by note (e), ante, p. 217^ as saying 
the expense of the assignment of the policies of insurance. 
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ments hereby granted and released, or expressed and intended 
so to be, and all erections and buildings (if any), which are 

or may be erected on the said lands, in the full sum of /. 

at the least ; and shall and will, from time to time, imme- 
diately after payment of the premiums, to become payable in 
respect of such insurance, deliver to the said [mortgagee]^ his And deliver 
executors, administrators, or assigns, the receipts for such p^^^^^' ^ 
premiums : And that in case default shall be made by the 
said [mortgagor^ his executors, administrators, or assigns, in Default 
insurinsr or keepini; insured the said messuages and buUdin£;s, mortgagee 

^ ... . . may insure. 

or any of them, or in delivering the receipts for the premiums 
of insurance as aforesaid ; then and in every such case, it shall 
and may be lawful, to and for the said [mortgagee]^ his execu- 
tors, administrators, or assigns, from time to time, and so long 
as any sum or sums of money shall remain on the security of 
these presents, to effect, and keep on foot such insurance as 
aforesaid, and that he the said [mortgagor}^ his heirs, execu- 
tors, or administrators, shall and will within the space of one 
calendar month from the time or respective times of such pay- 
ment or payments, pay unto the said [mortgagee^ his execu- 
tors, administrators, or assigns, such sum or sums of money as 
the said {mortgagee]^ his executors, administrators, or assigns, 
shall pay or expend in or about such insurance, with interest 
for the same after the rate aforesaid, from the time or respec- 
tive times of advancing such sum or sums of money up to the 
time of payment thereof; and such sum and sums of money 
and interest shall be a charge upon the said messuages, lands, 
hereditaments, and premises, hereby granted and released, or 
expressed and intended so to be, in the same manner as the 
said principal monies and interest hereby secured. And 
FURTHER it is hereby declared, that the said [mortgagee]^ his 
executors, administrators, or assigns (d)^ shall hold the policy 

{d) When it is intended that the mortgagee shall have the power of 
paying off the mortgage-money, out of the money received from the 
insurance^ omit this daiise subsequent to the word '^ assigns^" and say, 
^' shall stand possessed of any monies to be received by him or them^ by 
or under any policy so to be effected as aforesaid upou the same troats 
as are hereinafter declared of the monies to arise from the sale of the 
said messuages^ lands, hereditaments, and premises, hereby granted and 
released, or expressed and intended so to be, although the said principal 

R 3 
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or policies of insurance so to be effected as aforesaid, In trust, 

in the first place, for betteir securing the said sum of 2000/. 

and interest, and such further sums and interest as aforesaid, 

and all the monies which may have been expended by him or 

them, in or about such insurance or insurances, and interest 

thereupon as aforesaid, and subject thereto. In trust for the 

Power to said [mortgagor], his heirs and assigns. PROVinED also, and 

J^j^^^^l^ it is hereby further declared and agreed, that it shall and 

po»e8sion. may be lawful to and for the said \niortg(igee\ his heirs or 

assigns, from time to time, and at all times, after default shall 
have been made in payment of the said sum ai 2000/,., or such 
other principal monies as aforesaid, and interest, or any part 
thereof respectively, contrary to the proviso or condition for 
redemption hereinbefore contained, during so long as be the 
said [mortgagee^ his heirs or assigns, shall be in the possession 
of, or in the receipt of the rents and profits of the said mes- 
suages, lands, and hereditaments, hereby granted and re- 
leased, or expressed aod intended so to be, by an indenture 
or indentures to be by him or them executed, in the presence 
of and attested by one or more witness or witnesses, to limit 
or appoint by way of demise or lease, all or any part or parts 
of the said hereditaments, to any person or persons for any 
term not exceeding twenty-one years, in possession and not 
in reversion ; so that there be reserved in every such lease the 
best or most improved yearly rent or rents, to be incident to 
the immediate reversion of the said hereditaments, that can 
be reasonably had or got for the same, without taking any 
fine, premium, or foregifi; for the making thereof; so that 
there be contained in every such lease a proviso for re-entry 
on nonpayment of the rent, to be thereby reserved for the 
space of ■ ■ ■ days after the same shall become due, and so 
that the person or persons respectively to whom any such 
lease shall be made as aforesaid, shall execute a counterpart 
thereof, and covenant for the due payment of the rent thereby 
reserved, and the lessee or lessees, his, her, or their executors, 
administrators, or assigns, be not made dispunishable for 



mm of 2000/.^ or any other prindpal money hereby secured may not at 
t)ie time the said monies may be received be then actually due." 
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waste. And the said {jnorigggee]^ for himself, his heirs, ex- 
eeutorsy and administrators, doth hereby covenant, promise, and 
agree, with and to* the said {_mortgagor\ his heirs and assigns, 
that he the said [mortgagee]^ his heirs or assigns, shall not, nor 
will grant any lease or leases of the said messuages, lands, 
hereditaments, and premises hereby granted and released, or 
expressed and intended so to be, or any part thereof, after the 
monies hereby secured shall have been paid and satisfied, nor in 
any case except upon the terms, and in the manner autho- 
rised by the power herein-before in that behalf contained. 
Provided always (e\ and it is hereby agreed and declared Power of 
between and by the said parties to these presents, that if the ^^ 
said [mortgagor]^ his heirs, executors, administrators, or 
assigns, or some or one of them, shall not well and truly pay 
or cause to be paid unto the said [mortgagee]^ his executors, 
administrators, or assigns, the aforesaid sum of 210021 in the 
parts, shares, and proportions, and on or at the days or times 
hereinbefore appointed for the payment thereof, or the said 
further advances and interest thereon in manner aforesaid, or 
any or either of them, and the said [nwrtgagee]^ his executors, 
administrators, or assigns, shall, by any writing or writings 
under his or their hand or hands, give notice (f) to the said 
[mortgagiyr'^ his executors, administrators, or assigns, to pay 
the same, or so much thereof respectively as shall be then due 
and owing on the security of these presents, or leave such 
notice at his or their usual place or places of abode, and the 
said [mortgagor], his heirs, executors, administrators or as- 
signs, shall not within the space of— calendar months after 
such notice, well and truly pay, or cause to be paid to the 
said [mortgagee}^ his executors, administrators, or assigns, the 
said sum of 2000Z. and interest, and such further sum or sums 
as aforesaid, and interest, or so much thereof respectively as 
shall be then due and owing on the security of these presents ; 
Then, and in such case, and immediately thereupon, or at 
any time or times thereafter, whether the said [mortgagee]^ bis 

{e) This is the power of sale referred to in note (^)^ arUe, pp. 219, 
220.^ excepting the parts relating to the further advances. 

(/) Sometimes the power of sale is given without any stipulation as 
to the mortgagee giving notice. 

R 4 
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executors, administrators, or assigns, shall or shall not have 
accepted payment of any interest for the said sum of 2000/., 
or any part thereof, or such other principal sum or sums as 
aforesaid, or the interest of the same, after such default shall 
have happened as aforesaid), it shall and may be lawful to and 
for the said [mortgagee]^ his heirs, executors, administrators, 
or assigns, either with or without the consent of the said 
[mortgagor], his heirs, or assigns, or any other person to make 
sale and dispose of the said messuages, lands, hereditaments, 
and premises, hereby granted and released, or expressed and 
intended so to be, or any of them, or any part or parts thereof, 
with their and every of their appurtenances, in fee simple, either 
together or in parcels, and either by public sale or private 
contract, to any person or persons who shall be willing to 
become the purchaser or purchasers thereof, for the most 
money and best price or prices that can be reasonably had or 
With power got for the same, and with power to buy in the same premises 
^^ Mi^ "* *^^ ^' ^^y ^^ them, or any part or parts thereof, at any sale or 

sales by auction, and to resell the same witliout being liable 
for any loss which may be occasioned thereby ; (g) And that 
for efiectuating any such sale or sales, it shall and may be 
lawful to and for the said [mortgagee^ his heirs, executors, 
administrators, or assigns respectively, to make, do and exe- 
cute all such acts, deeds, conveyances, and assurances in the 
All acts, deeds, law, as to him or them shall, seem reasonable; And it is 
whetibernwrt^ hereby agreed and declared between and by the said parties 
gagor joins or to these presents, and their true intent and meaning is, that 
°^^" all such acts, deeds, conveyances, and assurances, as shall be 

made, done, and executed by the said [mortgagee], his heirs, 
executors, administrators, or assigns, to or for the benefit of 
the purchaser or purchasers of the said messuages, lands, 
hereditaments and premises, hereby granted and released, or 
expressed and intended so to be, or any of them, or any part, 
or parts thereof, shall, whether the said [mortgagor], his heirs, 
or assigns, or any other person or persons, shall or shall not 

{g) The insertion of the authority to buy in and resell, avoids all 
question as to the mortgagee's power so to do ; — these words should 
never be omitted 
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join or concur (A) therein, or consent tliereto, be valid and 
eifectual in the law, to all intents and pui*poses whatsoever, 
and such purchaser or purchasers, and all and every other 
person or persons claiming by, from, through, or under, or in 
trust for him, her, them, or any of them, shall be entitled to 
have, hold and enjoy the messuages, lands, hereditaments, and 
premises, which shall be so sold, conveyed or assured to or for 
the benefit of such purchaser or purchasers respectively, by the 
said [mortgagee]^ his heirs, executors, administrators, or assigns, 
as against the said [mortgagor]^ his heirs, and assigns, and all 
and every other person or persons claiming or to claim by, from, 
through, under, or in trust for him, them, or any of them : 
And it is hereby also agreed and declared between and by Mortgagee's 
the parties to these presents, that the receipt or receipts in J^h^^'^ 
writing of the said [mortgagee]^ his heirs, executors, adminis- 
trators, or assigns, shall be a good and effectual discharge, or 
good and effectual discharges, to the purchaser or purchasers 

{K) " At this day it frequently happens^ that in deeds securing debts 
on retl estate^ the estate is authorised to he sold without the assent of 
the owner^ in case default is made in payment of the money on the day 
named. Such a security is so far a mortgage^ that the owner may at 
any time before a sale^ require a re-conveyance, upon paying the money 
due ; and in consequence of the old rule^ that once a mortgage^ always 
a mortgage^ the owner is in these cases usually required to join in the 
conveyance^ which he is mostly unwilling to do ; his object being to 
prevent a sale. But it has been decided by Lord Elden^ that the 
objection cannot be sustained^ and this decision was made in a case 
where the deed was in form a regular mortgage, with a power of sale ; 
and the mortgagor in his answer stated that he actually resisted the sale 
as having been made without his consent, and at an undervalue {Clayy. 
Sharpe Sf others.) This has been followed in many later cases, and is 
now an established rule.'' See Sugden's Vendors and Purchasers, 9th 
edit., voL i., pp. 357> 358., and the cases there cited. 

Mr.Coote, in his work on Mortgages, 2d edit., p. 156., after adverting to 
the case of Clay v. Sharpe, and the subsequent case of Corder v. Morgan, 
18 Ves. 344., observes, ''These cases have established the validity of 
these powers of sale ; they also show that the concurrence of the mort- 
gagor cannot be required by a purchaser, although there be an express ^ 
covenant on his part to join in the sale, and that a bill filed by a purchaser 
to compel the mortgagor to concur in the conveyance, will be dismissed 
with costs ; it may be also concluded from the case of Corder v. Morgan, 
that if a purchaser shall hereafter refuse to complete his sale by reason 
of the mortgagor not concurring in it, and a bill is filed against him by 
the mortgagee for specific performance, it will be decreed against him 
with costs.** 
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of the said messuages, lands, hereditaments, and premises, or 
any of them, for the money therein mentioned, and acknow- 
ledged to be received; and that such purchaser or purchasers 
paying the same to the said \mortgagee\ his heirs, executors, 
administrators, or assigns, and taking such receipt or receipts, 
shall not be answerable or accountable for the loss, misappli- 
cation, or non-application of the money which, in and by such 
receipt or receipts, shall be mentioned, or expressed to be 
received as aforesaid : And that it shall not be necessary 
for any purchaser or purchasers to ascertain that such pre- 
vious notice in writing shall have been delivered or left, as 
aforesaid, nor to enquire as to the necessity or expediency of 
any such sale, or whether such default in payment as aforesaid 
shall have been made : And further, it is hereby agreed 
and declared between and by the said parties to these presents, 
that the said [nwrtgagee]^ his heirs, executors, administrators, 
and assigns, shall stand and be possessed of, and interested 
in all and every the sums and sum of money to arise by any 
such sale or sales as shall be made of the said messuages, lands, 
hereditaments, and premises, or any of them, under the power 
hereinbefore in that behalf contained, upon the trusts and for 
the intents and purposes hereinafter mentioned, (that is to 
say), — - Upon trust, in the first place, by, with, and not of 
the same money, to retain and reimburse himself, or them- 
selves respectively, the said sum of 2000Z., and interest, and all 
such further advances thereof respectively, or so much thereof 
respectively as shall be then due or owing on the security in- 
tended to be made by these presents ; and also, all such costs, 
charges, and expenses as he or they respectively shall, or may 
pay, bear, expend, sustain, or be put unto, in or about such 
sale or sales, or in anywise relating thereto, or to the trusts 
hereby declared ; and to render and pay the surplus (if any) of 
the said sum or sums of money unto the said [martgagar} (t), 
his executors, administrators, or assigns, for his or their 



(i) ^ If the HuphiB produce of the safe be directed to be pwi to the 
executon or administratoTB of the mortgagor^ and the lale is made in 
his lifetime^ it will be personal estate ; but if not made until after hb 
death, it will be leal estate, and bdong to the heir. {WrifjfU ▼. RoMj 
2 Sun. & Stu. 328.)'* CoUe on Mortgages, 2d edit.^ p. 157. 
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proper use and benefit, as part of his or their personal estate : 
Provided lastly, (A), and it is hereby agreed and declared, Proviso that 
between and by the said parties, hereto, that this indenture *^*s ^^^ '^ 
shall not be a security at any one time for more principal for a limited 

money than the sum of Z. sterling, and no greater sum "oount. 

in the whole shall be recoverable for principal money ynder or 
by virtue of these presents, any thing hereinbefore contained 
to the contrary thereof in anywise notwithstanding. -—* In 

WITNESS, &c. 

(k) Unless the amount for the repayment^ of which the transaction is 
intended to he a security^ he limited in the face of ^ deed^ it would he 
neoeflBary under the stamp act to impose a St5h ad valorem stamp. 
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Mortgage in Fee, by Lease and Release of Manors 
Sfc. Former Mortgagee paid off — Proviso that if Interest 
is regularly paid to accept a lower Rate^ and the Mortgage 
MoTiey not to be called in for a certain Period with other 
special Clauses relating to the Payment of Interest, and a 
Power of leasing given to the Mortgagor. Mortgagor and 
former Mortgagee to new Mortgagee. 

Parties. THIS INDENTURE, made the day of , in the 

year of our Lord 1838, Between [mortgagor'] of &c., of the 
first part [former mortgagee], of &c., of the second part [mort- 
gagee'], of &c., of the third part, and A. B. [releasee to uses] {a) 

Recitid of of &c., of the fourth part : Whereas by indentures of lease 

and release, bearing date respectively on or about the 



former mort- 
gage 



and — days of 1830, and made, or expressed to be 

made between the said [mortgagor], of the one part, and the 
said [former mortgagee] of the other part, in consideration of 
the sum of 3000/. to the said [mortgagor], paid by the said 
[former mortgagee], he, the said [mortgagor], did grant and 
release unto the said [former mortgagee], and his heirs, the 
manor or lordship, messuages, tenements, farms, lands, and 
hereditaments hereinafter particularly mentioned, and in- 
tended to be hereby released, with their right members and 
appurtenances ; To hold the same unto, and to the use of the 
said [fo7iner mortgagee], his heirs and assigns, subject to 
redemption by the said [mortgagor], his heirs, executors, 
administrators, or assigns, on payment of the sum of 3000/. 
and interest for the same, after the rate, at the time, and in 
the manner in the indenture of release mentioned and appointed 

(a) See note at the end of this precedent as to the expediency of the 
conveyance being made through the medium of a releasee to uses^ where 
a power of leasing is reserved to the mortgagor. 
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for the payment thereof respectively : And whereas all in- ah interest 
terest which hath become due on the said sum of 3000Z. hath ®" former 

znortgaffc paid* 

been paid up to the day of the date of these presents, and the 
said principal sum of SOOOZ. only remains due to the said {J&rmer 
mortgagee}y under, or by virtue of the said recited security, 
which he, the said \_ former mortgagee]^ doth hereby admit 
and acknowledge. And whereas the said [mortgag<yr\ hav- Agreement fot 
ing occasion for the sum of 7000Z., as well to enable him to "* 
pay off and discharge the said sum of dOOOZ. so due and owing 
to the said [^former mortgagee]^ as aforesaid, as for other pur- 
poses, hath applied to and requested the said [mortgagee] to 
advance and lend him the same, which he, the said [mort- 
gagee']^ hath agreed to do, upon having the repayment of the 
said sum of 7000Z. secured to him, with interest in the mean- 
time in manner hereinafter mentioned. Now this Inden- Witness 
TURE WITNESSETH, that for and in consideration of the said ^d'former 
sum of dOOOZ. of lawful money of the United Kingdom of mortgagee 
Great Britain and Ireland^ by the said {mortgagee] to the said ^**°**^y' 
{former mortgagee]^ at or immediately before the sealing and 
delivering of these presents, in hand, well and truly paid at 
the request and by the direction of the said [mortgagor]^ testi- 
fied by his being a party to, and sealing and delivering these 
presents, the payment and receipt of which said sum of dOOOZ. 
he, the said {former mortgagee], doth hereby acknowledge, 
and of and from the said sum of dOOOZ., and every part thereof, 
doth acquit, release, and discharge the said {mortgagee], his 
executors, administrators, and assigns, and the said {mortgagor], 
his heirs, executors, and administrators, and every of them 
respectively, for ever by these presents : And also, for and 
in consideration of the sum of 4000Z. of like lawful money by 
the said {mortgagee], to the said {mortgagor] in hand, paid at or 
immediately before the sealing and delivery of these presents, 
the payment and receipt of which said sums of dOOOZ. and 4000^, 
making together the sum of 7000Z., he, the said {mortgagor], 
doth hereby admit and acknowledge, and of and from the 
same sum of 7000Z. and every part thereof, doth acquit, 
release, and discharge the said {mortgagee], his heirs, execu- 
tors, administrators, and assigns, and every of them, for ever, 
by these presents : And also, for and in consideration of the 
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sum of 10«. of like lawful money to each of them, the 
said [^former mortgagee] and [mortgager] at the same time 
paid by the said [Releasee to uses] (the receipt whereof 
is hereby acknowledged). He, the esud [former mortgagee]^ 
at the request and by the direction as well of the said 
[mortgagor] as of the said [mortgagee] (testified as afore- 
said), Hath bargained, sold, and released, and by these 
presents doth bargain, sell and release, and the said [morU 
gagor] at the request, and by the direction of the said [mort^ 
gagee]f testified as aforesaid, hath granted, bargained, sold, 
aliened, released, and confirmed, and by these presents doth 
grant, bargain, sell, alien, release, and confirm unto the said 
[releasee to uses] (in his actual possession, now being, by a virtue 
of a bargain and sale to him thereof made by the said [mortgor' 
gor] and [former mortgagee], in consideration of 6«. each to them 
paid, by an indenture bearing date the day next before the day 
of the date of these presents, for the term of one whole year, 
commencing from the day next before the day of the date of 
the said indenture of bargain and sale, and by force of the 
statute made for transferring uses into possession), and hi& 
heirs, All that the Manor or Lordship, &c., &c. [par^ 
General words <^^4 1 TOGETHER with all and singular houses, outhouses, 
for manor, &c. edifices, buildings, bams, stables, coachhouses, cottages, dove- 
cots, yards, gardens, orchards, backsides, tofts, lands, meadows, 
pastures, heaths, moors, marshes, waste, wadte grounds, folds, 
fold courses, and liberty of foldage, feedings, parks, warrens, 
commons, common of pasture, common of turbary, mines, 
minerals, quarries, mills, muletines, customs, tcdis, duties, 
furzes, trees, woods, underwoods, coppices, and the ground 
and soil thereof, mounds, fences, hedges, ditches, freeboards, 
ways, watercourses, fishings, fisheries, fowlings, courts leet, 
courts baron, and other courts, view of fl'ankpledge, and all 
that to view of frankpledge doth belong, reliefs, heriots, fines, 
sums of money, amerciaments, goods and chattels of felons 
and fugitives, felons of themselves, outlawed persons, deo- 
dandS) waifs, estrays, chief-rents, quit-rents, rents-charge, 
rents-seek, rents of assize, fee-farm rents, boons, services, 
royalties, jurisdictions, franchises, liberties, privileges, ease- 
ments, profits, commodities, emoluments, hereditaments, and 
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appurtenances whatsoever, to the said manor or lordship^ mes- 
suages or tenements, farms, lands, hereditaments, and premises, 
belonging or in any wise appertaining, or with the same, or 
any of them respectively; now or at any time heretofore 
demised, leased, held, used, occupied, or enjoyed or. accepted, 
reputed, deemed, taken, or known as part, parcel, or member 
of them, or any part of them, or appurtenant thereunto, with 
their and every of their appurtenances : And the reversion and And the 
reversions, remainder and remainders yearly, and other rents, 
issues, and profits, of all and singular the manor or lordship, 
messuages or tenements, farms, lands, hereditaments, and 
premises hereby granted and released, or intended so to be : 
And all the estate^ right, title, interest, inheritance, reversion. And all Uie 
use, trust, possession, property, claim, and demand whatsoever, 
both at law or in equity, of them the said \Jbrmer mortgagee'] 
and \mortgagor\ and each of them, of, in, and to the same 
premises, and every part and parcel thereof. To have and To hold to 

... Ill* A. B* To the 

TO HOLD the said manor or lordship, messuages, tenements, use of the 
farms, lands, and all and singular other the hereditaments mortg«ge«- 
and premises hereby granted and released, or expressed and 
intended so to be, with their rights, members, and appur- 
tenances, unto the said [releasee to iises] and his heirs. To the 
use of the said [mortgagee'], his heirs and assigns for ever ; 
Subject nevertheless to the proviso, or condition, and agree- 
ment hereinafter contained for redemption of the same. And Former mort- 
the said [former mortgagee] doth for himself, his heirs, exe- e^ef^^;'^^^^ 

^-J if •f -^ ' ' against mcurn- 

cutors, and administrators, covenant and declare with and to branees. 
the said [mortgagee], his heirs, executors, administrators, and 
assigns, by these presents, that he the said [former mortgagee] 
hath not^ at any time heretofore, made, done, committed, or 
executed, or knowingly or willingly permitted or suffered, or 
been a party or privy to any act, deed, matter, or thing what- 
soever, whereby or by reason or means whereof, the said 
manor or lordship, messuages or tenements, farms, lands, and 
other hereditaments hereby granted and released, or expressed 
and intended so to be, or any of them or any part thereof, 
are, is, can, shall, or may be impeached, charged, affected, or 
incumbered in title, estate, or otherwise howsoever. [Mortgage 
provisos same as inserted in No. L [ante^ pp. 203 — 209.] inz. 
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Covenant to pay the mortgage Ttumey — if not, interest regularly 

— proviso to re-convey — for title, Sfc. and proviso for quiet en-- 

ProTiso, that joyment by mortgagor until default.'] Provided also (a), and 

if interest is 

(a) Upon the subject of this clause^ and of the converse clause which 
used formerly to be inserted, namely^ for an increase of interest, if not 
regolarly paid, Mr. Coote observes : " A distinction has been taken, and 
is now well established in equity between an agreement, that the rate of 
interest shall be raised if not punctually paid (which equity holds to be 
in the nature of a penalty, and to be relieved against, even in case of 
gross default; vide Stanhope v. Manners, 2 Eden, 199*; Lady Holies 
V. Wyse, 2 Vem. 289. ; Strode v. Parker, ibid. 3l6.; Jory v. Cojc, Pre. 
Ch. l60.; Nicholls v. Maynard, 3 Atk> 5 19-; Walmsley y. Booth, Barnard, 
48. ; Bonafous v. Rybot, 3 Burr. 137^*) ; and an agreement, that on 
punctual payment, the interest shall abate ; which latter agreement will 
be supported in equity, if strictly performed, but not otherwise (vide 
Jory V. Cox ; Nicholls v. Maynard ; Stanhope v. Manners, supra.) 

'^An exception to the first-mentioned rule has been supposed to exist 
in case there is in the mortgage deed a direct covenant for payment of 
the increased rate of interest (vide Powell, 9^2, 9^3.). The authority 
for this distinction is in a case in Vernon (^Marquis of Halifax v. 
Higgins, 2 Vem. 184. ; 1 £q. Ca. Ab. 28.) ; in which the precise point 
certainly appears-to have been decided, on the ground that the covenant 
being the agreement of the parties was not to be relieved against ; a 
reason which does not seem to have much weight, since every proviso is 
in fact an agreement, and it may be considered that the case of Halifax 
V. Higgins has been over-ruled by the subsequent authorities. (£t vide 
2 Eden, I99. note.) 

'' An exception, however, roust be made, in case the increased rate of 
interest is the consideration ybr forbearance on the part of the creditor, 
or does not constitute part of the original agreement on the loan, in which 
case, if the compensation be reasonable, equity, it seems, will not inter- 
fere. (Burton v. Slattery, 5 B. P. C. 68. 233., and Brown v. Barkham 
1 P. Wms. 652. ; 15 Viner, 453.) 

" It is also proper to bear in mind, that the agreement for an abate- 
ment of interest (although it must be strictly performed, and the breach 
of it cannot be relieved in equity), yet is not so closely regarded in the 
light of a condition, as to be utterly defeated by a single breach of it, if 
the language of the agreement will bear a different construction. Of 
this an instance is to be found in the case of Stanhope v. Manners, 
(supra), in which the agreement was, that as often as the interest should 
be paid half-yearly on the days appointed, or within three months next 
after, so much should be deducted as would make the interest three and 
a half per cent. The first half-year's interest was not paid within the 
time. The tender of the second half.year's interest (at diree and a half 
per cent,) was made within the limited period, but was refused on the 
ground that the default made in the first half year defeazanced and an- 
nihilated the agreement. Lord Nottingham thought otherwise, and 
said, that words could not be stronger to express the intent of the par« 
ties ; that in every instance where the three and a half per cent, was 
tendered in time, it should be accepted, and decreed accordingly." 
Coote on Mortgages, 2d edit p. 531, et seq. 
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the said [mortgagee] doth hereby covenant, promise, and regularly paid 
airree with and to the said \mortqaqor\ his heirs and ^ take a lower 
assigns ; and the true intent and meaning of them and of these cent, and not 
presents, nevertheless, is, that if the said [mortgagor],, his heirs, ^j^l^fo, 

executors, or administrators Do and shally on every 4 year^ 

day of ■ , and every ■ ■ day of [h^lf y^OTly]y which 

will be in the years 1839, 1840, 1841, and 1842 respectively, 
or within one calendar month next after each of the said days 
respectively, well and truly pay, or cause to be paid, unto the 
said [mtrrtgagee], his executors, administrators, or assigns, 
interest for the said sum of 70002., at the rate of 4/1 for 100/. 
for a year ; then and in such case, he the said [mortgagee]^ his 
executors, administrators, or assigns, shall not, before the said 

day of 1842, call in, or compel payment of the said 

sum of 7000/1, or any part thereof; And then also and in such 
case he the said [mortgagee]^ his executors, administrators, and 
assigns, shall and will accept and take interest for the said 
sum of 7000/., at the rate of 4/. for 100/. for a year, for every 
such half-year for which such interest shall be paid to him 
or them within the said calendar month, commencing as 
aforesaid ; any thing herein-before contained to the contrary 
thereof in anywise notwithstanding : Provided also, and it Proviso, that 
is hereby further agreed and declared between and by the noJ^^^^ariT 
parties to these presents. That if at any time or times whilst paid, and mort- 
the said principal sum of 7000/., or any part thereof, shall f^^nS*'* ^*"^ 
remain and continue upon the present security, the interest neglect to call 
of the said sum of 7000/., or so much thereof for the time 5 ^^ ^ent., he 
being as shall remain and continue upon this present security, ^^^ »<>* ^ 
shall be in arrear and unpaid for one calendar month and peiUng pay- 
upwards next after the day or time whereon half-a-year*s ™ent before 
interest shall from time to time become due or payable, and expire, or from 
the interest being so in arrear, the said [mortgagee^ his ex- for^i^|^**jj^°^ 
ecutors, administrators, or assigns, shall nevertheless neglect 
or forbear to call in or compel payment of the said sum of 
7000/., or so much thereof as shall be then due upon this pre- 
sent security, or shall accept interest for the same, then and 
in such case he the said [mortgagee]^ his executors, ad- 
ministrators, or assigns, shall not by such neglect or forbear- 
ance, or by such his acceptance of interest as aforesaid, be 
prevented or precluded from demanding, recovering, or re- 
VOL. II. s 
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ceiving, from the said {_martgagoT\ bis heirs, executors^ 

administrators, or assigns, at any time before the said 

day of 1842, the payment of the said sum of 7000/*, or 

so much thereof as shall be then due, and the interest thereof 

respectively, or from using before the said ■ day of 

1842, any powers or remedies for recovering or enforcing 

payment of the said sum of 7000/*, or so much thereof as 

shall be then due upon the present security, or any part 

thereof, and the interest thereof, or any part thereof, 

or from filing a bill of foreclosure of the premises hereby 

ProTiso, if released, or any of them, or any part thereof: Provided 

w^Ti month ALWAYS (ft), and that if at any time or times whilst the 

and mortgagee gaid principal sum of 70002., or any part thereof, shall remain 

shall afterwards , ^. , . ^ -^ ^i_ • ^ a. ir 

accept 4 per <^d coutmue upou this present security, the mterest ot 

cent., he shall the Said sum of 7000/., or so much thereof as for the lime 

ed recovering being shall remain and continue upon this present security, 

5 per cent. gj^jji jjg \^ arrear or unpaid for one calendar month and 

thereafter, when ^ 

theime^tiT upwards next after the date or time whereon half^-year's 

interest shall from time to time become due and payable, 
and the interest being so in arrear, the said [mortgagee^ 
his executors, administrators and assigns, shall nevertheless 
receive and take, in respect of such arrears of interest, any less 
sum than after the rate of 5/. for 100/. And if it shall so 
happen, that the interest for the said sum of 7000/., or any part 
thereof, shall at any subsequent time or times be in arrear and 
unpaid for the space one calendar month next after the days 
or times whereon half-a-year's interest shall from time to time 
become due and payable, then, and in such case^ the said 
{mortgagee]^ his executors, administrators, or assigns, shall not 
by reason of his having at any time or times preceding, accepted 
or taken interest after any less rate than 52. for 100/. for a 
year, for the said sum of 7000/., or any part thereof, be pre- 
cluded or prevented from demanding, recovering, and receiving 
of and from the said [mortgagoT\ his heirs, executors, adminis- 
trators or assigns, interest for the said sum of 7000/., or so 
much thereof as from the time being shall remain and continue 
upon tliis present security, at the rate of 5/. for 100/. a year, 

(6) This clause meets the obflenration of Lord Nottingham^ in 
Stanhope v. Manners, (see last note) ; and strictly r^ulates the right of 
^e parties. 
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for every such half-year for which such last-mentioned interest 
shall be so unpaid to him the said {moTtgagee\ his executors^ 
administrators or assigns, for the space of one calendar month 
next after the day or time whereon such half-year's interest 
shall from time to time become due and payable ; any thing 
herein-before mentioned to the contrary thereof in anywise 
notwithstanding : Provided also, and it is hereby further Fnm«H that 
agreed and declared^ between and by the parties to these ^^^^^^ 
presents, That if the said {mortgagor)^ his heirs, executors, make default 
administrators, or assigns, shall not, upon the said — day of ^JSwdand 
■ next ensuing the date of these presents, well and truly »*«««* «t the 
pay, or cause to be paid, to the said [mortgagee^ his executors, mortgag^thall 
administrators or assigns, the said sum of 7000/., with interest "®* be obliged 
for the same in manner aforesaid, and according to the true mortgage- 
intent and meaning of these presents, then, and in such case, ^*?!!°**^*'** 
it shall not be lawful for the said [mortgagor], his executors, 
administrators, or assigns, at any time before the said ■ day 
of 1842, to oblige or compel the said [mortgagee^ his ex- 

ecutors, admintBtrators or assigns, to receive the said principal 
sum of 7000/., or any part thereof; Bvt the same sum of 7000/«, 
and every part thereof, shall (unless the said [mortgagee^ his ex- 
ecutors, administrators or assigns, shall, upon such default in 
payment of the interest thereof as aforesaid, call in and receive 
payment of the same) continue, until the said — day of ^ - 
1842, upon the security of the manors and other hereditaments 
herein-before mentioned to be hereby released ; any thing 
herein-before contained to the contrary thereof in anywise 
notwithstanding : Provided also (c), and it is hereby further Power to 

nortgagorto 

(c) Reference was made, in an earlier note, to this precedent, to the 
power of leasing given to themortgagor. (See note (a) an^ page 236.) In 
the 6th edition of Sir Edward Sugden'a Treatise on Powers, vol. i. 
page 16] .and the following pages, the principle referred to is discussed :-^ 
^' It has been said,'* observes that learned writer, *' that if a feoffinent, or 
lease and release, be made to J. S. and his heirs, to the use of J. 8. and 
his heirs, with a power of revocation reserved thereupon, such a power 
is void ; because J. S. is in by the common law. And upon the same 
ground, the same writer doubts whether, upon a conveyance to a pur- 
chaser and his heirs to such uses as he shall appoint, and, in default of 
and subject to such appointment, to the use of the purchaser and his 
heirs, such a power can be exercised, for, subject to the power, the pur- 
chaser is in by the common law, and the reservation of the power before 
(he limitation to the purchaser cannot make any difference ; (1 Sanders, 

s 2 
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lease fbr agreed and declared, between and by the parties to these 

21 yew* presents, That it shall and may be lawfiil, to and for the said 



On Uses, p. 157; and note ib,). The authority for this pointy is an obser- 
yation by Sir Edward Coke^ in the few remarks which he has made on 
iises^ that in case of feoffment^ or other conveyance, whereby the feoffee 
or grantee, &c., is in by the common law, such a proviso were merely re- 
pugnant, and void. (Co. Litt. 237* a-) And a passage in Shepherd's 
Touchstone (p. 5%5*), where the author, referring to Co. Litt., says, 
' But in case of a feoffinent, or the conveyance, whereby the feoffee or 
grantee is in by the common law — as where A doth enfeoff B and his 
heirs to the use of B and his heirs — it is said, such a proviso is merely 
repugnant, and void.* It should seem, however, that Coke had not any 
such case in contemplation : he appears to have alluded to a feofiment 
at common law, to the feoffee at once, and not by way of use." d 

^* The question is, whether the releasee is in by the common law ? 
We have already seen that the power, if well raised, is not merged in 
the fee. Now, although the statute requires that one person should be 
seised to the use of another, yet there are several cases in which it vests 
the use in the very person in whom the seisin is vested : intention, in 
this respect, appears always to have been attended to." After referring 
to several cases, the writer continues : — '* From these observations, it 
seems to follow, that in the case under consideration, in order to preserve 
the power, and to effectuate the intention of the parties, the releasee 
would be deemed to be in under the statute of uses." 

'^ Since these observations were published, Mr. Sanders has entered 
into a further examination of the authorities in support of his opinion. 
(Uses, vol.i. p. 149. 3d edit.) It may be conceded to him, that upon 
a conveyance to A and his heirs, to the use of him and his heirs, A would 
take in the course of possession by the common law, but that admission 
does not affect the question ; for in the case put, * the conusee,' as 
Pratt C. J. observed (Long v. Bucketidge, 1 Str. 111.), ^did not want 
the help of the statute, and therefore it meddles not with him, but leaves 
him in at common law.' No case has ever been decided in which, 
under a conveyance to A and his heirs, to the use of A and his heirs, 
to the use of B and his heirs, A has been held to be in at the common 
law. It is true, that in such a case A takes the legal estate, but that is 
in favour of the intention, and he must necessarily take it under the 
statute. The limitation unto and to the use has received a settled con- 
struction, which is not suffered to be disturbed by a subsequent limitation 
of the use from which a different intention might be inferred. But 
where a further use is declared, A must necessarily take under the 
statute in-order to prevent the statute from executing the use limited 
over. Where no use is limited over to a third person, the estate vests at 
the common law, and the aid of the statute is not required. The limi. 
tation of the use, therefore, is not called into action. But in the other 
case, if the estate vest in A by the common lawy as it is contended, it is 
clear that the statute would execute the use limited to B ; for indepen- 
dently of the statute, A cannot take a legal estate under a conveyance 
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\_m€Ttgagor\^ his heirs and assigns, by any indenture or inden- 
tures, to be sealed and delivered by him or them, in the 



upon which the statute would not operate if uses were declared of it. It 
seems wholly unimportant that the use is declared to him if it be a use 
upon which the statute would not operate. It cannot be contended with 
success^ that such a use prevents the further limitation of a use, because 
previously to the statute a conveyance to A and his heirs, to the use of 
A and his heirs, would have prevented the resulting use ; and yet this 
appears to be the only ground upon which the opinion against the opera- 
tion of the statute can be mentioned. For even before the statute, a 
conveyance to A and his heirs^ to the use of him and his heirs, to the 
use of B and his heirs, would have unquestionably vested the beneficial 
interest In B. This must be denied by the other side, or the question 
is, it may be thought at an end. If the statute do not operate on the 
use limited to A, it may by the very words of it execute the use limited 
to B. In the case therefore of a conveyance to A and his heirs, to the 
use of A and his heirs, to the use of B and his heirs, A would have 
wanted the help of the statute, in order to effect what is deemed the in- 
tention in these cases, and therefore, ' it would have meddled with him, 
and not left him at common law.' It is however insisted^ on the other 
side^ that in the above case, A takes the estate at common law. And 
this, and the case stated by Coke, are said to be grounded upon the es- 
tablished rule, ' that a use cannot be limited to arise out of the estate of 
a cestui que use taking the legal estate at the common law ; that a use 
cannot be limited on a use, although the first use being limited to the 
grantee, is not a use within the statute.*' In this^ it may be answered, 
that the law knows no such rules as those stated. If the party, out of 
whose estate the use is to arise, do ' take the legal estate at the common 
law,' he is not a cestui que use ; and if the first use ' is not a use within 
the statute,' then it is not a use at all ; and therefore the use over must 
be executed by the statute. Where it is said that the fine or conveyance 
is a common law conveyance, by which both the legal estate and the use 
pass to the conusee without any declaration of uses, it is meant that the 
whole beneficial interest passes, and the instrument amounts to a limita- 
tion of the estate, and not a limitation of the use properly so called. 
Where no use is declared to any other x>erson than the releasee or conusee, 
it is not an use divested from the estate, as where it is limited to a 
stranger, but the use and estate go together. (^Meredith v. Joans, Cro. 
Car. 244. ; 230. nom. Jenkins v. Young,) In truth, if the supposed 
use which A takes, is not a use under the statute, it is simply void. 
But, as in the case of a conveyance unto and to th^ use of A and his 
heirs, to the use of B and his heirs, the use to B is void, it follows of 

necessity that the use to A is executed by the statute.*' 

« • • • • 

'^ Since these observations were published,*' proceeds the learned 
author, '< it has been decided that the power is in the disputed case well 
raised. The conveyance, in the case in which the point was decided, 
was by feoffment to the purchaser and his heirs, habendum to him, 

s 3 
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presence of, and attested by two or more credible witnesses^ 
to demise, lease, and grant ail or any part of the said manors, 
hereditaments and premises hereby granted and released, or 
intended so to be, with their appurtenances, to any person or 
persons for any term or number of years absolute, not exceed- 
ing 21 years, to take effect in possession and not in reversion, 
or by way of future interest, so as there shall be reserved in 
every such demise, lease or grant, the best or most improved 
yearly rent or rents, to be incident to the immediate reversion 
of the hereditaments so to be demised that can or may be 
reasonably had or gotten for the same without taking any 
fine, premium or foregift for the making thereof; Avd so as 
there be contained in every such demise or lease a condition 
for re-entry for non-payment of the rent or rents thereby to 
be respectively reserved, and so as the lessee or lessees do 
execute a counterpart or counterparts thereof respectively, 
and do thereby covenant for the due payment of the rent 
or rents thereby respectively to be reserved, and be not by 
any clause, or words therein to be contained, made dispunish- 
able for waste, or exempted from punishment for committing 
waste ; anything herein-before contained to the contrary thereof 



his hein, and assigns^ to such uses as he should appoint by deed or wil]^ 
and in default of and until appointment, to the use of the purchaser^ his 
heirs and assigns. He exercised the power by an appointment in fee, 
and his wife brought an action to recover her dower. The objection 
was taken^ tiiat the husband was in at the common law^ and the power 
was void ; but the contrary was decided, and the wife was held to be 
barred of dower. This decision^ therefore, sets the point at rest. 
(Jdoreton v. Lees, C. P. Lancaster^ March Ass. 1819* Case reserved 
and argued before Lord Chief Baron Richards and Mr. Baron Wood^ 
at Serjeants' Inn.) '* 

From this authority, therefore, it seems that the power to the mort- 
gagor to lease, although the conveyance be to him to the use of him, 
may be exercised, although it is advisable to avoid all question, and to 
limit the estate in tiie way adopted in the text. 

'* It is admitted on all hands, " says Mr. Jarman in his continuation 
of Bytheu>ood*a Precedents, vol. v. p. 254. " that if a limitation be 
made to A and his heirs, to the use of B and his heirs, witii a power to 
C, a third person, to appoint by way of lease (which is precisely the 
case of a mortgage, reserving a power to lease to tiie mortgagor), the 
use limited by the appointment takes effect out of A 's seisin, and the 
limitations are to be read as if placed in the following order : — To A and 
his heirs, to such uses as C shall by demise appoint, and in default of 
appointment, to the use of B and his heirs.*' 



I 
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in an}rwi8e notwithstanding : And, lastly (cf), it is hereby ah persons 
agreed and declared, between and by the parties to these holding terms, 

T. n J 1^ 1 • 1 *<* stand pos- 

presents, that all and every the person and persons in whom scssed in trust 
the manor, hereditaments and premises herein-before men- ^°' mortgagee. 
tioned to be hereby released, or any part thereof, now are, 
or is, or hereafter shall or may be vested for any term or terms 
of years, or any other chattel- interest whatsoever, shall hence- 
forth stand and be possessed of and interested in the said ma- 
nors, hereditaments and premises, for the same term or terms 
of years, or interest or interests respectively in trusty for the 
said [mortgagee], his heirs and assigns, to dispose of the same 
as be or they from time to time shall direct or appoint. But 
sulyect to the right or equity of redemption to which the same 
manors, hereditaments and premises now are, or hereafter 
shall become subject or liable by virtue of these presents ; and 
in the mean time upon trusty to permit the same term or terms 
of years, or interest or interests respectively to attend and 
wait upon the freehold and inheritance of the same premises 
hereby conveyed, or intended to be conveyed, to the use of the 
said [mortgagee^i his heirs and assigns, and to protect the same 
from mesne incumbrances, if any there be. In witness, &c« 

(d) This cUrase was forraerly in oommon um^ but it is now scaroeljr 
ever resorted to. In Walking's Principles of Conveyancing, by Morley 
and Coote (note to book 1. chap. 2.), the foUowing observations occur : — 
** In practice, it is now the general rule for a purchaser^ or mortgagee, to 
require an assignment, or surrender^ of all terms which have been previ- 
ouslj assigned to attend ; and an assignment, or surrender^ of any out« 
standing terms, even where they have never been so assigned, can rarely 
be safely dispensed with ; for the doctrine of a presumed surrender is 
not to be relLed on, and could never be maintained against an actual as- 
signment procured by another person. It was formerly very usual to 
leave terms, which had been already assigned to attend, in the old trus- 
tees, and to rest satisfied with a general declaration, in the conveyance 
of the estate, that they should be held in trust for the purchaser, or 
mor^agee. This practice is not to be recommended, and is now seldom 
adopted. In MaundreU and MaundreU (7 Ves. 567. and 10. 16 246.), 
there was a general declaration of that nature ; but it was decided that 
there must be an actual assignment to a trustee for the purchaser, to 
protect against a tide of dower ; and the principle of that case seems 
equally applicable to the case of all charges and incumbrances." The 
references in the margin to this passage, in Mr. White's edition of that 
work, page 54., are Doe v. Milder, !i2 B. & A. 782. ; Emery v. Grocock, 
6 Madd. 54. Sug. V. & P. 510., 9th edit.; 1 Pow. Mortg. 508., 5th 
edit. ; Gray v. Bond, 2 Bro. and Bing. 671. ; I>oe v. Plowman, 2 B. 
and Adol. 573. 

s 4 
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V. 



Mortgage in Fee, by Lease and Release^ for securinff Hie 
Re-transfer of Stock (a), and the Payment of Dim- 
dends in the Mean time. Mortgagor to Mortgagee, 



Parties. 

Recital of sale 
of stock and 
payment of 
produce. 



THIS INDENTURE, made the 



day of 



in the 



year of our Lord 1838, Between [mortgagor']^ of, &c., of the 
one part, and ^mortgagee^y of, &c., of the other part : Whereas 
the said [mortgagor^ having occasion for the loan of a sum 
of money, the said [mortgagee^ at his request, hath sold out (6) 



(a) It was formerly doubted whether or not a loan of stock was 
within the prohibition of the statute 7 Oeo. 2. c. 8. s. 8.^ against stock, 
jobbing, but the point was decided in the negative in the case of Sanders 
V. Kentish and Hawkesley, 8 T. B. l62. After referring at length to 
that case, Mr. Coote {Mortgages, pp. 356, 357.) observes: — "A loan of 
stock is therefore law All ; and the parties may agree that a sum of money, 
equal to the dividends, shall be paid in the mean time, although the di- 
vidends shall exceed five per cent, on the money produced by the sale of 
the stock; for the lender takes the hazard of the rise and fall of the market 
price; and if an action is brought at law on a bond given as a security 
for die re-transfer of stock in estimating the measure of damages, 
the lender will be entitled to recover the highest value of the stock on 
the day of trial, (Shepherd v, Johnson, 2 East, 211.); and if a. bonus 
has been deckred on die stock, the lender will have a right in equity to 
insist on the replacement of the original stock increased by the amount 
of bonus, {Vaughan \, Wood, 1 Mylne and Keen, 403.)." 

** The chief question in matters of this sort is, whether the transaction 
is usurious ; and the general principle to be deduced from the cases seems 
to be, that if the principal money lent is not put in hazard, and the 
creditor may obtain an advantage exceeding legal interest, the loan will 
be tainted with usury." 

(6) Sometimes the money produced by the sale is handed over to the 
mor^agor, as above; and sometimes the recital is as follows : '^Whereas 
the said [mortgagee] hath this day transferred the sum of /., 3 per 

cent.. Sec, into the name of the said [mortgagor] in the books of the 
Governor and Company of the Bank of England kept for the purpose of 
entering the transfers of such stock, and the same sum of / ., 3 per 

cent., &c., is now standing in his name in the said books, as he the said 
[mortgagor] doth hereby admit and acknowledge." The statement of 
the consideradon in the witnessing part in such a case will be, ''and in 
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QOOO?., 3 per cent consolidated Bank annuities, lately stand- 
ing in the name of the said [mortgagee]^ in the books of the 
Governor and Company of the Bank of Enghmd^ and which, 
after payment of the broker's commission, and other incidental 

expenses of sale, produced the sum of 1, which the said 

[mortgagee] hath paid into the hands of the said [mortgagoT]^ 
as he doth hereby admit and acknowledge: And whereas Agreement for 
it was agreed at the time of the treaty for the said loan, that '"*''*8^®' 
the re-transfer of the said 2000Z., 3 per cent, consolidated 
Bank annuities, and the payment of dividends in the mean 
time, should be secured, as well by the bond and covenant 
of the said [mortgagoT] as also by way of mortgage, as herein- 
after mentioned; Now THIS Indenture witnesseth, That in witness; 
pursuance of the said airreement on the part of the said Mortgagor 

* , /^ ^ ^ * conveys to 

[mortgaginr^ and in consideration of the said sum of /., of mortgagee in 

lawful money of the United Kingdom of Great Britain and 
Ireland^ the produce of the said 2000Z., 3 per cent, con- 
solidated annuities, this day paid by the said [mortgagee'] 
to the said [mortgagor]^ as herein-before is mentioned, the 
sale of which said 2000/., 3 per cent consolidated Bank 

annuities, and the receipt of the said sum of Z., in 

manner aforesaid, he the said [mortgagor] doth hereby admit 
and acknowledge, and of and from the same and every part 
thereof doth acquit, release, and discharge the said [mort- 
gagee]f his heirs, executors, administrators and assigns, and 
eveiy of them, for ever, by these presents; He the said 
[mortgagor] hath granted, bargained, sold, aliened, released, 
and confirmed, and by these presents doth grant, bargain, 
sell, alien, release, and confirm unto the said [mortgagee], (in Reference to 
his actual possession, now being by a virtue of a bargain and y^,^"" ^^ " 
sale to him thereof made by the said [mortgagor], in consider- 
ation of 5s.f by an Indenture bearing date the day next before 
the day of the date of these presents, for the term of one 
whole year, commencing from the day next before the day of 



consideration of the transfer of the said sum of ■/., Sper cent., &c*,80 
this day made as aforesaid ; He the said [mortgtigor] doth^ &c.'' 

^'It is not material whether the stock is actually transferred to the 
mortgagor^ or whether the stock is sold out^ and the net produce paid to 
him, (Tate v. WeUingg, 3 T. K. 537.)«" Coote, On Mortgages, p. 356. 
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&c. 



Proviso for 
redemptioo on 
re-transfer of 
stock; 



the date of the said Indenture of bargain and sale, and by 
force of the statute made for transferring uses into possession). 

Parcels. ^"^ ^ ^^^ heirs, AliL, &C. [/WTCeb], TOGETHER with all, &C. 

General words, [geuercd M?orcb], AND the reversion, &c, and all the estate, &c,, 

(AU these clauses the same as inserted in No. L, ante, page 202.) 
TO HAVE AND TO HOLD the messuages or tenements, lands, 
hereditaments, and all and singular other the premises hereby 
granted and released, or expressed and intended so to be, with 
their appurtenances (free from all incumbrances whatsoever). 
Unto and to the use of the said [mortgagee'^i his heirs and assigns 
for ever ; but subject nevertheless to the proviso or condition 
and covenant or agreement herein-after contained for re- 
demption of the premises. Provided always, and it is 
hereby agreed and declared between and by the parties to 
these presents, That if the said [mortgagor], his heirs, executors, 

or administrators, do and shall, on the day of , which 

will be in the year 1839, or in case the books of the said Go- 
vernor and Company of the Bank of England, for the transfer 
of 3 per cent, consolidated Bank annuities, shall be then 
closed, then do and shall on the first day after the said day 

of 1839, on which such books shall be open for making 

transfers of such stock, well and truly transfer (c), or cause to 
be transferred, 2000/., 3 per cent consolidated Bank an- 
nuities, in the said books of the said Governor and Company, 
into the name or names of the said [mortgagee\ his executors, 
and payment of administrators, or assigns ; And do and shall in the mean time^ 
dividends in a^d bovEk time to time, well and truly pay, or cause to be paid, 

the mean time. ,, ,. 

unto the said [mortgagee'], his executors, administrators, or as- 
signs, such sum or sums of money as shall be equivalent to 

(o) It is not an unfrequent practice for the lender to sell out the 
stock, and stipulate to receive 5 per cent* on the produce^ and that on a 
given day the stock shall he replaced: but^ says Mr. Coote (On Mart- 
gctges, p. 86l.)> '* The most prudent course in such species of mortgage^ is 
to make the land redeemable on the replacing of the stock on a given 
day^ and payment of dividends in the mean time. The cases^ however, 
seem to imply that it will not be unlawful to stipulate for the re-transfer 
of the stock, and to reserve 5 per cent, on the amount of the money pro- 
duced by the sale, instead of the dividends ; but the lender cannot be 
advised to rely on the case of Tate v. Wdlings (3 T. R. 5370» ** *** 
authority for the proposition, that he may stipulate for the re -transfer of 
stock at a given day, and, in default of transfer, then for the payment of 
the amount of the money produced by the sale, and reserve a rate of in- 
terest equal to the dividends." 
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the dividends which would have become payable to him or 
them in respect of the said 2000/*, 3 per cent, consolidated 
Bank annuities, (in case the same had not been so sold out as 
aforesaid) on or at the like days or times, and in the like 
shares and proportions, on or at and in which such dividends 
would have become payable in case such sale had not been so 
made as aforesaid, without any deduction or abatement what- 
soever out of the same, or any part thereof respectively, for 
or in respect of any taxes, charges, assessments, pa}rments or 
impositions whatsoever already taxed, charged, assessed, or 
imposed, or to be taxed, charged, assessed, or imposed on 
the messuages or tenements, and other hereditaments here- 
by granted and released, or expressed and intended so to 
be ; or upon the said 2000/., 3 per cent consolidated Bank 
annuities so to be transferred as aforesaid ; or on the said 
sum or sums of money to be paid by way of dividends 
thereon, or any part thereof respectively ; or upon the 
said [mortgagee]^ his heirs, executors, administrators, or as- 
signs, or any other person or persons, for, upon account, and 
in respect of the said messuages or tenements, lands, and 
other hereditaments ; or of the said 2000/^, 3 per cent, con- 
solidated Bank annuities, or of the said sum or sums of money 
to be paid by way of dividends thereon, or any part thereof 
respectively, by authority of parliament, or otherwise howso- 
ever; or for, upon account, or in respect of any other matter, 
cause, or thing whatsoever: Then^ and in such case, the said 
\rnortgagee]y his heirs or assigns, shall and will at any time 
after such re-transfer and payment shall be so respectively made 
as aforesaid, upon the request, and at the proper costs and 
charges of the said [mortgagor]^ his heirs, executors, adminis- 
trators, or assigns, re-convey the said messuages or tenements, 
lands, and other hereditaments, with their appurtenances, 
unto the said [mortgagor^ his heirs and assigns, or as he or 
they shall in that behalf order or direct, free from all incum- 
brances whatsoever made, done, or committed by the said 
{mortgagee]^ his heirs, executors, administrators, or assigns : 
And the said [mortgagor] doth hereby for himself, his heirs, Mortgagor . 
executors and administrators, covenant, promise and agree re-t«nsfer 
with and to the said [mortgagee]^ his executors, administrators ^^ ^^ w 
and assigns, that he the said [mortgagor^ his heirs, executors, xsmul time. 
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administrators, or assigns, or some or one of them, shall and 
will well and truly transfer, or cause to be transferred, into 
the name or names of the said [mortgagee]^ his executors, ad- 
ministrators, or assigns, the last-mentioned 2000Z., 3 per cent, 
consolidated Bank annuities, in manner aforesaid, and on, 
or at the day or time herein-before mentioned and appointed 
for the transfer of the same ; and in the mean time well and 
truly pay, or cause to be paid, unto the said [mortgagee]^ his 
executors, administrators and assigns, such a sum or sums of 
money, by way of dividends in respect of the same 2000i!., 
3 per cent, consolidated Bank annuities, on or at such days 
or times, and in such shares and proportions as is and are 
herein-before also mentioned and appointed for the payment 
of the same respectively : And the said \mortgagor\i doth 
hereby for himself, &c. (Covenants for tide infee^ and covenant 
hy the mortgagee for the quiet enjoyment by the mortgagor^ tiU 
default^ same as in No. I. ante^ pp. 206 to 209.) In witness, 
&c. (d) 

{d) For the form of a bond to accompany such a transaction as the 
above^ see post. Mortgage Bonds. 
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VI. 

MouTGAGE IK Fee, by Appointment and Release to 
SEVERAL Mortgagees, as Joint^TenantSj to secure the 
Re-payment of Money jointly advanced by them, {a) 
Mortgagor and Trustee to Mortgagees, 

THIS INDENTURE, made the day of , in the 

year of our Lord 1838, Between [mortgagor] of, &c., of the Parties. 

first part, [mortgagoT^s trustee to bar dower"] of, &c., of the second 

part and A. B. of, &c., C. D. of, &c., E. F. of, &c., and G. H. of, 

&c., [mortgagees] of the third part : Whereas by Indentures Recital of deed 

creating the 

(a) The money advanced by the mortgagees^ was held by them upon 
the trasts of a marriage settlement^ under which they had the power to 
lay out the trust-monies upon mortgage security. 

Mr. Coote (^Mortgages, 2d edit pp. 215. 2l6.) says, *' If a mortgagor 
pay off a mortgage, having notice it is trust-money, he is bound in 
equity to see to its application, unless he is expressly or impliedly ex^ 
empted from that obligation ; and even if he is so exempted, still a dif- < '' 
ficulty occurs, from the necessity of producing the settlement or will 
creating the trust, to prove the fact, and of engrafting the proof on 
the title, to satisfy an assignee of the mortgage, as well as future pur- 
chasers. To obviate this latter inconvenience, the better practice is for 
the mortgagor to execute a mortgage to the executors or trustees, without 
putting notice of the trust in the mortgage, and then for the executors 
or trustees to execute a separate declaration of their trust. To meet the 
former, it is advisable not to give the mortgagor notice of the fact of the 
money being in trust." 

^' There is a further rule in equity, viz., that if two or more persons 
advance their own monies on mortgage, whether in equal proportions or 
not, and the mortgage is limited to them so as to create a joint tenancy 
at law, nevertheless in equity they shall be considered as tenants in 
common, and there shall be no survivorship between them. The conse- 
quence is, that if a mortgage is made to two or more persons, without 
notice of the trust on the face of the deed, so that they appear to have 
made advances of their own monies, and if one of them die before the 
mortgage-money is paid off, the concurrence of the executor or admi- ^ 

nistrator of the deceased mortgagee becomes necessary in the discharge. 
This inconvenience has given rise to a proviso, now frequently inserted 
in such instruments, viz., that if one of the mortgagees shall die before - 
the money is paid off, the receipt of the surviving mortgagee^ or his ex- 
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power of ap. of lease and release, bearing date respectively on or about 
pointmeDt. ^j^^ ^^^ j^^^ ^^ ^____ 1829, the release being made, 

as expressed to be made, between H. B. therein described of 
the first part, J. K. therein also described of the second part, 
the said [mortgagor] of the third part, and the said {trustee 
to bar dower] of the fourth part, the messuages or tenements, 
lands, tithes, and hereditaments herein- after described and in- 
tended to be hereby appointed and released ; with the appur- 
tenances, were assured, and now stand limited to the use of 
such person or persons, for such estate and estates, interest and 
interests, upon such trusts, and for such ends, intents and 
purposes, and in such manner and form as the said 
[mortgagor] should from time to time, by any deed or deeds, 
instrument or instruments in writing, with or without power 
of revocation and new appointment, to be by him sealed and 
delivered in the presence of and attested by two or more 
credible witnesses, direct, limit or appoint ; and in default of 
such direction, limitation, or appointment, and subject 
thereto, To the use of the said [mortgagor] and his assigns, 
for his life, with a limitation To the use of the said [trustee] and 
his heirs during the life of the said [mortgagor]. In trust for 
him and his assigns, with remainder To the use of the said 
Agreement for [mof-tgogor], his heirs and assigns for ever : And whereas 
loan. ^Yie said [mortgagees]y at the request of the said [mortgagor], 

have agreed to advance the said [mortgagor] the sum of 4000il, 
at interest, upon the security of the said messuages or tene- 
ments, lands, tithes and hereditaments herein-after described : 
1st Witness; Now THIS INDENTURE WITNESSETH, That in pursuance of the 
pointsto tbe^ Said agreement, and in consideration of the sum of 4000Z., of 
mortgagees in lawful money of the United Kingdom of Great Britain and 

Ireland, to the said [mortgagor] in hand paid by the said 
[mortgagees] at or immediately before the sealing and delivery 



ecutors^ administrators or assigns, shall be a good and sttffident discharge 
to the mortgagor, his heirs, executors, administrators and assigns^ 
although and notwithstanding the executor or administrator of the de- 
ceased mortgagee shall not concur therein ; any rule of equity to the 
contrary thereof in anywise notwithstanding." 

This clause is inserted in this precedent, post; and see note at the foot 
of the page in which it appears.^ 
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of these presents (the receipt of which said sum of 4000Z., he 
the said [mortffoffor'] doth liereby admit and acknowledge, and 
of and from the same, and every part thereof, doth acquit, 
release and discharge the said [mortffoffees], and each and every 
of them, and their and each and every of th^ir heirs, executors, 
. administrators and assigns, and every of them for ever by 
these presents) and pursuant to and by force and virtue and 
in exercise and execution of the power or authority to him 
the said [martffaffor'] for this purpose given or limited by the 

herein-before recited Indenture of release of the day of 

— 1829, he the said [moriffoffar] doth by this present deed, 
or writing, by him sealed and delivered in the presence of the 
two credible persons whose names are intended to be here- 
upon indorsed as witnesses attesting the sealing and delivery 
of these presents by him the said Imortffaffor], direct, limit, 
and appoint that the messuages, or tenements, lands, tithes, 
and hereditaments herein-after particularly mentioned and 
described, and intended to be hereby appointed and released, 
with the appurtenances thereunto belonging, shall henceforth 
remain and be To the use of the said [mortgagees]^ their heirs 
and assigns for ever ; svbject nevertheless to the promise or 
agreement herein-after contained for redemption of the same 
hereditaments: And this Indenture further wit- 2d Witness; 
:brESS£TH, That in further pursuance of the said recited agree- tnKt^conTey 
ment, and for the considerations aforesaid, and in consider- in same 
ation of 10^. of lawful money aforesaid to the said [trustee"] "*** 
paid by them to the said [mortgagees] at or immediately before 
the sealing and delivery of these presents (the receipt whereof 
is hereby acknowledged) he the said [trustee], at the request 
and by the direction of the said [mortgagor] testified by his 
being a party to and sealing and delivering these presents, 
HATH bargained, sold, and released, and by these presents 
DOTH bargain sell and release, and the said [mortgagor] hath 
granted, bargained, sold, aliened, released and confirmed, 
and by tliese presents doth grant, bargain, sell, alien, release. Reference to 
and confirm unto the said [mortgagees] (in their actual pos- the lease for « 
session now being by virtue of a bargain and sale to them 
thereof made by the said [mortgagor], in consideration of 5*., 
by an Indenture bearing date the day next before the day 
of the date of these presents, for the term of one whole year. 
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i; 

ii commencing from the day next before the day of the date of 

{! the said Indenture of bargain and sale, and by force of the sta- 

tute made for transferring uses into possession) and their heirs ; 
Paroelfl. All, &c. [parcefe], and all houses, 8^c,, and the reversion, S^c, 

i, &^^°^"^ "^^'^ «^ ^ ^^ ^^^i 4"^ (*«^^ ^ ^^^9 P^^ 212, 213.), To 

\. HAVfi AND TO HOLD the said messuages or tenements, lands, 

tithes, and hereditaments herein-before described, and ex- 
j pressed to be hereby granted and released, with the appur- 

tenances, unto the said [mortgagees'], their heirs and assigns 
for ever; subject nevertheless to the proviso or agreement 
hereafter contained for redemption of the premises (that is to 
Proriso for ^)^ PROVIDED ALWAYS, and it is hereby agreed and declared 
redemption. between and by the said [mortgagor'] and [mortgagees], and the 

true intent and meaning of them and of these presents never- 
theless is, that if the said [mortgagor], his heirs, executors, 
administrators or assigns, shall and do well and truly pay, or 
cause to be paid, to the said [mortgagees], their executors, 
administrators, or assigns, the sum of 4000Z. of lawful money 
of the United Kingdom of Great Britain and Ireland, and the 
sum of 200Z. of like lawful money as and for one year's in- 
terest for the same, at the rate of 5Z. for every lOOZ. for a 
year, making together the sum of 4200Z., in the parts, shares, 
and proportions, and on or at the days or times herein-after 
mentioned and appointed (that is to say), the sum of lOOZ., 
part thereof, being half a year's interest for the said sum of 

4000Z. at the rate aforesaid, on the day of next 

ensuing the day of the date of these presents, which will be in 
the year of our Lord 1839; and the sum of 4100Z., residue 
thereof, being the whole of the said principal sum of 4000Z., 
and another half a year's interest for the same, at the rate 

aforesaid, on the — day of then next following, which 

will be in the said year 1839, without any deduction or abate- 
ment whatsoever, out of the same, or any part thereof, for or 
in respect of any taxes, charges, rates, assessments, payments, 
or impositions, taxed, charged, assessed, or imposed, or here- 
after to be taxed, charged, assessed, or imposed, on the 
said messuages or tenements, lands, tithes, hereditaments, 
and premises hereby appointed and released, or expressed 
and intended so to be, or any of them, or upon the said sum 
of 4200Z. or any part thereof, or upon the said [mortgagees]. 
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or any or either of them, or their or any or either of their 
heirs, executors, administrators, or assigns, for, or on ac« 
count, or in respect of, the said messuages or tenements, 
lands, tithes, hereditaments, and premises, or any of them, or 
of the said sum of 42002. or any part thereof, by authority of 
parliament or otherwise howsoever, or for, or on account, or 
in respect of, any other matter, cause, or thing whatsoever {b) ; 
then and in such case they, the said \mortgagee8\i their 
heirs and assigns, shall and will, at any time after such pay- 
ment shall be so made as aforesaid, upon the request, and at 
the proper costs and charges of the said [mortgagorlj his heirs 
or assigns, reconvey the said messuages or tenements, lands, 
tithes, hereditaments, and premises, hereby appointed and re- 
leased, or expressed and intended so to be, with their appur- 
tenances, unto the said [mortgagor]^ his heirs and assigns, or 
as he or they shall in that behalf order and direct, free from 
ail incumbrances whatsoever made, done, or committed, by the 
said [mortgagees]^ or any or either of them, or their or any or 
either of their heirs, executors, administrators, or assigns, or 
any of them ; so as for the doing thereof the said [mortgagees]^ 
their heii*s, executors, administrators, or assigns, or any of 
them, be not compelled or obliged to go or travel from the 
place or places of their, his, or her, usual abode or dwelling ; 
And the said [mortgagor] doth hereby for himself, his heirs, Coremmt to 
executors, and administrators, covenant, promise, and agree, j^^ mo"^ 
with and to the said [mortgagees]^ their executors, administra- ^nd inter»u 
tors, and assigns, that he the said [mjortgagor]^ his heirs, ex- 
ecutors, or administrators, shall and will well and truly pay, 
or cause to be paid, unto the said [mortgagees]^ their executors, 
administrators, or assigns, the aforesaid sum of 4200Z. in the 
parts, shares, or proportions, and on or at the days and times 
in the aforesaid proviso or agreement mentioned for pajrment 
thereof; And further, that if he the said sum of 4200^ AndifpriDcipia 
shall not be paid to the said [mortgagees] in manner aforesaid, SJl^^'^ ^^ 
the said [mortgagor]^ his heirs, executors, administrators, or 
assigns, shall and will well and truly pay, or cause to be paid, 
unto the said [mortgagees]^ their executors, administrators, or 

(6) If a bond is executed as a further or collateral security for the 
due payment of the mortgage money^ see as to a reference to it here^ 
ante, p. 205. note {}). 

VOL. II. T 
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assigns^ interest for the said sum of 4000/, after the rate afore« 

said, on the ■ day of , and the — — day of— (half^ 

yearly)^ in every year, until the said sum of 4000/, shall be 

paid, together with a paroportional part thereof for the time 

which shall elapse between the last of the said half-yearly 

days of payment to the time of the payment of the said 

Covenant principal sum of 4000L {Trustee to bar dower covenants '< with 

^mt inciun- ^j^ ^^ [mortgagees]^ their heirs and assigns,'' against incwn- 

R i ts of branceSi ante^ page 215.] Provided always (c), and it is 

rorrivor of hereby agreed and declared, between and by the said parties 

tTgwcP^*** to these presents, that in case the said [mortgagees^ or any of 

charges. them, shall happen to die whilst the said sum of 4000Z. or 

any part thereof or the interest thereof or of any part thereof, 
shall continue upon the security intended to be hereby made, 
the receipt or receipts of the survivor or survivors of them, 
or of the executors or administrators of such survivor, shall, 
notwithstanding any equitable lien, or claim in favour of the 
executors or administrators of any of them who shall be then 
dead, be a good and effectual release and discharge, or good 
and effectual releases and discharges, for the said sum of 40002. 
or any part thereof, and the interest thereof or of any part 
thereof, unto the person or persons paying the same» or for 
so much thereof as in such receipt or receipts shall be ex- 
pressed to be received : And that the person or persons making 
such payment or payments, and taking such receipt or re- 
ceipts as aforesaid, shall not afterwards be obliged to see to 
the application of the monies which, in such receipt or re* 

(c) Thia dauae is refened ta from note (a), ante, page Q5S, ; and the 
motive for it !» explained in the extract there given, and will be further 
understood by the following passage from the same work : '' If two 
persons advance money jointly on mortgage^ and one of them die^ the 
debt will at law belong to the survivor^ but in equity there will be a 
tenancy in common (Petty v. Styward, 1 Ch. Rep. 31,; 1 Eq, Ca. 290. ; 
et vide 2 Ves. 258. ; 3 Ves. 631.) ; and therefore, on paying off the 
mortgage, the concurrence of the personal representatives of the deceased 
mortgagee is necessary to give a valid discharge to the mortgagor. The 
consequence is, that when money is lent by trustees, and it is not desir- 
able to put notice of the trust on the m(H:tgage deed, it has become a 
practice to insert a declaration, that if one of the mortgagees shall die 
before the money is paid of^ the receipt of the survivor shall be a suffi- 
cient discharge ; and that the concurrence of the personal representative 
of the deceased mortgagee^ shall not be requisite." Coote, p. 620. 
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ceipts shall be expressed or acknowledged to be received : .And Mortgagor co- 
the said [mortgagor] doth for himself, his heirs, executors^ ^"^^** oru e, 
and administrators, covenant, promise, and agree, with and to 
the said [mortgcyees^ their heirs and assigns, in manner foU 
lowing ; that is to say, that for, and notwithstanding, &c, 
[^Mortgagor covemmtsfor tiiki same as at ante, pages 215, 216, 
and 217* viz. thai he and trustee have good riglU to appoint and 
convey — qfier defatdt for quiet enjoyrnerU by mortgagees — 
fiee from incumbrances ; and for fvrtiier assurance] i Pro- Provbo for 
viDED ALSO, and it is hereby further agreed and declared be- ^^^wSr tm 
tween and by the said [mortgagees']^ and the said [mortgagor'], defiuUt 
and the true intent and meaning of them, and of these pre- 
sents nevertheless is, that it shall and may be lawful to and 
for the said [mortgagor], his heirs and assigns, peaceably and 
quietly to have, hold, occupy, possess, and enjoy, all the said 
messuages or tenements, lands, tithes, hereditaments, and pre- 
mises, hereby appointed and released, or expressed and in- 
tended so to be, with their appurtenances, and to receive and 
take the rents, issues, and profits thereof to his and their own 
use, until default shall be made in payment of the said sum 
of 42002i, or some part thereof, contrary to the aforesaid 
proviso or covenant for payment of the same, and the true in- 
tent and meaning of these presents, without any let, suit^ 
trouble, interruption, or disturbance whatsoever, o^ from, or 
by, the said [mortgagees], their heirs or assigns, or by any 
other person or persons whomsoever, lawfully claiming, or to 
claim by, from, or under them, or either of them. In wit- 
ness, &e. 
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VIL 



Mortgage in Fee by Lease and Release to two 
Mortgcyees^ one of whom advcatced ttiHh-thirds and the 
other one^third of the Mortgage Money ^ the Estate being 
limited to them in corresponding proportions, (a) Mort- 
gagor to Mortgagees. 



Parties' 



Recital of 
agreement ibr 
loan. 



Witness; 
mortgagor 
conveys to 
mortgagees. 



THIS INDENTURE, made the day of in the year 

of our Lord 1838, Between \fnortgagor'] of, &c., of the first 
part, [one mortgagee'] o^ &c. of the second part, and [other 
mortgagee'] of, &c. of the third part : Whereas the said 
[mortgagor]^ having occasion for the loan of the sum of 6000i, 
hath applied to and requested the said [one mortgagee] and 
the said [other mortgagee] to lend him the same, which they 
have consented to do in the proportions hereinafter mentioned ; 
that is to say, the said [one mortgagee] hath agreed to advance 
the sum of 4000/., part thereof, out of his own proper monies, 
and the said [other mortgagee] hath agreed to advance the sum 
of 2000/., remainder thereof, out of his own proper monies ; 
and it hath been agreed that the re-payment of the said 
two several sums of 4000/. and 2000/., making together the 
aforesaid sum of 6000/^, with interest for the same, should be 
secured in manner hereinafter mentioned: Now this 
Indenture wrrNEssETH, that in pursuance and performance 
of the said agreement, and for and in consideration of the 
sum of 4000/. of lawful money of the United Kingdom of 
Great Britain and Ireland, to the said [mjortgagor] in hand 
paid, by the said [one mortgagee]., at or immediately before 
the sealing and delivery of these presents, the receipt of which 
said sum of 4000/., and that the same is the proper money of 
the said [one mmigagee\ he the said [mortgagor] doth hereby 
acknowledge, and of and from the same and every part 

(a) Sometimes^ as recommended by Mr. Coote^ the estate is limited 
in the manner adopted in the next precedent. 
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thereof doth acquit^ release, and discharge5 the said {one 
mortgagee]^ his heirs, executors, administrators, and assigns, 
and every of them, for ever by these presents : And also, for 
and in consideration of the sum of 2000/. of like lawful money, 
to the said [mortgagor]^ in hand at the same time paid by the 
said {other mortgagee^ the receipt of which said sum of 2000/., 
and that the same is the proper money of the said {other 
mortgagee]^ he the said {mortgagor] doth hereby acknowledge, 
and of and from the same, and every part thereof, doth hereby 
acquit, release, and discharge, the said {other mortgagee^ his 
heirs, executors, administrators, and assigns, and every of 
them, for ever by these presents : He the said {mortgagor^ 
Hath granted, bargained, sold, aliened, released, and con- 
firmed, and by these presents doth grant, bargain, sell, alien. Reference to 
release, and confirm, unto the said {one mortgagee^ apd {other **** ^^*^ ^^ * 
mortgagee^ (in their actual possession now being, by virtue 
of a bargain and sale to them thereof made by the said 
{miortgagor\ in consideretion of 55., by an Indenture bearing 
date the day next before tlie day of the date of these pre- 
sents, for the term of one whole year, commencing from the 
day next before the day of the date of the said Indenture of 
bargain and sale, and by force of the statute made for trans- 
ferring uses into possession,) and their heirs. All, &c, 
{parcels]^ Together with all and singular houses, outhouses. Parcels. Gene- 
edifices, buildings, barns, stables, coach-houses, cottages^ ral words, 
yards, gardens, orchards, backsides, tofts, lands, meadows, 
pastures, common of pasture, common of turbary, mines, 
minerals, quarries, fiirzes, trees, woods, underwoods, coppices, 
and the ground and soil thereof, mounds, fences, hedges, 
ditches, ways, waters, watercourses, liberties, privileges, ease- 
ments, profits, commodities, emoluments, hereditaments, and 
appurtenances, whatsoever to the said pieces or parcels of 
land, messuage, or tenement, hereditaments and premises 
belonging, or in anywise appertaining, or with the same or 
any of them respectively, now, or at any time heretofore, 
demised, leased, held, used, occupied, or enjoyed, or accepted, 
reputed, deemed, taken, or known as part, parcel, or member 
of them, or any part of them, or appertaining thereto, with 
their and every of their appurtenances ; And the reversion and And the 
reversions, remainder and remainders, yearly, and other "▼e'"on>&c* 
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rentSy issues^ and profits, of all and singular die pieces or 
parcels of land, messuage^ or tenement, and other heredi- 
taments hereinbefore granted and released, or expressed and 
And all the intended so to be ; jfnd aU the estate^ right, title^ interest, 
^'^**^ inheritance, use, trust, possession, pn^ierty, claim, and de- 

mand whatsoerer, both at law and in equity of him the said 
{mortgagor^ o^ in, to, firom, or out of^ the same premises, 
To hold to the and every part thereof To have and to hold the said pieces 
^omortgageef ^^ parcels of land, messuage or tenement, and all and singular 

other the premises hereby granted and released, or expressed 

and intended so to be, unto the said [one vunigagee] and 

\oiher mortgagee'] and their heirs, to the uses and subject to the 

provisos or conditions and agreements hereinafter expressed 

and contained of and concerning the same ; that is to say. 

As to two- As TO two tmdiinded third parts or shares of and in the said 

use of one ^ hereditaments hereby granted and released, or expressed and 

mortgagee if intended so to be, and the appurtenances thereunto belongings 

To THE USE of the said [one mortgagee']^ his heirs and assigns, for 
ever, subject, nevertheless, to the proviso, condition, or agree- 
ment hereinafter contained for redemption of the said undivided 
And as to one two third parts or shares of the said hereditaments ; And 
UK ofthe other ^* "^^ ^ remaining one third part or share of and in the said 
mortgagee in hereditaments hereby granted and released, or expressed and 

intended so to be, and the appurtenances thereunto belonging ; 
TO THE USE of the Said [other mortgagee]^ his heirs and assigns, 
for ever, subject, nevertheless, to the proviso, condition, or 
agreement, hereinafter contained for redemption of the said 
last-mentioned undivided one third part or share of the said 
Proviso for hereditaments ; Provided always and it is hereby agreed 
tot^tihStk* ^^^ declared between and by the said [mor^agor^ and the 

said [one mortgagee], and the true intent and meaning of 
them, and of these presents, nevertheless is, that if the 
said [mortgagor], his heirs, executors, administrators, or 
assigns, shall and do well and truly pay or cause to be paid 
to the said [one mortgagee], his executors, administrators, or 
assigns, the sum of 40002!. of lawful money of the United 
Kingdom of Great Britain and Ireland, and the sum of 200Z. of • 
like lawful money, as and for one year's interest for the same, 
at the rate of 5Z. for every 100/. for a year, making together 
the sum of 4200i. in the parts, shares, and proportions, and 
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on or at the days or times hereinafter mentioned ; that is to 
say, the sam of 100/., part thereof, being half a year*s interest 
for the said sum of 4000/., at the rate eibresaid, on the ■ 
day of' next ensuing the date of these presents, which will 
be in the year of our Lord 1839 ; and the sum of 4100/., 
residue thereof, being the whole of the said principal sum of 
4000/., and another half-year's interest for the same, at the 
rate aforesaid, on the — — day of— then next following, 
which will be in the said year 1899, without any deduction 
or abatement whatsoever out of the same or any part thereof^ 
for or in respect of any taxes, charges, rates, assessments, 
payments, or impositions, taxed, charged, assessed, or im- 
posed, or to be taxed, charged, assessed, or imposed, on the 
said two undivided third parts or shares hereinbefore limited 
to the use of the said [me mortgagee]^ his heirs and assigns, 
of and in the said messuage, lands, tenement, hereditaments, 
and premises, hereby granted and released, or expressed and 
intended so to be, or any of them, or upon the said sum of 
4200/i, or any part thereof, or upon the said [one mortgagee^ 
his heirs, executors, administrators, or assigns, for, upon ac- 
count, or in respect of, the said two undivided third parts or 
shares of* and in the said messuage, lands, tenement, heredi- 
taments, and premises, or any of them, or of the said sum of 
4200/., or any part thereof, by authority of parliament or 
otherwise howsoever, or for, upon account, or in respect of, 
any other matter, cause, or thing, whatsoever; then and in 
that case he the said [one mortgagee]^ his heirs and assigns, 
shall and will at any time after such payment shall be so 
made as aforesaid, upon the request and at the proper costs 
and charges of the said [rnortg(zgor\ his heirs or assigns, re- 
convey and assure the said undivided two third parts or 
shares hereinbefore limited to the use of the said [one 
martgagee']^ his heirs and assigns, of and in the said messuage, 
landS) tenement, hereditaments, and premises, hereby granted 
and released, or expressed and intended so to be, unto the 
said [mortgagor^ his heirs and assigns, or as he or they shall 
in that behalf order or direct, free from all incumbrances 
whatsoever, made, done, or committed, by the said [one 
moTtgagee\ his heirs, executors, administrators, or assigns, or 
any of them, so as for the doing thereof the said [one 
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mortgageelj his heirs, executors, administrators, or assigns, or 

any of them, be not compelled or obliged to go or travel from 

the place or places of his, their, or any of their, usual abode 

Proviso for or dwelling : Provided also, and it is hereby agreed and de- 

to c^Mhird.*' clared between and by the said {mortgagor] and the said 

[other mortgagee]^ and the true intent and meaning of them 
and of these presents nevertheless is, that if the said 
[mortgagor^ his heirs, executore, admmistrators, or assigns, 
shall and do well and truly pay, or cause to be paid, to the 
said {other niartgagee]^ his executors, administrators, or assigns, 
the sum of 2000/. of lawful money aforesaid, and the sum of 
] 0021 of like lawful money as and for one yearns interest for 
the same, at the rate of 5/. for every 100/. for a year, making 
together the sum of 2100/., in the parts, shares, and propor- 
tions, and on or at the days or times hereinafter mentioned, 
that is to say, the sum of 50/., part thereof, being half a 
year's interest for the said sum of 2000/., at the rate afore- 
said, on the day of next ensuing the date of these 

presents, which will be in the year of our Lord 1839 ; and the 
sum of 2050/., residue thereof, being the whole of the said 
principal sum of 2000/., and another half year's interest for 

the same, at the rate aforesaid, on the day of then 

next following, which will be in the said year 1839, without 
any deduction or abatement whatsoever out of the same or any 
part thereof, for or in respect of any taxes, charges, rates, asses- 
ments, payments, or impositions, taxed, charged, assessed, or 
imposed, or to be taxed, charged, assessed, or imposied, on the 
said one undivided third part or share hereinbefore limited 
to the use of the said {other mortgagee']^ his heirs and assigns, 
of and in the said messuage, lands, tenement, hereditaments, 
and premises, hereby granted and released, or expi-essed and 
intended so to be, or any of them, or upon the said sum of 
2100/. or any part thereof, or upon the said {other mortgagee'^, 
his heirs, executors, administrators, or assigns, for, upon ac- 
count, or in respect of, the said one undivided third part, or 
share, of and in the said messuage, lands, tenement, heredita- 
ments, and premises, or any of them, or of the said sum of 
2100/. or any part thereof, by authority of parliament or 
otherwise howsoever, or for, upon account, or in respect of, 
any other matter, cause, or thing whatsoever ; then and in 
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that case, he, the said \other mortgagee]^ his heirs, and assigns, 
shall and will, at any time after such payment shall be so 
made as aforesaid, upon the request, and at the proper costs 
and charges of the said {mortgagor]^ his heirs or assigns, recon- 
vey and assure the said one undivided third part or share 
hereinbefore limited to the use of the said [other mortgagee]^ 
his heirs, and assigns, of and in the said messuage, lands, 
tenement, hereditaments, and premises, hereby granted and 
released, or expressed and intended so to be, unto the said 
{_moTtgagor\ his heirs and assigns, or as he or they shall in 
that behalf order or direct, free from all incumbrances what- 
soever, made, done, or committed, by the said [other mort- 
gagee']i his heirs, executors, administrators, or assigns, or any 
of them, so as for the doing thereof the said [other nwrtgagee']^ 
his heirs, executors, administrators, or assigns, or any of them, 
be not compelled or obliged to go or travel from the place 
or places of his, their, or any of their, usual abode or dwell- 
ing : . And the said [mortgagor] doth hereby, for himself, his Covenant for 
heirs, executors, and administrators, covenant, promise, and F*^"^^^ 
agree, with and to the said [one mortgagee]^ his executors, ad- mortgage 
ministrators, and assigns, JTiat he the said [mor^agor'], his ^^L^^ 
heirs, executors, or administrators, shall and will well and 
truly pay, or cause to be paid, unto the said [one mortgagee^ 
his executors, administrators, or assigns, the aforesaid sum of 
4200/., in the parts, shares, or proportions, and on or at the 
days or times in the aforesaid proviso or agreement mentioned 
or appointed for payment thereof: And further, that if the And future 
said sum of 4000/. shall not be paid on the said day of "»*?®^/^ 

* , •' pnncipal not 

' ^ 1839, to the said [one mortgagee^ his executors, ad- paid. 

ministrators, or assigns, in manner aforesaid, the said [mort- 
gagor']^ liis heirs, executors, or administrators, shall and will 
well and truly pay, or cause to be paid, to the said [one mort-^ 
gagee\ his executors, administrators, or assigns, interest for 

the said sum of 4000/. after the rate aforesaid, on the 

day of , and the — — day of ■ (half yearly)^ in every 

year, until the said sum of 4000/. shall be paid, together with 
a proportional part thereof for the time which shall elapse 
between the last of the said days of payment to the time of 
payment of the said principal sum of 4000/. without any de- 
duction or abatement whatsoever, according to the true 
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CoTemmts for intent and meaning of these presents : And the said [mart-- 
title '^y^™^'^^ gagor] doth hereby, for himself, his heirs, executors, and ad- 
mortgagee, as ministrators, covenant, promise, grant, and agree^ with and 
herSitaments? ^ ^® ^^^ C^^^ mortgagee]^ his heirs and assigns, by these 

presents, in manner following; that is to say, that he, the 

said [mortgagor]^ is, at the time of the sealing and delivery of 

Seised in fee. these presents, lawfully and rightfully seised of, or entided to, 

a good, sure, absolute, and indefeasible estate of inheritance 
in fee-simple, of and in the said two undivided third parts or 
shares hereinbefore limited to the use of the said {one mort" 
gagee\ his heirs and assigns, of and in the said messuage, 
lands, tenement, hereditaments, and premises, hereby granted 
and released, or expressed cmd intended so to be^ with their 
appurtenances, without any condition, trust, power of revoca- 
tion, or limitation of any use or uses, or other restraint, cause, 
matter, or thing whatsoever, to alter, change, charge, incum- 
ber, lessen, determine, defeat, or make void, the same estate ; 
Good right to And THAT he, the Said [mortgagor]^ now hath in himself good 
^*°*' right, full power, and lawful and absolute authority, to grant, 

bai'gain, sell, release, and convey, the said two undivided third 
parts or shares of and in all the said messuage, lands, tene* 
ment, hereditaments, and premises, hereby granted and re- 
leased, or expressed and intended so to be^ with their appur- 
tenances, to the use of the said [one nwrtgagee]^ his heirs and 
assigns, in manner aforesaid, according to the true intent and 
For quiet meaning of these presents : And also, that if default dball be 
dcfouir~ to^ made in the payment of the said s^im of 4200i, or any part 
t«ro-thirds. thereof, contrary to the aforesaid proviso or agreement for 

payment of the same, and the true intent and meaning of 
these presents, then and in such case it shall and may be law- 
ful to and for the said [one mortgagee]^ his heirs or assigns, at 
any time or times thereafter, into and upon the said two undi- 
vided third parts or shares, of and in all and every of the said 
messuage, lands, tenement, hereditaments, and premises, 
hereby granted and released, or expressed and intended so to 
be, or any of them, or any part or parts tliereof, to enter, and 
the same from thenceforth peaceably and quietly to have, 
hold, occupy, and enjoy, and receive and take the rents, is- 
sues, and profits thereof, to and for his or their own use, 
without any let, trouble, interruption, or disturbance whatso- 
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«yer, of, from, or by, the said [mortgagor^ his heirs or assigns, 
or any other person or persons whomsoever, any estate, right, 
title^ or interest, having, or lawfully or equitably claiming, 
or to have, or lawfully or equitably claim, in or to the 
said two undivided third parts or shares, of and in the 
said messuage, hereditaments, and premises, or any of them, 
or any part or parts thereof; And that free and clear, and Free from in- 
freely and clearly and absolutely acquitted, exonerated, and ^^ ^^ 
discharged, or otherwise by the said [mortgagor^ his heirs, thirds. 
executors, or administrators, saved, protected, kept harmless, 
and indemnified, of, from, and against, all and all manner of 
former and other gifts, grants, bargains, sales, jointures, 
dowers, mortgages, uses, wills, entails, annuities, rent charges, 
rent-seek, and arrears of rent, fines, issues, amerciaments, 
statutes, recognisances, judgments, executions, extents, sei- 
zures, sequestrations, and all other estates, titles, troubles, 
charges, and incumbrances, whatsoever. And moreover, Andforftirtber 
that if default shall be made of or in payment of the aforesaid tTtw^^ii^ 
sum of 4200/., or any part thereof, contrary to the aforesaid 
proviso and covenant for the payment of the same, and the 
true intent and meaning of these presents ; then and in such 
case he, the said [mortgagor]^ and his heirs, and all and every 
other persons and person whomsoever, having, or lawfiillyand 
equitably claiming any estate, right, title, or interest, of, in, or 
to, the said two undivided third parts or shares of and in the 
said messuage, lands, tenement, hereditaments, and premises, 
hereby granted and released, or expressed and intended so to 
be, or any of them, or any part or parts thereof, shall and will 
from time to time, and at all times thereafter, upon the re- 
quest of the said {one mortgagee]^ his heirs, executors, adminis* 
trators, or assigns, but at the costs and charges of the said 
[nuyrtgagor\i his heirs, executors, or administrators, make, do, 
and execute, or cause and procure to be made, done, and 
executed, all and every such further and other lawful and 
reasonable acts, deeds, matters, things, conveyances, and as^ 
surances in the law, whatsoever, for the further, better, more 
perfectly and absolutely, granting, conveying, and assuring, 
the said two undivided third parts or shares, of and in all 
the said messuage, lands, tenement, hereditaments, and pre- 
mises, hereby granted and released, or expressed and intended 
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Covenant for 
payment of 
one-third of 
mortgage 
money to other 
mortgagee. 



And future 
interest, if 
principal not 
then paid. 



Covenant for 
title by mort- 
gagor with 
other mort- 
gagee as to 
one-third of 
hereditaments. 

Seised in fee. 



Good right to 
grant as to one- 
thirds 



SO to be, with their appurtenances, unto and to the use of the 
said [one mortgagee]^ his heirs and assigns, for ever, free 
from from all incumbrances, as by the said [one mortgagee} 
his heirs or assigns, or his or their counsel in the law, 
shall be reasonably devised, or advised, and required : And 
the said [mortgcLgor] doth hereby for himself, his heirs, 
executors, and administrators, covenant, promise, and agree, 
with and to the said [other mortgagee']^ his executore, adminis- 
trators, and assigns, Thxit he the said [mortgagor^ his heirs, 
executors or administrators, shall and will well and truly pay, 
or cause to be paid, unto the said [other mortgagee^ his ex- 
ecutors, administrators, or assigns, the aforesaid sum of 2100/., 
in the parts, shares, or proportions, and on or at the days or 
times in the aforesaid proviso or agreement, mentioned or ap- 
pointed for payment thereof: And further, that if the said 

sum of 2000Z. shall not be paid on the said — day of ^ 

1839, to the said [other mortgagee^ his executors, administrators, 
or assigns, in manner aforesaid, the said [mortgagor^ his heirs, 
executors, or administrators, shall and will well and truly pay, 
or cause to be paid, to the said [other mortgagee']^ his executors, 
administrators or assigns, interest for the said sum of 20002!., 

at the rate aforesaid, on the day of , and the 

day of— (hdlfiy early) i in every year, until the said sum of 
2000Z. shall be paid, together with a proportional part thereof, 
for the time which shall elapse between the last of the said 
days of payment to the time of payment of the said principal 
sum of 2000Z., without any deduction or abatement whatsoever, 
according to the true intent and meaning of these presents : 
And the said [mortgagor'] doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, grant, and 
agree, with and to the said [other mortgagee^ his heirs and 
assigns, by these presents, in manner following; that is to say, 
that he the said [mortgagor^ is, at the time of the sealing of 
and delivery of these presents, lawfully and rightfully seised of, 
or entided to a good, sure, absolute, and indefeasible estate of 
inheritance in fee simple, of and in the said undivided third 
part or share hereinbefore limited to the use of the said [other 
mortgagee]^ his heirs and assigns, of and in the said messuage, 
&c. {proceed as in former covenant) : And that he, the said 
[mortgagor'li now hath in himself good right, full power, and 
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lawful and absolute authority, to grant, bargain, sell, release 
and convey, the said one undivided third part or share of, and 
in all the said &c. (Proceed as in former covenant^ only using 
[other mortgagee'] for [one mortgagee'] ) : And also, that if default For quiet en- 
shall be made in payment of die said sum of 210021, or any a^^^^, as to 
part thereof, contrary to the aforesaid proviso or agreement one-third. 
for payment of the same, and the true intent and meaning of 
these presents ; then, and in such case, it shall and may be 
lawful to and for the said [other mortgagee']^ his heirs or 
assigns, at any time or times thereafter, into and upon the 
said one undivided third part or share of, and in all and 
every &c. (Proceed as in former covenant for quiet enjoyment^ 
only using [one undivided third part or sliare] for [two undivided 
third parts or shares'] ) : And that free and clear, and freely and Free firom m- 
clearly, &c. (as informer covenant): And moreover, that if toone-Uiird.*' 
default shall be made of or in payment of the aforesaid sum And for further 
of 2100Z., or any part thereof, contrary to the aforesaid proviso *""!J"*^? "* *** 
and covenant for the payment of the same, and the true intent 
and meaning, &c. ( Proceed as in former covenant^ for further 
assurance^ only using [one undivided third part or share] for 
[two undivided or third parts or shares] ) : Provided also, and Proviso for 
it is hereby agreed and declared between and by the said ^ntb'^^mort- 
[one mortgagee] and the said [mortgagor], and the true intent gagor until. 
and meaning of them, and of these presents is, that so far as *" ** 
relates to or concerns the two undivided third parts or shares 
hereinbefore limited to the use of the said [one mortgagee], of 
and in the said messuage, lands, tenement, hereditaments, 
and premises, hereby granted and released ; And it is hereby 
agreed and declared between and by the said [other mortgagee], 
and the said [mortgagor], and the true intent and meaning of 
them, and of these presents is, that so far as relates to or con- 
cerns the one undivided third part or share, hereinbefore limited 
to the use of the said [other mortgagee], of and in the said mes- 
suage, lands, tenement, hereditaments, and premises, hereby 
granted and released, it shall and may be lawful, to and for the 
said [mortgagor], his heirs and assigns, peaceably and quietly to 
have, hold, occupy, possess, and enjoy, all the said messuage, 
lands, tenement, hereditaments, and premises, hereby granted 
and released, or expressed and intended so to be, with their 
appurtenances; and receive and take the rents, issues, and 
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profits therec^ to his and tbeir own nse^ nntfl defimlt shall be 
made in payment of the said sums of 42002. and 21002L re- 
spectively, or some part thereof respectively, contrary to the 
aforesaid provisos or covenants for payment of the same 
respectively, and the true intent and meaning of these presents, 
without any let, suit, trouble, interruption, or disturbance 
whatsoever, oi^ from, or by, the said \ane mortgagee^ and the 
said {pOuT mortgagee^ or their respective heirs or assigns, or 
by any other person or persons whomsoever lawfully claiming, 
or to claim by, from, or under them, or either or any of 
them, respectively.— In witness (&), &c. 

(6) As to the proper stamp in a transaction such as the above^ the four- 
teenth direction of the Stamp Act, relating to mortgages, is as follows : 
*' Mortgage to secure a payment or transfer to different persons of separate 
and dictinct sums of money or stock ; the ad, vai, duty to be charged for 
each separate sum of money or stock secured," with a progressiYe duty of 
one pound on such mortgage. 
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VIII. 

MoRi^AOE IN Fee, by Appointment and Release, 
to two Mortgagees^ who advance the Mortgage Money in 
equal Shares; the Estate being so limited, that each 
Mortgagee takes a Term in one Moiety of the Estate, and 
the Fee in the other (a) Moiety. Mortgagor and Trustee 
to Mortgagees. 

THIS INDENTURE, made the day of , in the 

year of our Lord 1838, Between [mortgagor'] of, &c. of the 

first part, [mortgagor's trustee to bar dower"] of, &c. of the second Partiei. 

part, [one mortgagee] of, &e. of the third part, and [other mort^ 

gagee] of, &c. of the fourth part Whereas by Indentures Redtalofdeed 

of lease and release, bearing date respectively on or about the ^*^? P^'^^ 

and days of 1829, and made or expressed 

to be made between A. B., therein described, of the first part, 
the said [mortgagor] of the second part, and the said [tru^e 
to bar dower] of the third part ; it is by the said Indenture 
of release witnessed, that for the considerations therein ex- 
pressed, the messuages, lands, and other hereditaments, here- 
after particularly mentioned and described, and intended to 
be hereby appointed and released, witli their appurtenances, 
were granted, released, and conveyed, and now stand limited 
To such uses, upon such trusts, and for such intents and pur- 
poses, and with, under, and subject, to such powers, provisos, 

(a) ^* A mode of mortgage has been soggested in cases where two 
persons are adyancing money at the same time on one estate^ and preference 
is not wished to be given to either^ and each is desirous of having a lien 
on the whole estate, and yet of avoiding the intervention of a mutual 
trustee^ viz., limiting one moiety of the estate to one mortgagee for a 
long term of years, with remainder to the other mortgagee in fee, and 
the other moiety vice versa. Thus each mortgagee is first mortgagee 
for a long term of years of one moiety, and second mortgagee in fee of 
the other moiety. Several conditions for redemption are inserted, with 
several covenants for title with each mortgagee." {Coote on Mortgages, 
2d edit. p. 128,) This form has been adopted in the precedent in the 
text. 
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agreements, and declarations, as the said \nunigagor\ by any 
deed or deeds, writing or writings, with or without power of 
revocation, and new appointment, to be sealed and delivered 
by him in the presence o( and attested by two or more cre- 
dible witnesses, should, from time to time, direct, limit, or 
appoint ; and for default of, and until such direction, limita- 
tion, or appointment. To the use of the said [niortgagor] and 
his assigns during his life, with remainder To the rise of the 
said [pnistee to bar dower'] and his heirs, during the life of the 
said [mortffoffor'] ; In trust for the said [mortffo^or'] and his 
assigns, with remainder To the use of the said [mortffaffor], his 

Agreement for heirs and assigns, for ever ; And whereas the said [mort- 
gagor] hath applied to and requested the said [one mortgagee'] 
and the said [other mortgagee] to advance and lend him the 
sum of 2000Z., which they have consented to do in the pro- 
portions following ; that is to say, the said [one mortgagee] 
hath agreed to advance the sum of lOOOZ., one moiety thereof, 
out of his own proper monies ; and the said [other mortgagee] 
hath agreed to advance the sum of lOOOZ., the other moiety 
thereof, out of his own proper monies ; and it hath been agreed 
that the repayment of the said two several sums of 1000/. 
and lOOOZ., making together the aforesaid sum of 2000Z., with 
interest for the same, should be secured, after the rate, and 

Trustee agreed at the time and in manner hereinafter mentioned : And 
^^^ WHEREAS the said [mortgagor] hath applied to and requested 

the said [trustee to bar dower] to join with him, the said [mort-- 
gagor], in executing these presents in manner hereinafter men- 
tioned, which he the said [trustee to bar dower] hath consented 

1st Witness; tO do : NoW THIS INDENTURE WITNESSETH, that in purSU- 

p^J^ntftTuseT ^^^® ^^^ performance of the said agreement, and for and in 
after men- consideration of the sum of lOOOZ. of lawful money of the 

United Kingdom of Great Britain and Ireland, to the said 
[mortgagor] in hand well and truly paid, by the said [one 
mortgagee] at or immediately before the sealing and delivery 
of these presents, the receipt of which said sum of lOOOZ., and 
that the same is the proper money of the said [one mortgagee], 
he the said [mortgagor] doth hereby acknowledge, and of and 
from the same and every part thereof, doth acquit, release, 
and discharge, the said [one mortgagee], his heirs, executors, 
administrators, and assigns, and every of them, for ever, by 
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these presents : And also, for and in consideration of the sum of 
lOOOZ. of like lawful money, to the said [moriffoffor] in hand 
at the same time well and truly paid by the said [other mort- 
gagee]^ the receipt of which last mentioned sum of lOOOZ,, and 
that the same is the proper money of the said [piker mart" 
gagee^y he the said [mortyagor'] doth hereby admit and 
acknowledge, and of and from the same and every part 
thereof, doth acquit, release, and discharge, the said [other 
mortgagee], his heirs, executors, administrators, and assigns, 
and every of them, for ever by these presents, he the said 
[mortgagor], in pursuance of the power or authority given or 
reserved to him in and by the said in part recited Indenture 
of release, and by force or virtue thereof, and of every other 
power or authority to him given, limited, or reserved, or in 
him vested, in anywise enabling him in this behalf, Doth by 
this present deed or instrument in writing sealed and 
delivered by him in the presence of, and attested by the two 
credible persons whose names are intended to be hereupon in- 
dorsed as witnesses attesting the sealing and delivery of these 
presents by the said [mortgagor], direct, limit, and appoint, 
That the messuages, or tenements, lands, and hereditaments, 
hereinafter released, with the appurtenances, shall henceforth 
go, remain, and be, to the uses hereinafter limited and 
declared of and concerning the same ; but subject to the pro- 
visos or agreements hereinafter contained for redemption of 
the said hereditaments : And this Indenture vurther 2d Witnev; 
WITNESSETH, that, in further pursuance of the said recited Mortgagor and 

trustee releasG 

agreement, and for the considerations aforesaid, and in consi- subject to 
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deration of the sum of lOs,, of lawful money aforesaid to each ^emption. 

of them the said [trustee] and [mortgagor] in hand well and 

truly paid by each of them the said [one mortgagee], and the 

said [other mortgagee], at or before the sealing and delivery of 

these presents (the receipt whereof is hereby respectively 

acknowledged), He the said [trustee], at the request and by 

the direction of the said [mortgagor], testified by his being a 

party to and executing these preesnts. Hath bargained, sold, 

and released, and by these presents Doth bargain, sell, and 

release ; And the said [mortgagor] Hath granted, bargained, 

sold, released, and confirmed, and by these presents Doth Reference to 

grant, bargain, sell, release, and confirm, unto tlie said [one ^*^i«»sefor» 

VOL. II. u 
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General words, 
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To hold. 



CoTenant 
against incuni* 



mortgagee] and the said [other mortgagee'] (in their actual pos- 
session now being, by virtue of abargain and sale to them there- 
of made by the said [mortgagor]^ in consideration of 5*, each, by 
an Indenture bearing date the day next before the day of the 
date of these presents, for the term of one whole year, com- 
mencing from the day next before the day of the date of the 
said indenture of bargain and sale, and by force of the statute 
made for transferring uses into possession), and their heirs. 
All 8cc . [parcels]. Together with all &c, (same as No. VII,, 
antey page 261.) And the reversion, &o. ( id, ih, ) And all the estate, 
right, title, property, claim, and demand, whatsoever of him 
the said [mortgagor] and [trustee to bar dower], or either of 
them, of, in^ to, from, or out of the same; To have and to 
HOLD the said messuages or tenements, lands, heredita- 
ments, and all and singular other the premises hereby granted 
and released, or expressed and intended so to be, unto the 
said [one mortgagee] and [other mortgagee] and their heirs. 
To the uses and subject to the provisos and agreements here- 
inafter contained of and concerning the same; that is to say. 
As TO one undivided moiety or equal half part or share of and 
in the said hereditaments hereby appointed and released, or 
expressed and intended so to be, to the use of the said [one 
mortgagee], his executors, administrators, and assigns, for the 
term of 500 years next ensuing, and to be computed from the 
day of the date of these presents, and henceforth fully to be 
complete and ended, without impeachment of or for any 
manner of waste; And after the expiration or other sooner 
determination of the said term of 500 years, To the use of the 
said [other mortgagee], his heirs and assigns, for ever : And as 
TO the remaining undivided moiety or equal half part or share 
of and in the said hereditaments hereby appointed and re- 
leased, or expressed and intended so to be, To the use of the 
said [other mortgagee], his executors, administrators, and 
assigns, for the term of 500 years next ensuing, and to be 
computed from the day of the date of these presents, and 
henceforth fully to be complete and ended, without impeach- 
ment of or for any manner of waste ; And after the expiration 
or other sooner determination of the said term of 500 years, 
to the use of the said [one mortgagee], his heirs and assigns, for 
ever : And the said [trustee to bar doioer] doth for himself. 
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his heirsy executors, and administrators, covenant and de* branoesby 
clare, with and to the said [mortgageei]^ their heirs and assigns^ ^™»te«* 
by these presents, that he the said [trustee] hath not, at any 
time heretofore, made, done, committed, or executed, or 
knowingly, or willingly, permitted or suffered, or been party 
or privy to any act, deed, matter, or thing whatsoever, 
whereby, or by reason, or means whereof, the said messuages 
or tenements, hereditaments, and premises, hereby appointed 
and released, or expressed or intended so to be, are, is, can, 
shall, or may be, or any of them, or any part thereof, are, is^ 
can, shall, or may be impeached, charged, affected, or incum- 
bered in title, estate, or otherwise howsoever : Provided Froviio ibr 
ALWAYS and it is hereby agreed and declared between and by ^nTone**"" 
the said [mortgagor] and the said [one mortgagee]^ and the moietj ; 
true intent and meaning of them and of these presents 
nevertheless is, that if the said [mortgagor], his heirs, 
executors, administrators, or assigns, shall and do, well and 
truly pay, or cause to be paid, to the said [one mortgagee]^ his 
executors, administrators^ or assigns, the sum of 1000/., of 
lawful money of the United Kingdom of Cheat Britain and 
Ireland^ and the sum of 50/. of like lawful money as and for 
one year's interest for the same, at the rate of 5/. for 100/. 
for a year, making together the sum of 1050/. in the parts, 
shares, and proportions, and on or at the days or times here- 
inafter mentioned ; that is to say, the sum of 25JL, part 
thereof, being half a year*s interest for the said sum of 1000/L, 

at the rate aforesaid, on the ■ day of next ensuing 

the date of these presents, which will be in the year 1839; 
and the sum of 1025/., residue thereof, being the whole of 
the said principal sum of lOOOJL, and another half-yeai''s inte- 
rest for the same, at the rate aforesaid, on the — day of 

then next following, which will be in the said year 

1639, without any deduction or abatement whatsoever out of 
the same or any part thereof, for or in respect of any taxes, 
charges, assessments, payments, or impositions, taxed, charged^ 
assessed, or imposed, or hereafter to be taxed, charged, as- 
sessed, or imposed, on the said messuages or tenements, lands, 
hereditaments, and premises, hereby appointed and released, or . 
expressed and intended so to be, or any of them, or upon the 
said sum of 1050/., or any part thereof, or upon the said [one 

u 2 



276 Mortgage of Freeholds. 

mortgagee^ his heirs, executors, administrators, or assigns, for, 
upon account, or in respect of, the said messuages or tene- 
ments, lands, hereditaments, and premises, or any of them, or 
of the said sum of 1050/., or any part thereof, by authority of 
Parliament or otherwise howsoever, or for, upon account, or in 
respect of, any other matter, cause, or thing whatsoever ; then 
and in that case, and immediately thereupon, the said term of 
500 years hereinbefore limited to the said [one mortgagee], his 
executors, administrators, and assigns, of and in the firstly 
hereinbefore limited moiety of and in the said messuages, 
or tenements, lands, hereditaments, and premises, shall abso- 
and redemption lutely cease and determine ; And the said [one mortgagee'], 
as to t eot or. j^j^ j^^j^ ^^^^ assigns, shall and will, thereupon, or at any time 

after such payments shall be so made as aforesaid, upon the 
request and at the proper costs and charges of the said 
[mortgagor], his heirs or assigns, convey the freehold and in- 
heritance of and in the lastly hereinbefore limited moiety of 
and in the said messuages or tenements, lands, hereditaments, 
and premises, unto the said [mortgagor], his heirs and assigns, 
Covenant for or as he and they shall direct and appoint; And the said 
rhemort^^***^'^ L"^^^^<^1 doth hereby for himself, his heirs, executors, and 
money to one administrators, covenant, promise, and agree, with and to the 
mortgagee. ^^jj j-^^^ mortgagee], his executors, administrators, and 

assigns. That he the said [mortgagor], his heirs, executors, 
or administrators, shall and will well and truly pay, or cause 
to be paid, unto the said [one mortgagee], his executors, ad- 
ministrators, or assigns the aforesaid sum of 1050/., in the 
parts, shares, or proportions, and on or at the days or times 
in the aforesaid proviso in agreement mentioned or appointed 
And ftiture for the payment thereof; And further, that if the said sum 

paid. to the said [one mortgagee], his executors, administrators, or 

assigns, in manner aforesaid, the said [mortgagor], his heirs, 
executors, or administrators, shall and will well and truly pay, 
or cause to be paid, to the said [one mortgagee], his executors, 
administrators, or assigns, interest for the said sum of 1000/., 

after the rate aforesaid, on the day of and the 

day of {half yearly) in every year, until the said sum of 

1000/. shall be paid, together with a proportional part thereof 
for the time which shall elapse between the last of the said days 
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of payment to the time of payment of the said principal sum of 
1000/., without any deduction or abatement whatsoever, accord- 
ing to the true intent and meaning of these presents ; Provided Proviso for 
ALSO, and it is hereby agreed and declared between and by the ^Ho'cthCT'^" 
said [martffaffor'] and the said [pother mortgagee^ and the true in- moiety ; 
tent and meaning of them and of these presents, nevertheless 
is, that if the said {mortgagor]^ his heirs, executors, administra- 
tors, or assigns, shall and do well and truly pay, && (as in 
former proviso, using the words [other mortgagee'] for [one mart" 
gageej) ; then and in that case, and immediately thereupon, the 
said term of 500 years hereinbefore limited to the said [other 
mortgagee'], his executors, administrators, and assigns of and 
in the secondly herein-before limited moiety of and in the 
said messuages or tenements, lands, hereditaments, and pre- 
mises, shall absolutely cease and determine ; And the said •»<! redemption 
[other mortgagee], his heirs and assigns, shall and will, there- moiety?"* 
upon, or at any time after such payments shall be so made, to 
him, his executors, administrators, or assigns, as aforesaid, upon 
the request and at the proper costs and charges of the said 
[mortgagor], his heirs or assigns, convey the freehold and 
inheritance of and in the firstly hereinbefore limited moiety 
of and in the said messuages or tenements, lands, hereditaments, 
and premises, unto the said [mortgagor], his heirs and assigns, 
or as he or they shall direct or appoint; And the said Covenant to 
[mortgagor], &c. (Covenant to pay other half of the mortgage Sf mortgage- 
money, same as former covemuU, only substituting [otJier mort" >poney» &c- 
gagee] for [one mortgagee]) ; And further, &c. (same as before, 
with similar variation) (b) : And the said [mortgagor] doth for Mortgagor 
himself, his heirs, executors, and administrators, covenant, pro- ^tlT**"** °' 
mise, and agree, with and to the said [one mortgagee], his heirs, 
executors, administrators, and assigns, in manner following; 
that is to say ; That they the said [mortgagor] and [trustee] That he and 
now have in themselves, or one of them hath in himself, good good right to 
right, fiill power, and lawful and absolute authority to direct, *PP®in' "><* 
limit, and appoint, grant, bargain, sell, release, and convey, uses aforesaid, 

(6) The CovenantB for title, it will be observed, are so framed as to 
refer both to the moiety limited for the terra, and that limited in fee, 
avoiding the necessity of double sets of covenants with eack mortgagee, 
which would otherwise be necessary, namely, one set of covenants in 
respect of the term, and another and distinct set with respect to the fee. 
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as to one the said messuages or tenements, lands, hereditaments, and 

''^- premises, hereby appointed and released, or expressed and in- 

tended so to be, with their appurtenances, As to the firstly herein^ 
before limitedmoiety thereof, To the use of the said [one mortffoffee'jy 
his executors, administrators, and assigns, for and during the 
said term of 500 years, in manner aforesaid, and according to 
the true intent and meaning of these presents ; jind as to the 
lastly hereinbefore limited moiety thereof, To the use of the said 
[one mortga>gee']y his heirs and assigns, in manner aforesaid, 
and according to the true intent and meaning of these pre- 
sents ; And also^ that in case default shall be made in pay- 
ment of the said sum of lOOOZ., or the interest thereof, or any 
part thereof respectively, at the time and in manner aforesaid, 
contrary to the true intent and meaning of these presents, it 
shall and may be lawful for the said [one mortgagee^ his heirs, 
executors, administrators, or assigns, as to the firstly herein- 
before limited moiety of the said hereditaments, thenceforth 
during all the residue which shall be then unexpired of the 
said term of 500 years hereby granted, and as to the lastly 
hereinbefore limited moiety of the said hereditaments, subject 
to the said term of 500 years hereinbefore limited to the 
said [other mortgagee^ to enter into and hold the said 
messuages or tenements, lands, hereditaments, and premises, 
and to have and take the rents, issues, and profits thereof, 
without any interruption or denial whatsoever, of, from, or by 
the said [mortgagor^ or any other person or persons what- 
soever ; And that free and clear, and freely and clearly and 
absolutely acquitted, exonerated, and discharged, or by the 
said [mortgagor']^ his heirs, executors, or administrators, well 
and sufficiently indemnified of, from, and against all estates. 
And for further rights, titles, charges, and incumbrances whatsoever; And 
■■*""""'®* FURTHER, that the said [mortgagor'] and his heirs, and all and 

every person or persons whomsoever having, or lawfully or 
rightfully claiming any estate, right, title, or interest, whether 
at law or in equity, of, in, to, from, or out of the messuages, or 
tenements, lands, hereditaments, and premises, hereby ap- 
pointed and released, or expressed and intended so to be, or 
any of them, or any part or parts thereof, shall and will from 
time to time, and at all times thereafter, upon the request of 
the said [one mortgagee']^ his heirs, executors, administrators. 



Free from in- 
cumbre&ees. 
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or assigns^ but at the costs and charges of the said {mortgagor]^ 
his heirs, executors, or administrators, make, do, and execute^ 
or cause and procure to be made, done, and executed, all and 
every such further and other lawful and reasonable acts, 
deeds, matters, things, conveyances, and assurances in the law 
whatsoever, for the further, better, more perfectly, and abso- 
lutely, granting, conveying, and assuring, the said messuages 
or tenements, lands, hereditaments, aud premises, hereby 
appointed and released, or expressed and intended so to be, 
with their appurtenances, as to the firstly hereinbefore 
limited moiety of the same, unto the said [one mortgagee], his 
executors, administrators, and assigns, during the residue 
which shall be then unexpired of the said term of 500 years 
therein, and as to the lastly hereinbefore limited moiety of 
the said hereditaments unto and to the use of the said [one 
mortgageely his heirs and assigns, for ever, free from all incum- 
brances, but subject to the said term of 500 years, herein- 
before limited to the said \other mortgagee']^ as by the said 
[one mortgagee^f his heirs, executors, administrators, or as- 
signs, or his or their counsel in the law, shall be reasonably 
devised, or advised and required : And the said [mortgagor], Mortgagor 
&c. &c. {Covenant for title, like the above^ only varied so as to Skwk^o^er 
be with the [other mortgagee] instead of [one mortgagee"], and mortgagee ■ 
substituting ** firstly hereinbefore limited " for " secondly 
hereinbefore limited "). Provided also, &c. (Proviso for 
quiet enjoyment by mortgagor till default ; each mortgagee 
covenanting for himself, his heirs, executors, administrators, and 
assigns,) In witness, &c, &c, (c) 

(c) As to the proper stamps^ see note (fi) to No. VII., ante, page 270. 
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IX. 

Mortgage in Fee, by Lease and Release, by Tenant 
in Tail in remainder (a), with consent of tJie Protector 
of the Settlement, Power of Sale* Mortgagor to 
Mortgagee, 

THIS INDENTURE, made the day of , in the 

Parties. year of our Lord 1838, Between [tenant in tail"] of &c. eldest 

son and heir of the body of [tenasUifor life, protector of the settle-- 

menf] of &c. of the first part, the said ^protector] of the second 

Recital of set- part, and [mortgagee^ of &c. of the third part. Whereas by 

wiSch*'rotector I^^d^^^u^es of lease and release bearing date respectively on or 

is tenant for about the and days of , the release being 

gagor tenanTin ™*^® ^r expressed to be made between \_protector^s father'] of 
*"'• &c. of the first part, the said [protector] of the second part, 

A. B. of &c. therein described of the third part, Maria^ the 

wife of the said [^protector] therein described as Maria ^ 

spinster, the only daughter of the said A. B. of the fourth 
part, and C. D. and E. F., both therein also described, of the 
fifth part, being the settlement executed previously to and in 
contemplation of the marriage which was then intended, and 
which was shortly after duly had and solemnized between the 

said [protector] and the said Maria , the messuages, 

lands, tenements, and hereditaments hereinafter particularly 
mentioned and described, and intended to be hereby granted 
and released, were limited, conveyed, and assured To the rise 
of the said Iprotector] and his assigns for the term of his 
natural life, without impeachment of waste, with remainder 
To the use of the said C. D. and E. F., and their heirs, upon 
trust to support contingent remainders, with remainder To 
the use of the first and other sons of the said [protector] by 
the said Maria — , his wife severally and successively in 

(a) See note at the foot of this precedent as to the power of tenant in 
tffil to mortgage or otherwise dispose of the fee-simple. 
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in tail general with divers remainders over. And whekeas Mortgagor, his 
the said [tenaM in tail] is the eldest son of the body of tlie ^^eWoUh^^ 

said I protector] by the said Maria , his wife, and hath body. 

attained the age of twenty-one years. And whereas the Agreement for 
said [tenant in tail] hath applied to and requested the said ^^*^' 
[mortgagee] to advance and lend him the smn of 50002., which 
he the said [mortgagee] hath consented to do on having re- 
payment of the same, with interest for the same, secured to 
him at the times and after the rate and in manner hereinafter 
mentioned And whereas the said [protector]^ in order to Protector 
enable the said [mortgagor] to make an effectual security for ^^Ho mort"" 
the said sum of 5000/., and interest, as against all persons gage* 
claiming in remainder or reversion expectant on the estate 
tail of the said [mortgagor] of and in the messuages or tene- 
ments, lands and hereditaments hereinafter particularly men- 
tioned and described, and intended to be hereby granted and 
released, has agreed to consent to the execution of presents, 
in manner hereinafter expressed: Now this Indenture ittWitnen; 
WITNESSETH (J), that in pursuance and performance of the JS,"^^!, 
said agreement, on the part of the said [protector\ he, the security, 
said [protector] Hath given and granted, and by these pre- 
sents Doth give and grant, his absolute and unqualified 
consent to the conveyance and assurance intended to be made 
by the said [mortgagor] in and by these presents, subject 
nevertheless, and without prejudice to the estate for life of 
him the said [protector]^ or any power, privilege, or exemp- 
tion, incident or annexed to such estate. And this Inden- sd Witness; 

TURE FURTHER WITNESSETH, that in pursuaucc and per- conveysTo**' 

formance of tlie said agreement on the part of the said mortgRgec. 
[mortgagor]^ and for and in consideration of the sum of 
5000/. of lawful money of the United Kingdom of Great 
Britain and Ireland^ to the said [tenant in tail] in hand well 
and truly paid by the said [mortgagee]^ at or immediately be- 
fore the sealing and delivery of these presents, the receipt of 
which said sum of 5000/., the s^id [teTiant in tail] doth hereby 
admit and acknowledge, and of and from the same, and every 
part thereof, doth acquit, release, and discharge the said 

(5) If the protector consents, by a separate deed^ it will be proper to 
recite it, and omit this Tvitnesaing part: forms of consent will be found 
in the volume Miscellanea. 
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{moftgagee\i his heirS) executors, administrators, and assigns, 
and every of them^ for ever, by these presents ; Hb, the said 
[tenant in tail], under, and by virtue, and in pursuance of 
the powers and provisions given by and contained in a cer- 
tain Act of Parliament, made and passed in the third and 
fourth years of the reign of his late Majesty King William 
the Fourth (c), intituled ** An Act for the Abolition of 
Fines and Recoveries, and for the substitution of more simple 
modes of Assurance," and with the consent of the said [pro- 
tector]9 testified as aforesaid, Hath granted, bargained, sold, 
aliened, released, and confirmed, and by these presents Doth 
grant, bargain, sell, alien, release, and confirm, unto the said 
[mortgagee] (in his actual possession {d) now being by virtue 
of a bargain and sale to him thereof made by the said [tenant 
in tot/], in consideration of 5«., by an Indenture bearing date 
the day next before the day of the date of these presents, for i 

the term of one whole year, commencing fi*om the day next 
before the day of the date of the said Indenture of bargain 
and sale, and by force of the statute made for transferring 
uses'into possession), and his heirs — All that the remain- 
der of him the said [tenant in tot/], expectant on the decease 
of the said [protector] of and in All that, &c. {Parcels^ ye- 
neral wordsy reversions^ 4^c, and all the estate^ 4*^., ante^ p* 202.) ; 
To hold to the To HAVE AND TO. HOLD the Said messuages or tenements, 
ffi«M in^fee iands, and all and singular other the hereditaments hereby 

granted and released, or expi'essed and intended so to be, 
subject and without prejudice to the estate for life of the said 
[ protector'\i and all powers, privileges, and exemptions thereto 
annexed (except the power of consenting as protector), unto 
freed from the [mortgoffee^ and his heirs, To the only use and behoof of 
estote toU and ^g ^^ [mortgagee^ his heirs and assigns, for ever, freed and 

absolutely discharged firom the estate tail of the said [tenant 

(c) This reference to the act, though generally adopted^ is not 
actuidly necessary. 

(cf) Ab to a remainder being conveyed by lease and release^ see Vol. I. 
p. 171| note {d), and same as to proper party to execute the lease for 
a year* This conveyance as operating to disentail the property might 
be by bargain and sale^ or other form of assurance. (See note (^) at the 
end of this precedent.) The words '^ diepose qf" are frequently inserted 
in the operative part, but they are not important^ since every deed exe- 
cuted with the required formalities is a '< disposition" within the act* 
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in tait\i and all other estates tail, remainders, reversions, li- 
mitations, and conditions, thereupon expectant or depending, 
but subject nevertheless to the proviso or agreement for re- 
demption of the said hereditaments and premises hereinafter 
contained; that is to say, Provided always, and it is Proviso for 
hereby agreed and declared between and by the said ^tenant ' ^"P*'^"' 
in tail] and the said [martffaffee], and the true intent and mean- 
ing of them and of these presents nevertheless is, that if the said 
[^tenant in totZ], his heirs, executors, administrators, or assigns, 
shall and do well and truly pay, or cause to be paid, to the said 
[mortffoffee]^ his executors, administrators, or assigns, the sum 
of 5000Z. of lawful money of the United Kingdom of Great 
Britain and Ireland, and the sum of 250/. of like lawful 
money, as and for one year's interest for the same at the rate 
of 5L for every 100/., for a year, making together the sum of 
5250/., in the parts, shares, and proportions, and on or at the 
days or times hereinafter mentioned ; that is to say, the sum 
of 125/., part thereof, being half a year's interest for the said 

sum of 5000/., at the rate aforesaid, on the day of — — 

next ensuing the date of these presents, which will be in the 
year of our Lord 1839, and the sum of 51252i, residue 
thereof, being the whole of the said principal sum of 5000/., 
and another half-year's interest for the same, at the rate 

aforesaid on the day of then next following, which 

will be in the said year 1839, without any deduction or 
abatement whatsoever out of the same or any part thereof for 
and in respect of any taxes, charges, rates, assessments, pay- 
ments or impositions, taxed, charged, assessed, or imposed, or 
to be taxed, charged, assessed, or imposed, on the said mes- 
suages or tenements, lands, hereditaments, and premises, 
hereby granted and released, or expressed and intended so to 
be, or any of them, or upon the said sum of 5250/., or any 
part thereof, or upon the said [mortgagee'], his heirs, execu- 
tors, administrators, or assigns, for, upon account, br in' re- 
pect of, the said messuages or tenements, lands, heredita- 
ments, and premises, or any of them, or of the said sum of 
5250/., or any part thereof^ by authority of Parliament or 
otherwise howsoever, or for, upon account, or in respect of, 
any other matter, cause, or thing whatsoever, then and in 
such case, he the said [mortgcyee], his heirs and assigns, shall 
and will, at any time after such payments shall be so made as 
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aforesaid, upon the request, and at the proper costs and 
charges of the said [tenant in tait]^ his heirs or assigns, recon- 
vey the said messuages, tenements, lands, hereditaments, 
and premises, hereby granted and released, or expressed and 
intended so to be, with their appurtenances (subject to the 
estate for life of the said [protector'], if then subsisting), unto 
the said [tenant in toi/], his heirs and assigns, or as he or they 
shall in that behalf order or direct, free from all incumbrances 
whatsoever, made, done, or committed by the said [mortgoffee], 
his heirs, executors, administrators, or assigns, or any of 
them, so as for doing thereof the said [mortffoffee^j his heirs, 
executors, administrators, or assigns, or any of them, be not 
compelled or obliged to go or travel from the place or places 
of his, their, or any of their, usual abode or dwelling ; jind 
the said [tenant in tail] doth hereby, for himself, his heirs, 
executors, and administrators, covenant, promise, and agree, 
with and to the said [mor^affee]^ his executors, administrators, 
and assigns, That he the said [tenant for life], his heirs, 
executors, or administrators, shall and will well and truly 
pay, or cause to be paid, unto the said [mortffoffee], his execu- 
tors, administrators, or assigns, the aforesaid sum of 5250/., 
in the parts, shares, or proportions, and on or at the days or 
times in the aforesaid proviso or agreement mentioned or 
appointed for payment thereof, without any deduction or 
abatement whatever, according to the true intent and meaning 
of these presents : and &c« {if mortgage-money not then paid^ 
to pay interest half-yearly^ see ante, No. L, p. 206) : And the 
said [tenant in tail] doth hereby, for himself, his heirs, execu- 
tors, and administrators, covenant, promise, grant, and agree 
with and to the said [mortyagee], his heirs and assigns, by 
these presents, in manner following ; that is to say. That he 
the said [tenant in tail] is, at the time of the sealing and 
delivery of these presents, lawfully and rightfully seised of or 
entitled to a good, sure, absolute, and indefeasible estate of 
inheritance in fee tail in remainder, expectant on the decease 
of the said [protector], of and in the said messuages or tene- 
ments, lands, hereditaments, and premises, hereby granted 
and released, or expressed and intended so to be, with their 
appurtenances, without any condition, trust, power of revoca- 
tion, or limitation of any use or uses, or other restraint, cause, 
matter, or thing whatsoever, to alter, change, charge, incum- 
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ber, lessen, determine, defeat, or make void the same estate ; 
And that he the said [tenant in tail] now hath in himself, with Good right to 
the consent of the said [protector] so given as aforesaid, good ^*^^* 
right, full power, and lawful and absolute authority to grant, 
bargain, sell, and convey, all the said messuages or tenements, 
lands, hereditaments hereby granted and released, or ex- 
pressed and intended so to be, with their appurtenances unto 
and to the use of the said [mortgagee']^ his heirs and assigns, 
in the manner aforesaid, according to the true intent and 
meaning of these presents : And also, that if default shall be For quiet en- 
made in the payment of the said sum of 5250/., or any part jj^Jj"* 
thereof, contrary to the aforesaid proviso or agreement for 
payment of the same, and the true intent and meaning of 
these presents, then and in such case it shall and may be law- 
ful to and for the said [mortgagee], his heirs or assigns, at any 
time or times thereafter, and after the decease of the said 
[protector\ into and upon all and every the said messuages or 
tenements, lands, hereditaments, and premises, hereby granted 
and released, or expressed and intended so to be, or any 
of them or any part or parts thereof, to enter, and the same 
from thenceforth peaceably and quietly to have, hold, occupy 
and enjoy, and receive, and take the rents, issues, and profits 
thereof, to and for his or their own use, without any let, 
trouble, interruption, or disturbance whatsoever, of, from, or 
by the said [tevumt in taiT]^ his heirs, issue, or assigns, or any 
other person or persons whomsoever, any estate, right, title, 
or interest having, or lawfully or equitably claiming, or to 
have, or lawfully or equitably claim, in or to the said messuages 
or tenements, hereditaments, and premises, or any of them or 
any part or parts thereof (save and except the estate for life 
of the said [protector]) (e) and such leases as sJiall have been 
granted by him in pursuance of tlie power for that purpose given 

to him by the said recited Indenture of release of the day of 

) ; And that free and clear, and freely and clearly and Free from in- 

absolutely acquitted, exonerated, and discharged, or otherwise ^^ ^^ces, 
by the said [tenant in totf], his heirs, executors, or admi- 



(e) If the settlement did not contain a power of leasing to the 
tenant for life^ omit the wordd in italics, throughout the covenants for 
title. 
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nistrators, saved, protected, kept hannless, and indemnified 
of, from, and against, all and all manner of form and other 
gifts, grants, bargains, sales, jointures, dowers, mortgages, 
uses, wills, entails, annuities, rent charges, rent seek, and 
arrears of rent, fines, issues, amerciaments, statutes, recogni- 
sances, judgments, executions, extents, seizures, sequestra- 
tions, and all other estates, titles, troubles, charges, and 
incumbrances whatsoever ; (except the estate for life of the 
And for furUier said \^ protector] and such leases as aforesaid) ; And moreover^ 
■*^™°^^* that if the default shall be made of or in payment of the 

aforesaid sum of 5250/., or any part thereof, contrary to the 
aforesaid proviso and covenant for the payment of the same, 
and the true intent and meaning of these presents, then and 
in such case he the said [tenant in tail] and his heirs and 
issue, and all and every other person or persons whomsoever 
having, or lawfully or equitably claiming, or who shall and 
may have, or lawfully or equitably claim, any estate, right, 
title, or interest of, in, or to, the said messuages or tene- 
ments, lands, hereditaments, and premises, hereby granted 
and released, or expressed and intended so to be, or any of 
them, or any part or parts thereof (save and except the said 
[protector] in respect of his life estate, and the persons entitled 
for the time being to such leases as are hereinbefore excepted in 
respect thereof)^ shall and will from time to time, and at all 
times thereafter, upon the request of the said [mortgagee^ 
his heirs, executors, administrators, or assigns, but at the 
costs and charges of the said [tenant in tail], his heirs, execu- 
tors, or administrators, until a sale, and after a sale, at the 
expense of the person or persons requiring the same {f)j 
make, do, and execute, or cause and procure to be made, done, 
and executed, all and every such further and other lawful and 
reasonable acts, deeds, matters, things, conveyances, and 
assurances, in the law whatsoever, for the frirther, better, more 
perfectly and absolutely, granting, conveying, and assuring, 
all the said messuages or tenements, lands, hereditaments, 
and premises, hereby granted and released, or expressed and 
intended so to be, with their appurtenances, unto and to the 

(/) Sometimes these qualifying words are used where there is a 
power of sale. 
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use of the said [nwrtgagee\ his heirs and assigns, for ever, free 
from all incumbrances, except as before excepted, as by the 
said [mortgagee]^ his heirs or assigns, or his or their counsel 
in the law, shall be reasonably devised, or advised and 
required : Provided always and it is hereby agreed and 
declared between and by the said parties to these presents, 
that if the said [tenant in tail"], his heirs, executors, adminis- 
trators, or assigns, or some or one of them, shall not well and 
truly pay, or cause to be paid, unto the said Ifnortffaffee]^ his 
executors, administrators, or assigns, the aforesaid sum of 
5250/., in the parts, shares, and proportions, and on 
or at the days aiid times hereinbefore appointed for the 
payment thereof, and the said Imar^offee^t his executors, 
administrators, or assigns, shall by any writing or writings 
under his or their hand or hands, give notice to the said 
[tenant in toi/], his executors, administratoi*s, or assigns, 
to pay the said sum of 5000/. and interest, or so much 
thereof respectively as shall be then due and owing on the 
security of these presents ; then and in such case, and imme- 
diately thereupon, or at any time or times thereafter (whether 
the said [mortgagee^ his executors, administrators, or assigns, 
shall or shall not have accepted payment of any such interest 
for the said sum of 5000/. or any part thereof, after such de- 
fault shall have happened as aforesaid), it shall and may be 
lawful to and for the said {mortgagee'\<f his heirs, executors, 
administrators, or assigns, either with or without the consent 
of the said [tenant in tot/], his heirs, issue, or assigns, or any 
other person, to make sale and dispose of (subject to the 
estate for life of the said [jprotector]^ if then subsisting), the 
said messuages or tenements, lands, hereditaments, and pre-* 
mises hereby granted and released, or expressed and intended 
so to be, or any of them, or any part or parts thereof with 
their and every of their appurtenances, in fee* simple, either 
together or in parcels, and either by public sale or private 
contract, to any person or persons who shall be willing to 
become the purchaser or purchasers thereof, for the most 
money and best price or prices that can b6 reasonably had or 
got for the same, And with power to buy in the same premises With power to 
or any of them, or any part or parts thereof, at any sale or "^ ' 
sales by auction, and to resell the same without being liable 
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for any loss which may be occasioned thereby; Andiov ef- 
fectuating any such sale or sales, it shall and may be lawful 
to and for the said [mortgagee]^ his heirs, executors, adminis- 
trators, or assigns respectively, to make, do, and execute, 
all such acts, deeds, conveyances, and assurances in the law, 
as to him or them shall seem reasonable ; And it is hereby 
further agreed and declared between and by the said parties 
to these presents, and their true intent and meaning is, that 
all such acts, deeds, conveyances, and assurances as shall be 
made, done, and executed by the said [mortgagee]^ his heirs, 
executors, administrators, or assigns, to and for the benefit of 
the purchaser or purchasers of the said messuages or tene- 
ments, lands, hereditaments, and premises, hereby granted and 
released, or expressed and intended so to be, or any of them, 
or any part or parts thereof, shall, whether the said [tenant in 
tair]^ his heirs, issue, or assigns, or any other person or persons, 
shall or shall not join or concur therein, or consent thereto, 
be valid and effectual in the law, to all intents and purposes 
whatsoever, and such purchaser or purchasers, and all and 
every person or persons claiming by, from, through, or under, 
or in trust for him, her, them, or any of them, shall be entided 
to have, hold, and enjoy, the messuages or tenements, lands, 
hereditaments, and premises, which shall be so sold, conveyed, 
or assured, to and for the benefit of such purchaser or pur- 
chasers respectively, by the said [mortgagee], his heirs, exe- 
cutors, administrators, or assigns, as against the said [tenant 
in tail], his heirs, executors, administrators, and assigns, and 
all and every other person or persons claiming or to claim, 
by, from, through, under, or in trust for him, them, or any 
of them, and also as against all persons whose estates, under 
and by virtue of the limitations contained in the said recited 
Indenture of release, are to take effect, after the determination 
or in defeasance of the estate tail of the said [tenant in tail] of 
and in the said premises, freed, acquitted, and for ever dis- 
charged, of and from all estates tail, title, interests, claim, and 
demand whatsoever of him the said [tenant in tozT], his heirs, 
issue, and assigns, and such person or persons as last afoi'e- 
said ; And it is hereby also agreed and declared between and 
by the parties to these presents, that the receipt or receipts in 
writing of the said [mortgagee]^ his heirs, executors, adminis- 



Mortgage of Freeholds. 289 

trators, or assigns, shall be a good and eiFectual discharge, or 
good and effectual discharges, tx> the purchaser or purchasers 
of the said messuages or tenements, lands, hereditaments, and 
premises, or any of them, for the money therein-mentioned 
and acknowledged to be received, and that such purchaser or 
purchasers paying the same to the said [mortgagee]^ his heirs, 
executors, administrators, or assigns, and taking such receipt 
or receipts, shall not be answerable or accountable for the 
loss, misapplication, or non-application, of the money which in 
and by such receipt or receipts shall be mentioned or ex- 
pressed to be received as aforesaid; And that it shall not be 
necessary for any purchaser or purchasers to ascertain that 
such previous notice in writing shall have been delivered or 
left as aforesaid, nor to inquire as to the necessity for or ex- 
pediency of any such sale, or whether such default shall have 
been made in payment as aforesaid ; And further, it is Mortgagee to 
hereby agreed and declared between and by the said parties ^*^on^*"*^ 
to these presents, that the said [mortgagee]^ his heirs, exe- arising from 
cutors, administrators, and assigns, shall stand and be pos- ' 
sessed of and interested in all and every the sums and sum of 
money to arise by any such sale or sales as shall be made of 
the said messuages, tenements, lands, hereditaments, and pre- 
mises, or any of them, under the power hereinbefore in that 
behalf contained, upon the trusts and for the intents and 
purposes hereinafter mentioned; that is to say. Upon trust, topayprin- 
in the first place, by, with, and out of the same money, to ^^8^^"**' 
retain and reimburse himself or themselves respectively the 
said principal sum of 5000/., and interest, or so much thereof 
respectively as shall be then due or owing on the security 
intended to be made by these presents, and also all such 
costs, charges, and expenses, as he or they respectively shall 
or may pay, bear, expend, sustain, or be put unto, in or about 
such sale or sales, or in any wise in relation thereunto, or to 
the trusts thereby declared, and to render and pay the surplus and turplus to 
(if any) of the said sum or sums of money unto the said "<>'*8"8*^* 
[tenant in tail]^ his executors, administrators, or assigns, for his 
or their proper use and benefit, as part of his or their per- 
sonal estate ; Provided also, and it is hereby agreed and Proviao fbr 
declared between and by the said {mortgagee] and the said Sient ^ mort- 
[tenaitt in tail\^ and the true intent and meaning of them and ^?f*\^ 

VOL. II« X 
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of these presents nevertheless further is, that after the decease 
of the said [protector]^ it shall and may he lawful to and for 
the said {tenant in tail], his heirs and assigns, peaceably and 
quietly to have, hold, occupy, possess, and enjoy, all the said 
messuages or tenements, lands, hereditaments, and premises, 
hereby granted and released, or expressed and intended so 
to be, with their appurtenances, and receive and take the 
rents, issues, and profits thereof, to and for his and their own 
use, until de&ult shall be made in payment of the said sum 
of 5250/. or some part thereof, contrary to the aforesaid pro- 
viso or covenant for payment of the same, and the true intent 
and meaning of these presents, without any let, suit, trouble, 
interruption, or disturbance whatsoever, of, from, or by, the 
said [mar^affee]^ his heirs or assigns, or by any other person 
or persons whomsoever, lawfully claiming or to claim, by, 
from, or under, him, them, or any of them. In witness, &c.(^) 

(g) The operation of the deed in the text (if duly enrolled as after 
referred to) will be not only to create the mortgage security^ but to bar 
the entail and all remainders over. This is lometimes effected by two 
deeds, namely, by one similar to No. XV. of Vol. I. p. l64, and then a 
mortgage in the common form. 

A tenant in tail previoasly to the passing of the statute 3 and 4 W, 4. 
c. 74. (7^ abolition of Fine* and Recoveries Act), had not the power 
to make a valid mortgage in fee unless the entail were barred by one of 
these modes of assurance. Mr. Coote {Mortgages, Sd. edit. p. 23S.) 
observes, " Instances have occurred in which from the circumstance of 
the title-deeds being in the custody of a tenant for life in possession, 
who has refused to permit them to be inspected, or from other circum- 
stances, a mortgage security has been taken from a person as tenant in 
fee, who on farther inquiry, or on subsequent inspection of the title- 
deeds, after the estate has fallen into possession, has proved to be tenant 
in tail only. In this case, if the mor^^age be by demise, the mortgagee 
obtains a term of years, determinable by entry of the issue ; and if in 
fee, he obtains a hare fee determinable in like manner/' {Macheil v. 
Clarke^ 2 Lord Raym. 778). 

By the 15th section of 3 and 4 W. 4. c. 74., it is enacted, " That 
after the 31st Dec. 1835, every actual tenant in tail, whether in posses- 
sion, remainder, contingency, or otherwise, shall hare full power to dia* 
poae of for an estate in fee simple absolute, or for any less estate, the 
lands entailed, as against all persons claiming the lands entailed, by 
force of any estate tail which shall be vested in, or might be 
claimed by, or which, but for some previous act, would have been 
vested in, or might have been claimed by, the person making the 
disposition, at the time of his making the same, and also as against al} 
persons including the King's most excellent Majesty, his heirs, and suc- 
cessors, where estates are to take effect after the determination or in defeas- 
ance of any such estate tail ; saving always the rights of all persons in 
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respect of eitates prior to the estate tail in respect of which such dlspo- 
sition shall he made^ and the rights of all other persons^ except those 
against whom such disposition is by this act authorised to be made. " 

I'he above precedent^ therefore, so far as it complies with the requisites 
of the act, is a disentailing deed : it requires, under the 22d section, the 
consent of the protector of the settlement ; and under the 4lBt section 
must be enrolled : the words of that section are as follow : " That no 
assurance by which any disposition of lands shall be eiFected under this 
act by a tenant in tail thereof (except a lease for any term not exceeding 
twenty-one years, to commence from the date of such lease, or from any 
time not exceeding twelve calendar months from the date of such lease, 
where a rent shall be thereby reserved, which, at the time of granting such 
lease, shall be a rack rent, or not less than ^ye sixth parts of a rack rent), 
shall have any operation under this act unless it be enrolled in His 
Majesty's High Court of Chancery within six calendar months after the 
execution thereof; and if the assurance by which any disposition of 
lands shall be effected under this act shall be a bargain and sale, such 
assurance, although not enrolled within the time prescribed by the act 
passed in the twenty-seventh year of the reign of His Migesty King 
Henry the Eighth, intituled. For Enrolment of Bargains and Sake, 
shall, if enrolled in the said Court of Chancery within the time pre- 
scribed by this clause, be as good and valid as ^e same would have been 
if the same had been enrolled in the said Court within the time pre- 
scribed by the said act of Henry the Eighth." 

The consent of the protector is given in the form in the text. With 
regard to the clauses of the act pointing out who is the protector of a 
settlement, and the requisites of his consent, see Volume I., notes to 
forms XIV. XV. and XVI., paeeim, and the 2d section of the Intro- 
duction in the same volume. 

As to the extent of the estate created by a tenant in tail by way of 
mortgage, or for any other limited purpose, the Slst clause enacts ; 
'' That if a tenant in taU of lands shall make a disposition of the same 
under this act, by way of mortgage, or for any other limited purpose, 
then and in such case such disposition shall, to the extent of the estate 
thereby created, be an absolute bar in equity as well as at law to aU per- 
sons as against whom such disposition is by this act authorised to be 
made, notwithstanding any intention to the contrary may be expressed 
or implied in the deed by which the disposition may be effected : Pro- 
vided always, that if the estate created by such disposition shall be only 
an estate pour autre vie, or for years absolute or determinable ; or if, by 
a disposition under this act by a tenant in tail of lands, an interest, 
charge, lien, or incumbrance, shall be created without a term of years 
absolute or determinable, or any greater estate for securing or raising 
the same, then such disposition shall in equity be a bar only so far as 
may be necessary to give fall effect to the mortgage, or to such other 
limited purpose, or to such interest, lien, charge, or incumbrance, notwith- 
standing any intention to the contrary may be expressed or implied in 
the deed by which the disposition may be effected." 

Upon this clause Mr. Coote (Mortgagee, 2d edit. pp. 341, 242.) thus 
comments : " The practical effect of this clause appears to be, diat in 
case tenant in tail creates a charge on the estate by way of d emise for a 
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term of years^ or pour autre we, or by way of mere charge, without any 
actual estate^ the issue in tail and remainder.men will be entitled, sub* 
ject to the charge or incumbrance so createdj notwithstanding any 
intention declared in the deed to the contrary ; as, for example, the 
insertion of a proviso, making the estate redeemable by the mortgagor 
or his heirs* But if tenant in tail creates any interest by way of mort- 
gage, exceeding his own life estate, and which in all probability will be 
in fee, the issue in tail and remainder-men will be bound by it both at 
lawtmd in equity, although the estate may be made redeemable by the 
mortgagor or the heirs of his body, or other the persons who would hare 
been entitled under the old limitations, in case the same had not been 
barred ; so that it would seem to be the intention of the framers of the 
act in such latter case to require a new set of limitations by way of reset- 
tiementy unless the sole intent of the instrument be to let in the mort- 
gage. The clause is rather obscurely^worded, and its proyisions appear 
somewhat arbitrary." 
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X. 

Mortgage in Fee, by Lease and Release, to Three 

Bankers^ for securing a Floating Balance. Mortgagor . ^ 

to Mortgagees. 

THIS INDENTURE, made the day of , in the 

year of our Lord 1838, Between [mortdfaor'] of &c* of the Parties, 
one part, and [mortgagees']^ all of — ,^m the City of Lon- 
don, bankers and copartners, under the firm or style of ■ 
and Company, of the other part. Whereas the said [nwrt-^ Recital of 
qaqor'] is indebted to the said [mortgagees'] in the sum of ^''*»*"^**"®" 

"^ -^ I. if i^ J ment to secure 

10002., upon a balance of a banking account made up this same and 
day between the said [mortgagor] and the said [m^rrtgagees]^ further sums, 
as he the said [mortgagor] doth hereby admit and acknow- 
ledge, and the said [mortgagor] hath agreed witli the said 
[mortgagees] to secure the payment of the said sum of 1000/., 
and such further and other sum and sums of money as are 
hereinafter mentioned, with interest for the same respectively, in 
manner hereinafter mentioned. Now this Indenture wit- Witness; 
nesseth, that in pursuance and performance of the said ^"^^ 
agreement and in consideration of the said sum of 1000/. of 
lawful money of the United Eangdom of Great Britain and 
Ireland^ so now due and owing by the said [mortgagor] to the 
said [mortgagees]^ as hereinbefore is mentioned, and for secur- 
ing the payment of the same, and of such further or other 
sum or sums of money as are hereinbefore mentioned, with 
interest for the same respectively, and for and in consideration 
of the sum of IO5. of lawful money aforesaid, to the said 
[mortgagor] in hand well and truly paid by each of them the 
said [mortgagees]^ at or immediately before the sealing and 
delivery of these presents (the receipt whereof is hereby 
acknowledged) ; He the said [mortgagor] hath grantad, bar- 
gained, sold, and released, and by these presents Doth grant, 
bargain, sell, and release, unto the said [mortgagees] in their 
actual possession now.<being, by virtue of a bargain ^nd sc^Ie 
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to them thereof made by the said [mortgagor^ in considera- 
tion of 5«., by an Indenture bearing date the day next before 
the day of the date of these presents, for the term of one 
whole year, commencing from the day next before the day of 
the date of the said Indenture of bargain and sale, and by 
force of the statute made for transferring uses into possession — 
and their heirs, All &c. \^parcel8\y Together with &c, Igeneral 
toorib], And the reversion &c., And all the estate &c (same as 
antey page 202) ; To have and to hold the said messuages, 
lands, and all and singular other the hereditaments hereby 
granted and released, or expressed and intended so to be, 
with their and every of their appurtenances, unto the said 
[mortgagees^, their heirs, and assigns. To the use of the 
said [mor^agees'], their heirs and assigns, for ever. Sub- 
ject nevertheless to the proviso or condition hereinafter 
contained for redemption of the same ; that is to say. 
Provided always, and it is hereby agreed and declared 
between and by the said [mortgagor] and [mor^agees], and the 
true intent and meaning of them and of these presents neverthe- 
less is, that if the said [morf^o^or], his heirs, executors, adminis- 
trators, or assigns, shall and do well and truly pay, or cause 
to be paid, to the said [mortgagees], their executors, admi- 
nistrators, or assigns, or their or any of their partners or 
partner, successors or successor, or other the person or 
persons for the time being constituting the firm of the said 
banking business of • ■ ■■ and Company, the sum 6f 1000/. of 
lawful money aforesaid, and the sum of 50/. of like lawful 
money, as and for one year's interest for the same, at the rate 
of 5/. for every 100/. for a year, making together the sum of 
1050/., in the parts, shares, and proportions, and on or at the 
days or times hereinafter mentioned ; that is to say, the sum of 
2521, part thereof, being half a year's interest for the said sum of 

1000/. at the rate aforesaid, on the — day of next «isu- 

ing the date of these presents, which will be in the year of our Lord 
1889, and the sum of 1025/. residue thereof, being the whole of 
the said principal sum of 1000^, and another half-year's interest 
for the same at the rate aforesaid, on the — — > day of - ' then 
next following ; And also (a), in case the said [mor^agees] or 

(a) The clauses are fhuned to meet the case of a change in the bank- 
ing firm. (See Ea parte, Marshy % Rose^ 239.) 
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any of theniy their or any of their partners or partner, or sue- 
cessors or successor, in the said banking business, or the 
persons or person for the time being carrying on the said 
banking business, now carried on by the said [nwrtgagees^ 

under die said firm of and Company, shall at any time 

or times hereafter advance or pay any sum or sums to, or for, 
or upon account of, the said [fnortgagor]^ or the said [mort'' 
gagof] shall at any time or times thereafter become indebted 
to the said [morigagees]y or any of them, their or any of their 
said partner or partners, successor or successors, in any sum 
or sums of money, then if the said [mortgagor] shall and do, 
on demand of the person or persons entitled to receive the 
same respectively, well and truly pay, or cause to be paid, unto 
the said [mortgagees^ their executors, administrators, or as* 
signs, or other the person or persons entitled to receive the 
same respectively, or without demand^ within six calendar 
months i^ter the advance of any such sum or sums of money, 
all and every the sum and sums of money which shall be or 
shall have been so paid or advanced to, or for, or upon ac- 
count of, the said [mortgagor'^ or in which he shall become 
indebted to the said [mortgagee8\ with interest for the same 
respectively, after the rate aforesaid, from the time or re- 
spective times of the payment or advancement thereof re« 
spectively, without any deduction or abatement whatsoever 
out of the same, or any part thereof respectively, for or in re- 
spect of any taxes, charges, rates, assessments, pa}rments, or 
impositions, taxed, charged, assessed, or imposed, or to be 
taxed, charged, assessed, or imposed, on the said messuages, 
lands, hereditaments, and premises, hereby granted and re- 
leased, or expressed and intended so to be, or any of them, 
or upon the said sum of 1050/., or any part thereof, or upon 
such further advances as aforesaid, or upon the said [mort-' 
gagees]^ their heirs, executors, administrators, or assigns, for, 
upon account, or in respect of, the said messuages, lands, 
hereditaments, and premises, or any of them, or of the said 
sum of 1050/. or such further advances as aforesaid, or any 
part thereof respectively, by authority of Parliament or other- 
wise howsoever, or for, upon account, or in respect of, any 
other matter, cause, or thing whatsoever t Then and in such 
case they the said [mortgagees'], their heirs and assigns, shall 
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and will at any time after such payments shall be so made ad 
aforesaid, upon the request, and at the proper costs and 
charges of the said {mortgagor]^ his heirs or assigns, reconvey 
the said messuages, lands, hereditaments, and premises, hereby 
granted and released, or expressed and intended so to be, 
with their appurtenances, unto the said [mortgagor^ his heirs 
and assigns, or as he or they shall in that behalf order or 
direct, free from all incumbrances whatsoever, made, done, or 
committed, by the said [mortgagees]^ or any or either of them, 
their, or any, or either of their, heirs, executors, administrators, 
or assigns, or any of them, so as for the doing thereof the 
said [mortgagees] their heirs, executors, administrators, or as- 
signs, or any of them, be not compelled or obliged to go or 
travel from the place or places of their, his, or any of their, 
usual abode or dwelling ; And the said [mortgagor'] doth hereby 
for himself, his heirs, executors, and administrators, covenant, 
promise, and agree, with and to the said [mortgagees]^ their 
executors, administrators, and assigns, Tliat he the said 
[mortgagor^ his heirs, executors, or administrators, shall and 
will well and truly pay, or cause to be paid, to the said 
[mortgagees]^ their executors, administrators, or assigns, or 
their partner or partners, successor or successors, in the said 
banking business, or other the person or persons for the time 

being, constituting the said firm of and Company, or 

succeeding to the same, the aforesaid sum of 1050/., in the 
parts, shares, or proportions, and on or at the days or times 
in the afoi*esaid proviso or agreement mentioned or appointed 
for payment thereof; And shaU and will on demand well and 
truly pay or cause to be paid unto the said [mor^agees]^ their 
executors, administrators, or assigns, or other the person or 
persons entided to receive the same respectively, or without 
demand9 within six calendar months after the advance of any 
such sum or sums of money, aU and every such further or 
other sum or sums of money so to be paid or advanced to or 
on account of the said [mortgagor'}, as hereinbefore is men- 
tioned, and interest for the same respectively, after the rate 
and at the times aforesaid, without any deduction or abate- 
ment whatsoever, according to the true intent and meaning 
of these presents. Andjurther, that if the said sum of \QbOU 
shall not be paid to the said [mortgagees]^ their executors* 
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administrators, or assigns, or such other person or persons as regularly pay 
aforesaid, in manner aforesaid, the said \niortgagor]^ his heirs, '?'«^ "°^^ 
executors, or administrators, shall and will well and truly pay, meat. 
or cause to be paid, to the said [mortgageei]^ their executors, 
administrators, or assigns, or such partner or partners, or 
successor or successors, as aforesaid, interest for the said sum 
of 1000/., after the rate aforesaid, on the — — day of ■ , 

and the day of — {half-yearly)^ in every year, until 

the said sum of 1000/. shall be paid, together with a propor- 
tional part thereof for the time which shall elapse from the 
last of the said days of payment, to the time of payment of 
the said principal sum of 1000/. ; And jvrther (ft), shall and 
will in like manner (in case such further advances as afore- 
said shall not be paid on demand, or within six calendar 
months, as aforesaid), well and truly pay, or cause to be paid, 
to the said [mortgagees], their executors, administrators, or 
assigns, or such partner or partners, or successor or successors 
as aforesaid, interest for such further advances after the rate 

aforesaid, on the said — day of , and day of , 

in every year, until the same shall be paid : And the said Mortgagor 
\mortgagor'] doth hereby for himself, his heirs, executors, and title"*" 
administrators, covenant, promise, and agree, with and to the 
said [mortgagee'], his heirs or assigns, by these presents, in 
manner following; that is to say, that he the said [mortgagor] 
is, at the time, &c., [same as arUe, page 206.] ; And also, that if For quiet 
default, &c., [same as ante, page 207.] ; And that free and clear, defaulir&«. 
&c. [same as above.] And further, &c. [and for furtlier as^ 
surance — same as above]. Provided also, and it is hereby Proviso for 
agreed and declared between and by the said [mortgagees] and j^nent till *"" 
the said [mortgagor], and the true intent and meaning of them <leiault 
and of these presents nevertheless is, that it shall and may be 
lawful to and for the said [mortgagor], his heirs and assigns, 
peaceably and quietly to have, hold, occupy, possess, and 
enjoy, all the said messuages, lands, hereditaments, and pre- 
mises, hereby granted and released, or expressed and intended 
so to be, with their appurtenances, and receive and take the 



(b) This last daose will be adopted or not, accordingly as it may be 
the intention of the parties to let the further advances remain at interest 
upon the security of the mortgage deed* 
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and will at any time after such payments shall be so made as 
aforesaid, upon the request, and at the proper costs and 
charges of the said [mortgagor]^ his heirs or assigns, reconvey 
the said messuages, lands, hereditaments, and premises, hereby 
granted and released, or expressed and intended so to be, 
with their appurtenances, unto the said [mortgagor^ his heirs 
and assigns, or as he or they shall in that behalf order or 
direct, free from all incumbrances whatsoever, made, done, or 
committed, by the said [mortgagees], or any or either of them, 
their, or any, or either of their, heirs, executors, administrators, 
or assigns, or any of them, so as for the doing thereof the 
said [mortgagees] their heirs, executors, administrators, or as^ 
signs, or any of them, be not compelled or obliged to go or 
travel from the place or places of their, his, or any of their, 
usual abode or dwelling ; And the said [mortgagor'] doth hereby 
for himself, his heirs, executors, and administrators, covenant, 
promise, and agree, with and to the said [mmigagees'^i their 
executors, administrators, and assigns. That he the said 
[mortgagor], his heirs, executors, or administrators, shall and 
will well and truly pay, or cause to be paid, to the said 
[mortgagees], their executors, administrators, or assigns, or 
their partner or partners, successor or successors, in the said 
banking business, or other the person or persons for the time 

being, constituting the said firm of and Company, or 

succeeding to the same, the aforesaid sum of lOdOZ., in the 
parts, shares, or proportions, and on or at the days or times 
in the aforesaid proviso or agreement mentioned or appointed 
for payment thereof; Arid shall and will on demand well and 
truly pay or cause to be paid unto the said [mortgagees'}, their 
executors, administrators, or assigns, or other the person or 
persons entitled to receive the same respectively, or without 
demand, within six calendar months after the advance of any 
such sum or sums of money, all and every such further or 
other sum or sums of money so to be paid or advanced to or 
on account of the said [mortgagor], as hereinbefore is men- 
tioned, and interest for the same respectively, after the rate 
and at the times aforesaid, without any deduction or abate- 
ment whatsoever, according to the true intent and meaning 
of these presents. And further, that if the said sum of 1050/, 
shall not be paid to the said [mortgagees], their executors, 



Mortgage of Freeholds, 297 

administrators, or assigns, or such other person or persons as regularly pay 
aforesaid, in manner aforesaid, the said [mortgagor^ his heirs, >?'«'^ "°^l 
executors, or administrators, shall and will well and truly pay, ment. 
or cause to be paid, to the said [mortgageeil^ their executors, 
administrators, or assigns, or such partner or partners, or 
successor or successors, as aforesaid, interest for the said sum 
of 1000/., after the rate aforesaid, on the ■ day of' , 

and the day of — (half'yearly)^ in every year, until 

the said sum of lOOOZ. shall be paid, together with a propor- 
tional part thereof for the time which shall elapse from the 
last of the said days of payment, to the time of payment of 
the said principal sum of 1000/. ; And juriher (ft), shall and 
will in like manner (in case such further advances as afore- 
said shall not be paid on demand, or within six calendar 
months, as aforesaid), well and truly pay, or cause to be paid, 
to the said [mortgagees]^ their executors, administrators, or 
assigns, or such partner or partners, or successor or successors 
as aforesaid, interest for such further advances after the rate 

aforesaid, on the said — day of , and day of——, 

in every year, until the same shall be paid : And the said Mort^^or 
\mortgagor] doth hereby for himself, his heirs, executors, and ^iti^" ^ 
administrators, covenant, promise, and agree, with and to the 
said [mortgagee^y his heirs or assigns, by these presents, in 
manner following ; that is to say, that he the said [mortgagor] 
is, at the time, &c., [same as ante^ page 206.] ; And also, that if For quiet 
default, &c., [same as ante, page 207.] ; And that free and clear, defouJrSMj. 
&c. [same as above.] And further, &c. [and for further as^ 
surance — same as above]. Provided also, and it is hereby Proviso for 
agreed and declared between and by the said [mortgagees] and j^^ni till ^"" 
the said [mortyagor]^ and the true intent and meaning of them default 
and of these presents nevertheless is, that it shall and may be 
lawful to and for the said [mortgagor]^ his heirs and assigns, 
peaceably and quietly to have, hold, occupy, possess, and 
enjoy, all the said messuages, lands, hereditaments, and pre- 
mises, hereby granted and released, or expressed and intended 
so to be, with their appurtenances, and receive and take the 



(b) This last clause will be adopted or not^ accordingly as it may be 
ihe intention of the parties to let the further advances remain at interest 
upon the security of the mortgage deed* 
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rents, uwiue8» and profits thereofi to his and their own use, 
until de&ult shall be made in payment of the principal monies 
and interest intended to be secured by these presents, or 
some part thereof respectively, without any lawful let, suit,' 
trouble, interruption or disturbance whatsoever, oi^ from, or 
by the said \mortgageeB\ their heirs or assigns, or by any 
other person or persons whomsoever lawfully claiming, or 
to claim, by, from, or under him, them, or any of them. 
And it is hereby declared by the parties to these presents of 
the second part, that the money already advanced, or to be 
advanced hereafter upon the security of these presents, has 
been so advanced and is to be advanced out of the money 
belonging to them or their partners for the time being in the 
said banking business, on their partnership account; And it 
is hereby further declared and agreed between and by the 
said parties hereto that &c. (see No. VL, ante^ page 258., and 
note (c) to this clause) : Provided lastly (c), and it is hereby 
agreed and declared between and by the said parties hereto, 
that this Indenture shall not be a security at any one time for 
more principal money than the sum of *-^«-Z. sterling, and 
no greater sum in the whole shall be recoverable for 
principal money under or by virtue of these presents, any 
thing hereinbefore contained to the contrary thereof in any* 
wise notwithstanding. In witness, &c. 

(e) Unless the amount for the repayment, of which the transaction is 
intended to be a security^ be limited in the face of the deed^ it would be 
necessary under the Stamp Act to impose a 25/. ad vahrem stamp. 
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XI. 

Mortgage by Demise {a)jfor a Term of Yean, Mort- 
gagor to Mortgagee, 

THIS INDENTURE, made the day of — , in the 

year of our Lord 1838, Between [mortgagor'] of, &c. of the Parties. 

one part, and [mortgagee'] of, &c« of the other part; Whereas Recital of 

the said [mortgagor^ hath applied to and requested the said "greenae^t ^^ 

[mortgagee] to advance and lend him the sum of 500Z., which 

he the said [mortgcyee] hath consented to do on having the 

repayment of the same, with interest in the mean time, secured 

to him in manner hereinafter mentioned; Now this In- witness: 



Mortgagor 
demisea. 



(a) If the mortgage-money be paid at the time stated under the 
proviso for ceasor of the term, the mortgage security will be at an end^ 
and nothing more be requisite than a full receipt for the mortgage-money 
and interest. If the money be not paid to the day, a ^reconveyance 
'Will be necessary when the mortgage is paid off. 

^' If the mortgage be by term of years, a covenant is usually inserted 
on the part of the mortgagor, that after default made, he or his heirs 
will, at his own costs, do all lavrful acts for confirming the term, or, if 
required, for conveying the reversion in fee to such persons as the mort- 
gagee, his executors, administrators, or assigns, shall direct; for otherwise 
the mortgagee would, on foreclosure, obtain a chattel interest only, and 
not the fee. The benefit resulting from the mortgage being in the first 
instance for a term of years, and not in fee, is, that the security and debt 
devolve together; but if the mortgage be in fee, the land will descend to 
the heir as a trustee for the executor, and the debt vest in the executor, 
which in case of the infancy or absence of the heir, creates incon- 
venience." (Coote, on Mortgages, 2d edit. p. 126.) 

The principal objection to a mortgage by demise is, that a term is of 
less value upon a sale of the property, than the fee-simple : and that in 
any future dealing with the lands, a purchaser, or mortgagee, will 
require evidence as to the creation of the term ; the right to create 
it, &c. &c. 

Where it is wished to give the mortgagee a power of sale, it is usual 
to make the mortgage in fee as in the preceding forms. The precedent 
follo¥ring this, however, is so framed as to answer all the purposes of 
a mortgage in fee with the additional advantage pointed out by Mr. 
Coote in the extract above. 
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DENTURE WITNESSETH, that in Consideration of the sum of 
of 500Z. of lawful money of the United Kingdom of Great 
Britain and Ireland^ by the said [mortgagee] to the said [mort' 
gagor']^ at or immediately before the sealing and delivering of 
these presents, in hand well and truly paid, tlie receipt of 
which said sum of 500/, he the said [mortgagor] doth hereby 
acknowledge, and of and from the same, and every part tliereof, 
doth acquit, release, and discharge, the said [niortgagee^ his 
heirs, executors, administrators, and assigns, and every of 
them, for ever, by these presents ; he the said [mortgagor] 
Hath granted, bargained, sold, and demised, and by these 
presents Doth grant, bargain, sell, and demise, unto the said 
[mortgagee]^ his executors, administrators, and assigns,^ All, 
&c., parcels, And all houses. And the reversion, &c., And all 
the estate, &c. [same as antCy p. 202., only taking care to use the 
words " granted and demised " instead of " granted and re- 
To hold for leased" whenever they occur) j To have and to hold «• the 
^ said messuage or tenement, lands, hereditaments, and all and 

singular other the premises, as hereby granted and demised 
unto the said [mortgagee]^ his executors, administrators, and 
assigns, henceforth, for and during the full end and term of 
five hundred years, without impeachment of waste, subject to 
the proviso or condition and covenant or agreement herein- 
after contained for redemption of the premises ; that is to, say, 
Proviso for PROVIDED ALWAYS, and it is hereby agreed and declared 
^^' ^ ® between and by the said parties to these presents, that if the 

said [mortgagor]^ his heirs, executors, administrators, or as- 
signs, do and shall on the day of , which will be in 

the year of our Lord 1839, well and truly pay, or cause to be 
paid, unto the said [mor^agee]^ his executors, administrators, 
or assigns, the sum of 500/. of lawful money of the United 
Kingdom of Great Britain and Ireland^ and do and shall in 
the mean time well and truly pay, or cause to be paid, unto 
the said [mortgagee], his executors, administrators, or assigns, 
interest for the same, after the rate of 51. for every lOOi by 
the year, from the day of the date of these presents, by equal 

half-yearly payments on the day of — and the — 

day of without any deduction or abatement whatsoever, 

a/ aitu kityi/j . then and in that case, and immediately after sucli payments 

shall be so made, the said term of five hundred years shall 



Mortgage of Freeholds. 30 1 

absolutely cease and determine; And the said [mortgagor^ Covenant to 
doth hereby for himself his heirs, executors, administrators, ^aonw"'*^*^' 
and assigns, covenant, promise, and agree, with and to the 
said \mortgagee\*hi& executors, administrators, and assigns, 
that he the said {mortgagor']^ his heirs, executors, administrators, 
or assigns, shall and will well and truly pay, or cause to be 
paid, to the said [mortgagee]^ his executors, administrators, or 
assigns, the aforesaid sum of 500Z. and the interest for the 
same, after the rate, at the days or times, and in manner 
hereinbefore mentioned and appointed for payment of the 
same respectively (h) ; And the said [mortgagor]y for himself. Mortgagor 
his heirs, executors, administrators, and assigns, doth further ^]^"*"^ 
covenant, promise, and agree, with and to the said {mortgag€e\ 
his executors, administrators, and assigns^ by these presents 
in manner following ; that is to say, that he the said [mort" 
gagor\ now hath in himself good right, full power, and lawful That he has 
and absolute authority, to grant and demise the hereditaments §°^j "8*>t ^ 
and premises hereby granted and demised, or intended 
so to be, with their appurtenances, unto the said [mort" 
gagee\ his executors, administrators, and assigns, for the said 
term of five hundred years, according to the true intent and 
meaning of these presents ; And that if default shall be made For quiet en- 
in payment of the said sum of 500/., or the interest for the ^^^^^^J^ ^^^^^ 
same, or any part thereof respectively, contrary to the afore- dcfiiuit. 
said proviso or condition and covenant or agreement for 
payment of the same, it shall be lawful for the said [mortga- 
gee], his executors, administrators, and assigns, at any time 
or times thereafter, into and upon the hereditaments and 
premises hereby granted and demised, or any part thereef, to 
enter, and the same peaceably and quietly to have, hold, 
occupy, possess, and enjoy, and receive and take the rents, 
issues, and profits thereof, to and for his and their own use 
and benefit, for and during all the rest, residue, and remain- 
der, which shall be then to come and unexpired of the said 
term of five hundred years, without any let, suit, trouble, 
interruption, or disturbance whatsoever, of, firom, or by, the 

(6) The covenant for payment of interest after default ii omitted in 
thii form^ but may be inserted the same as in No. I. ante, page 206. ; 
and see the reason for the use of the clause, note (6) ibid* 
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said {mortgagor]y his heirs^ executors, administrators, or 
Free from assigns, or any other person or persons whomsoever, and that 
incumbrances, f^^^ j^j^^j ^lear, and freely and clearly and absolutely acquit- 
ted, exonerated, and discharged, or otherwise by the said 
[rnortgagor]^ his heirs, executors, administrators, or assigns, 
well and sufficiently saved, protected, kept harmless, and 
indemnified of, from, and against, all and all manner of 
former and other gifts, grants, bargains, sales, jointures, 
dowersj mortgages, uses, wills, entails, annuities, rent charges, 
rent seek, and arrears of rent, fines, issues, amerciaments, 
statutes, recognisances, judgments^ executions, extents, and 
all and other titles, troubles, charges, debts, and incum- 
. And for further brances whatsoever; And moreover^ that he the said [mortgagor} 

assurance* ii*i^*iiii j i 

and his heirs, add all and every persons and person whomso- 
ever, having or lawfully or equitably claiming, or who shall or 
may have, or lawfully or equitably claim any estate, right, title, 
or interest in or to the said hereditaments and premises 
hereby granted or demised, or intended so to be, or any of 
them, or any part thereof, shall and will from time to time, 
and at all times hereafter, upon the request of the said 
{mortgagee]^ his executors, administrators, or assigns, make^ 
do, and execute, or cause and procure to be made, done, and 
executed, all and every such further and other lawful and 
reasonable acts, deeds, matters, things, conveyances, and 
assurances in the law whatsoever, for the further, better, more 

'/ J (J perfectly and absolutely 'conveying and assuring of the said 

^^ hereditaments hereby granted and demised, or intended so 

to be, with their appurtenances, imto the said \mortgagtf^ 

his executors, administrators, and assigns, for and during all 

the residue and remainder which shall be then to jcome and 

Or to convey Unexpired of the said term of five hundred years, 2LJ?T ^^^^ 

simp e. ygyijTig jjj^j assuring unto the said [mortgagee^^ his heirs and 

\ assigns, or unto such person or persons as the said [mortgih- 

V gee]j his executors, administrators, or assigns, shall in that 

. ' behalf order and direct, the freehold and inheritance in 

reversion immediately expectant on the expiration or sooner 
determination of the said term of five hundred years of and in 
the said hereditaments, as by the said [mortgagee], his execu- 
tors, administrators, or assigns, or his or their counsel in the 
law, shall be reasonably devised, or advised and required : 
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Protided always and it is hereby farther agreed and de- ProTiio for 
clared between and by the said parties to these presents, that ^^ by mort- 
it shall be lawfal for the said [mortgagor^ his heirs and gagortUl 
assigns, peaceably and quietly to have, hold, occupy, possess, 
and enjoy, the said hereditaments hereby granted and demised, 
or intended so to be, with their appurtenances, and receive 
and take the rents, issues, and profits thereof, and every part 
thereof, to and for his and their own use until default shall 
be made in payment of the said sum of 525/., or the interest 
for the same, or some part thereof respectively, contrary to 
the aforesaid proviso or agreement and covenant for payment 
of the same respectively, without any let, suit, trouble, or dis- 
turbance of, from, or by, the said [mortgagee]^ his executors, 
administrators, or assigns, or any other person or persons 
whomsoever lawfully or equitably claiming or tp claim, by, from, 
or under, him or them or any of them. In witness, &c. (c) 

(c) If it is intended that there ihould be s covenant to insure^ the 
clanfie for that purpose maybe taken from No. III. anto, p. 228.^ using 
the words ^' hereby granted and demised/' instead of ^' granted and re- 
leased." 



SOi 
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XII. 



Mortgage for a Term of Years, hy way of Use, 
with Powers of Sale and Revocation of the Uses, (a) 
Mortgagor to Mortgagee and another. 



THIS INDENTURE, made the 



day of , in the 



Parties. 



Recital of 
contract for 
loan. 



year of our Lord 1838, Between {mortgagor'] of &c- of the 
first part, [mortgagee'] of &c, of the second part, and [pnistee 
to bar dower — releasee to uses] {b) of &c. of the third part. 
Whereas the said [mor^agor] having occasion for the sum 
of lOOOt, the said [mortgagee], at- the request and for the 
accommodation of the said [mortgagor], hath agreed to lend 
and advance to him that sum, upon the terms that the like 
sum of lOOOZ., should be repaid with interest, at the rate and 
times hereinafter mentioned, and secured by a mortgage of 
the hereditaments hereinafter mentioned, to be made to the 
said [mortgagee] for such term of years, and with, under, and 
subject to, such powers and provisos as are hereinafter 
contained of and concerning the same hereditaments, and also 
by the personal covenant of the said [mortgagor], for the 

(a) The object of this form of mortgage is to give the personal re- 
presentatives of the mortgagee^ in case of deaths full power over the 
inheritance^ as well as the term^ in the event of a sale. In the case of 
foreplosure> of course^ only the term can be foreclosed. In creating a 
mortgagee in fee^ there is this inconvenience^ that on the death of the 
mortgagee^ the money secured goes to one class of his representatives 
and the security to another^ who^ when wanted^ may be discovered to be 
infants^ and incapable^ without some effwi, and no small expense^ of con- 
curring in obtaining for the party entitled to the money the benefit of the 
security given for that purpose. And see note (a) to No. XI. ante, p. ^99* 

(6) If the mortgagee be not married^ or has married dnce the time 
mentioned in the Dower Act (S & 4 IF. 4. c 105.) ; in shorty unless it 
be necessary to adopt in this form the uses to bar dower^ the trustee to 
bar dower will be an unnecessary party^ and if the trustee be not made 
a party, the mortgagee may be the releasee to uses. {And see as to the 
necessity in what cases of adopting the uses to bar dower, Vol. I. notes 
to Nos. II. III. and IV. pp. 37. 44. and 51.) 
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payment of the said sum of lOOOJL and interest, as hereinafter 
contained : Now this Indenture witnesseth, that in witness; 
consideration of the sum of lOOOI of lawful money of the Mortgagor 

J 1 conveys to 

United Kingdom of Oreat Britain and Ireland, to the said trustee in Ibe. 

[mortgagor'] paid by the said [fnortgagee], immediately before 

the execution of these presents (the receipt whereof the said 

[mortgagor'] doth hereby acknowledge, and of and from the 

same and every part thereof doth acquit, release, and discharge 

the said [mortgagee^ his heirs, executors, administrators, and 

assigns, and every of them for ever by these presents), and 

also in consideration of the sum of lOs., of like lawful mon^ 

at the same time paid to the said [mortgagor] by the said [trustee 

to bar dower — releasee to uses] (the receipt whereof is hereby 

acknowledged), the said [mortgagor] Hath granted, bargained, 

sold, aliened, and released, and by these presents Doth grant, 

bargain, sell, alien, and release, unto the said [trustee to bar 

dower — releasee to ttses] (c), (in his actual possession now being, 

by virtue of a bargain and sale to him thereof made by the 

said [mortgagor] ia consideration of 55», by an Indenture Refereneeto 

bearing date the day next before the day of the date of these **•• ^*** ^ • 

presents, for the term of one whole year, commencing from 

the day next before the day of the date of the said Indenture 

of bargain and sale, and by force of the statute made for 

transferring uses into possession), and his heirs. All &c. Pneels. 

[parcels]. And the reversion, &c.. And aU the estate, &c., (same as ^J^ words, 

ante, page 202.), And all deeds, &c, {d) To have and to hold ,p^ j^j^ ^ ^^ 

the said messuages or tenements, lands, hereditaments, and ofthemort- 

premises, unto the said [trustee to bar dower — releasee to uses] ^^^ 

and his heirs, to the following uses ; that is to say. To the use 

of the said [mortgagee], his executors, administrators, and 

assigns, from the day next before the day of the date of these 

presents (e), for and during the term of one thousand years 



(c) It is immaterial whether the trustee or the mor^agee is the re. 
leasee to uses : should the mortgagee^ then omit the payment of the 10«, 
consideration money and the acknowledgment of its reaeipt. 

(d) See as to this clause^ ante, p. 203. note (/). 

(b) Sometimes it is usual to make the lease for a year hear date two 
days before the release ; but this is unimportant^ as the Courts would 
give priority to the bargain and sale, although dated the same day as the 
release. 

VOL, II. Y 
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Subject thereto then next ensuing, without impeachment of waste; SUjfeci 
dowe^" nevertheless to the proviso hereinafter contained for cesser of 

the same term, and from and after the end or other sooner 
determination of the same term, and in the mean time subject 
thereto (f), to such uses, upon such trusts, and to and for 
such intents and purposes, and with, under, and subject to^ 
such powers, provisos, agreements, and declarations, as the 
said [morfyagor^ shall by any deed or deeds, writing or 
writings, with or without power of revocation and new 
appointment, to be by him sealed and delivered in the pre* 
sence of, and attested by two or more credible witnesses, from 
time to time direct, limit, or appoint ; And for default of and 
until such direction, limitation, or appointment, and so far as 
such direction, limitation^ or appointment shall not extend, 
and in the mean time subject thereto, and to all estates, 
rights, or interests, which shall be appointed by the said 
[tnortyaffor^y To the use of tlie said [mortffoffor^ and his assigns 
for the term of his natural life, without impeachment of waste ) 
and after the determination of that estate by forfeiture or 
otherwise in' his life time, To the use of the said lirustee to bar 
dower Sfc^^i ^^^^ ^^s heirs, during the life of the said [martga* 
gor\ In trust for him the said [mortgagor'] and his assigns, 
during his life, and to the intent that the wife of the said 
[mortgagor'] may not be dowable therein, and from and after 
the determination of that estate, then] To the use oi the said 
Frovlflo for [mortgagor^ his heirs and assigns, for ever : Provided 
°^*^ ALWAYS, and it is hereby declared and agreed, and these 
presents are upon the express condition that if the said [mort-^ 
gagor\ his heirs, executors, administrators, or assigns, do and 
shall well and truly pay, or cause to be paid, unto the said 
[mortgagee\ his executors, administrators, or assigns, the full 
sum of 1000/. of like lawful money, at or in the Royal 

Exchange of the city of London, (g) upon the day of 

— — , which will be in the year of our Lord 1839, and do and 



shall, on the day of , and the — — day of ^ 

(half-yearly) in each and every year during the continuance 

(/) If the uses to bar dower are unnecessary^ see ante, note (6), the 
words between brackets are to be omitted* 

(^) As to a place of payment see anUj p. 203. note (^). 
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bf the said sum of lOOOZ., on this security, well and truly pay 
or cause to be paid, to the said [mortyagee]i his execu- 
tors, administrators, or assigns, at or in the same place^ 
interest for the said sum of 1000/», at and after the rate of 5i 
for every 100/. for. a year, and if the said principal money 
and interest shall be so paid free and clear of and from 
any deduction or abatement on any account or pretence 
whatsoever, then and in that case, and thereupon, the 
said term of one thousand years shall cease and deter* 
mine to all intents and purposes whatsoever, any thing 
hereinbefore contained to the contrary notwithstanding! 
And the [mortgagor] doth hereby for himself and his heirs Covenant to 
covenant with the said {nwrtgagee\ his executors, ad- gSe^oneT" 
ministrators and assigns, that he the said [mortgagcT\<i his «od interest. 
heirs, executors, administrators, and assigns, some or one 
of them, shall or will well and truly pay, or cause to be paid, 
unto the said [martgagee]^ his executors, administrators, or 
assigns, the said principal sum of 10002. and the interest 
thereof, at the rate aforesaid, at the times and place herein- 
before appointed for the payment thereof, and without deduc- 
tion or abatement on any account whatsoever, {h) Provided Proviso for 

ALSO, and it is hereby declared and agreed, and the said mortgagor tiU 

{mortgagee] doth consent, that in the mean time, and until ^^^^^ 

defitult shall be made in the payment of the said sum of 1000/^ 

or the interest thereof, contrary to the true intent of the pro^ 

viso for redemption herein contained, the said messuages, &c. 

hereby released or intended so to be, shall or may be held 

and enjoyed, and the rents and profits thereof received and 

taken by the said [mortgagor']^ his heirs or assigns, without 

any let, suit, or interruption whatsoever, of, from, or by, the 

said [mortgagee], his executors, administrators, or assigns, or 

any person or persons rightfiilly claiming or to claim, by^ 

through, from, under, or in trust, for him or them, and under 

or by -virtue of these presents : Provided always, and notwith- t^oworo^sale^ 

standing any of the uses hereinbefore limited or declared, or SatSert raMTn. 

to be limited or declared, in remainder or expectant upon the ^°« unpaid one 

calendar month 

(Ji) Should the mortgage be principally on houses, &c. or the security 
in other respects scanty^ add covenant to insure. See ante, pages 217) 
218, and 219., or pages 228, 229, and 230. 
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after time i^ said term of 1000 years, it is hereby declared and agreed 
^"'^^ that in case the said sum of lOOOZ, or any part thereof shall 

remain unpaid upon or after the said day of ^9 1889, 

or in case any one or more of the half-year's or other portions 
of the interest thereof^ shall either in the whole or in part be 
in arrear or remain tmpaid for the space of one calendar month 
next after any one or more of the days whereon the same is 
or are hereinbefore made payable ; Then^ and in either of the 
said cases and thereupon, or at any time or times thereafter- 
wards, it shall be lawftil for the said [ntor^o^ee], his executors, 
administrators, or assigns, if, and from time to time, when and 
as he or they shall think fit, and that notwithstanding any 
receipt of interest in the mean time by him or them under 
this security, and without such receipt of interest (if any) being 
deemed to be a waiver of this provision, or of the right of sale 
or any other right under the same, and widiout the necessity of 
any concurrence on the part of the said [mortgagorl^y his heirs or 
4 assigns, to make sale and absolutely to dispose of the said 

hereditaments, hereby limited or intended so to be, or any 
part or parts thereof, and either with or without the fi'ee- 
Eitherwithor hold and fee-simple and inheritance thereof, and either 
wuhoutthe together or in parcels, and by public auction or private 

contract, or partly by public auction and partly by private 
contract, and with liberty to buy in and resell the same at 
any fiiture auction or by private contract, without being 
answerable for any diminution in price or value by such 
resale, and also with liberty to abandon altogether, or to 
modify any contract or contracts which shall have been 
made and entered into for the sale or purchase of the same 
premises or any part thereof, and upon such terms and with 
such indemnities and in such manner as he or they, in his or 
their discretion, shall think fit, and to enter into any other 
contract or contracts for the sale of premises in cases where 
there shall have been an abandonment of contract, and 
without being answerable for any consequences resulting 
therefrom, and to assign and transfer the said premises or 
any of them when sold, or cause the same when sold to be 
assigned for the then residue of the said term of one thou- 
sand years unto the purchaser or purchasers therof, or as he or 
And if fee they shall direct ; and in case the fee-simple and inheritance 
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thereof shall be included in such sale, then also to revoke^ ample sold, 
determine, and make void, all, every, or any of the uses fomer ui^^and 
hereinbefore limited, or by virtue of any power hereinbefore deciaienew 
contained, to be limited to take eiFect in remainder and 
expectant upon the determination of the said term, and to 
limit and appoint such new or other use or uses as the piur- 
chaser or purchasers may direct, and as shall or may be 
necessary for giving effect to such sale or sales of the fee- 
simple and inheritance thereof, and to receive the money or 
monies to arise from the sale or sales of the same premises or 
any part thereof, and thereout in the first place to pay, or And out of 
retain and satisfy, all costs, charges, disbursements,' and ex- JJ|J^ ^^ 
penses, which shall be incurred in obtaining possession of 
the said premises, or in or about the selling and disposing 
thereof, and in the completion of the title or titles to the 
purchaser or purchasers thereof, and in enforcing any contract 
or contracts for the sale or purchase thereof [and also all 
disbursements, costs, charges, and expenses, which shall be 
made or incurred by the said [mortgagee]^ his executors, 
administrators, or assigns, for insuring and keeping insured 
the said premises, or any of them, against loss or damage by 
fire, and the interest thereof at the rate aforesaid] (i) : And also 
all such costs, charges, losses, damages, and expenses, as the 
said [myrtyagee^i his executors, administrators, or assigns, 
shall incur or sustain in prosecuting any suit or suits at law or in 
equity or other proceedings for the recovery of the said sum of 
1 000/1, and interest or any part thereof; and then to pay or re- And then 
tain satisfy unto him the said [mortgagee\y his executors, admi- P™cipei and 
nistrators, or assigns, the said sum of 1000/., and interest, or so 
much of the same principal sum and interest as shall then re- 
main unpaid, dear of all deductions as hereinbefore mentioned, 
and that notwithstanding any day or days appointed for the 
pajrment thereof may not have then arrived ; And after fully And nuplus 
paying, retaining, and satisfying the said principal money and ^ ™»*6»««^' 
interest, and the several costs, charges, disbursements, losses, 
damages, and expenses aforesaid, then to pay any residue or 
surplus of the money or monies to arise or be produced by 
such sale or sales as aforesaid, and which shall llien remain, 

(t) If no insurance, the words between brackets to be omitted^ 

Y 3 
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or not be wanted, for all or any of the purposes aforeflaid^ unto 
And Meonrey the said [rnjortgagiyr\ his heirs {h)i executors, administrators, or 
to xaoJ^or!^ assigus, and eJso to assign unto him and them as he or they 

sbaU direct, but at his and their request, costs, and charges^ 
in all thii:^ all such and so many of the said premises as shall 
then remain unsold, for all the estate or estates therein of the 
said [mortgdffeely his executors, administrators, or assigns. 
Mortgagee's And it is hereby declared, and the said [^martgaffor] doth, by 
^J2^^jj^*^ these presents, direct and appoint, that the person, or per- 
sons who shall become the purchaser or purchasers of all or 
any part of the said hereditaments hereby limited, or other- 
wise assured^ or intended so to be, and pay his, her, or their, 
purchase-money, or any part thereof, to the said [mortyoffeejj 
his executors, administrators, or assigns, or to his or their 
agent, or agents, or under his or their direction, shall not be 
obliged to see to the application of the same money, or any 
part thereof, nor be answerable or accountable for the mis- 
application or nonapplication of the same, nor be required to 
see that any such previous notice of sale or sales as herein- 
after is mentioned hath been given, or be affected with ex- 
press knowledge that no such notice hath been given, nor be 
obliged to inquire whether such sale or sales as aforesaid, is 
or are^ or was or were necessary, for the purposes herein- 
before expressed, and that all and every receipt and receipts 
which shall be given for the said purchase-money, or any part 
thereof, by the said [nwrtffaffee']^ his executors, administrators, 
or assigns, or his or their agent or .agents, or by any other 
person or persons to whom the same money shall be paid 
under his or their direction, shall be good and sufficient dis- 
charges for the sum and sums of money which therein, or 
• thereby respectively shall be acknowledged to be, or to have 
And all aalea been received : And that every sale which shall be made, and 
b^SsM^ every contract which sliall be entered into, and conveyance 

which shall be executed, by or under the direction of the said 
[mar^ageejy his executors, administrators, or assigns, shall be 
binding and conclusive on the said Ifnortyoffor'}, his heirs, 

(k) The heir or devisee will be entitled^ and not the peraonsl repre- 
sentative^ should the contract of sale be made after the death of the mort- 
gagor^ and if in his life-time then he, or his personal representative^ and 
therefore both dasses are induded ; and see note (t) ante, p. S34^. 
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and assigns ; And, (by way of agreement, and not of condition, No sale or 
and so only as to charge the said [mortgagee]^ his executors, ^ bTriven * 
administrators, or assigns, witli damages, for the brea,ch or under twelve 
non-performance of his covenant hereinafter contained, and months after 
not to affect any person or persons who shall become the demand of 
purchaser or purchasers, under the powers or trusts herein- principal, in- 
before expressed and declared, although he or they may have *««^ ^^ «»'«• 
clear and express knowledge that no such notice as herein- 
after is mentioned, hath been given), the said [mortgagee] 
doth by these presents, for himself, his heirs, executors, and 
adminbtrators, covenant and agree with the said [mortgagorlj 
his heirs and assigns, tkat no sale or sales, or notice of sale or 
sales, of the said hereditaments hereby limited, or otherwise 
assured, or intended so to be, or of any part of the same, shall 
or may be made or given by the said [mortgagee^y his executors, 
administrators, or assigns, before and until such time as he 
or they shall have given to the said [mortgagor], his heirs or 
assigns, or left at the last or most^usual place of his or their 
tihen residence or abode in England, twelve (/) calendar 
months* notice in writing demanding payment of the money 
which at the end of that time shall be due to the said [mort^ 
gagee\ his executors, administrators, or assigns, upon the 
security of these presents, and the said [mortgagor^ his 
heirs, executors, administrators, or assigns, shall have made 
default in the payment of the same money at the end of 
twelve calendar months, to be computed from the delivery or 
such service of the same notice : Provided nevertheless. Nothing herein 
and it is hereby declared, that nothinir herein contained shall cont^ned to 

•' " . prerent mor(« 

extend to abridge, prejudice, or affect, the rights or remedies of gagee ixom 
the said [mortgagee^ his executors, administrators, or assigns, *"^!^^J^*^*' 
as a mortgagee or mortgagees, under or by virtue of tliese 
presents, but that he or they shall be at liberty to assert and 
enforce such rights and remedies or any of them by foreclosure 
of the equity of redemption of the said premises or otherwise, 
and in the same or the like manner as if he or they had been 
simply a mortgagee or mortgagees, of the said hereditaments 
and premises without such power or powers of sale as herein- 
before mentioned and contained : And the said [mortgagor'] Mortgagor 

covenants for 

title. 
^ (/) Or any odier stipulated time. 
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doth by these presents for himself and his heirs covenant 
with the said (m) {trustee to bar dower ^- releasee to U8es\ 
his heirs and assigns; That the said [fnor^o^or] is now 
seised to him and his heirs of the said messuages, &c 
hereby released or intended so to be, and every part thereof 
"with the appurtenances, for an absolute estate of inheritance in 
fee-simple^ and in possession, without any condition, trust, or 
power to defeat, revoke, lessen, incumber, or determine^ the 
same estate, or any part thereof; And also, that the said 
[mortgagor^ now hath in himself good right by these presents 
to release or assure the said messuages, &c., hereby released or 
intended so to be^ and every part thereof, with the appur- 
tenances, To the uses hereinbefore limited concerning the 
same ; And also, that the same messuages, &C shall or may, 
from time to time, and at all times for ever hereafter^ be and 
remain to the uses hereinbefore limited concerning the same, 
and he held and enjoyed, and the rents and profits thereof 
received and taken accordingly, and in particular ; and in case 
de&ult shall made in the payment of the said sum of lOOOiL 
or the interest thereof, contrary to the true intent of these 
presents and the proviso for redemption hereinbefore con- 
tained, that then and in that case, and upon or at any time 
or times after such de&ult, it shall be lawful for the said 
{mortgagee']^ his executors, administrators, or assigns, peace- 
ably and quietly to enter into and upon, and from time to 
time thereafter, during the residue of the said term of one 
thousand years, to have, hold, possess, and enjoy, the same 
messuages and hereditaments, and every part thereof, with 
the appurtenances, and receive and take the rents and profits 
thereof and of every part thereof without any let, erection, 
interruption, or denial whatsoever, of or by the said [fiiorf- 

(m) ThiB covenant ia with the trustee and his heirs in his character 
of releasee to uses. Had it not been necessary to appoint a trustee to 
bar dower^ the covenant would have been with the mortgagee^ and his 
, heirs in the character of releasee to uses. The covenant in either case 
wiU nm with the land, and give a right to all persons deriving any 
estate under the seisin of the releasee to uses (whether he be the mort- 
gagee or the trustee) and his heirs, to bring an action upon it This 
will be important, ahonld the power of sale be made to operate upon the 
inheritance, because the purchaser of that inheritance under such 
power will derive his title under the seisin before referred to. 



Mortgage qf Freeholds. . 313 

ffogar] or his heirs, or any other person or persons whomso- 
ever ; And that free and dear, and freely, clearly, and abso- Free from in- 
lutely, released and discharged, or otherwise by the said 
[mariffaffor], his heirs, executors, or administrators, at his or 
their own costs, in all things effectually defended and kept 
indemnified oi^ from, and against all, and all manner of former 
and other assurances whatsoever, And also of, from, and against, 
all and all manner of estates, charges, and incumbrances 
whatsoever; And moreover, that he the said Imortffaffor] Andforfurther 
and his heirs, and every person rightfully claiming, or to 
claim, by, from, through, under, or in trust, for him, or any 
of his ancestors, shall and will, from time to time, and at all 
times hereafter, upon the reasonable request of the said 
[mor^o^ee], or of the purchaser or purchasers under the 
power hereinbefore contained, or his or their heirs or assigns, 
during the continuance of this security, at the costs of the said 
[mortffOffar^i his heirs, executors, or administrators, and after- 
wards at the costs of the party making such request, make; 
do, and execute, or cause to be made, done, and executed, all 
such further and other acts, deeds, and assurances, for better 
or more satisfactorily granting or otherwise assuring the said 
messuages, &c., hereby granted and released, or intended so 
to be, and every part thereof, with their and every of their 
appurtenances, to the uses hereinbefore limited concerning 
the same, or in' confirmation thereof, or any estate or estates 
under the same, according to the true intent and meaning of 
these presents, as by the person or persons making such re- 
quest, or his or their counsel in the law, shall be reasonably 
devised or advised and required. — In witness (n), &c. (o) 

■ (n) Reference to the covenants for title is omitted in No. IV. They 
should be with the releasee to uses same as in this form. See note (m), 
p. 812. 

(o) The compiler and editor of this work has been favoured with the 
form of mortgage in the text by a gentleman of long experience at the 
bar^ to whom he takes this opportunity of returning his best thanks. 
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XIIL 

Covenant to Surrender Copyhold Estate 
MoRTGAOE. Mortgagor to Mortgagee. 



in 



Ptftiefl. 

Recital of 
admittance of 
mortgagor's 
deriaor. 



THIS INDENTURE, made the day of in the year 

of our Lord 1838, Between [mortgagor] of, &c^ of the one 
part, and [rnortgagee'] o( &c« of the other part : Whereas (a) 
at a court baron, or customary court holden for the manor of 
— , in the county of——, on the ■ ^ ■ day of ^ 1810, 



A. B., late of 
of J. G. of — 



— y deceased, was admitted, on the surrender 
-, to the copyhold lands, tenements, and he- 



Surrender to 

the use of his 



reditaments, hereinafter particularly mentioned and described, 
and hereinafter covenanted to be surrendered. To hold 
the same unto the said A. B., his heirs and assigns^ accord- 
ing to the custom of the said manor, and by the rents and 
services therefore due and of right accustomed: And whereas, 
{b)f at a court baron or customary court holden for the said 

manor of — — , on the ■ day , 1811, the said A, B. 

surrendered the said copyhold lands, tenements, and heredi- 
taments, to which he was so admitted as aforesaid. To such 
luesy and for such intents and purposes as he the said A. B. 
Will of deyisor. should, by his last will and testament, direct or ai>point : And 

whereas, the said A. B. duly made, signed, and published, 
his last will and testament in writing, bearing date on or 
about the^r*^ day of December^ 1837, and thereby gave and 
devised unto the said [mortgagor], his heirs and assigns, all 
hia copyhold tenements and hereditaments, holden of the 
said manor of — ; To hold the same unto the said [mort" 



(a) The redtals will of coune vary according to the state of the 
title. 

(6) Upon the subject of the devisability of copyhold lands^^the neces- 
sity of a surrender to the use of a will (now remoye49 ^ ^^* ^- ^^O^ ^^ 
publication of a will^ and the general points relating to copyhold pro- 
perty^ see VoL I. pages 66, 67* notes (a) and (b). 
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gagcT\i hig hein and assigns, for ever : And whereas, at a Admittanee of 
court baron, or customary court holden for the said manor of mortgagor. 

, on the — — day of , now last, the said [mortgagor^ 
was, in pursuance of the said will of the said A. B^ duly ad- 
mitted to all the said hereditaments, to which the said A. B. 
was so admitted as aforesaid, To hold the same unto the said 
[moTtgagor\t his heirs and assigns, for ever, according to the 
custom of the said manor, and by the rents and services 
therefore due, and of right accustomed : And whereas, the Agreement for 
said [mortgagor] hath applied to and requested the said [ynorU ^°^^ 
gagee] to advance and lend him the sum of 600/L, which he 
the said [mortgagee] hath consented to do, on having the same 
with interest secured to him after the rate and in manner 
hereinafter mentioned: Now this Indenture wrrNEssETH, 1st Witness; 
that in pursuance and performance of the said agreement, and oor^^iuto 
in consideration of the sum of 600/., lawful money of the pay mortgige 
United Kingdom of Oreai Britain and Ireland, at or imme- ^^^ "^ 
diately before the sealing and delivering of these presents to 
the said [m^frtgagor'] in hand well and truly paid by the said 
[mortgagee]., the receipt of which said sum of 600/1 he the said 
[mortgagor] doth hereby admit and acknowledge, and of and 
from the same and every part thereof doth acquit, release, and 
discharge, the said [mortgagte], his heirs, executors, adminis- 
trators, and assigns, and every of them, for ever by these 
presents ; He the said [mortgagor] doth hereby for himself, 
his heirs, executors, and administrators, covenant, promise, and 
agree, with and to the said [mortgagee]^ his executors, admi- 
nistrators, and assigns, that he the said [mortgagor], his heirs, 
executors, or administrators, shall and will well and truly pay, 
or cause to be paid, to the said [mortgagee\ his executors, 
administrators, or assigns, the sum of 600/. of lawful money 
of the United Kingdom of Great Britain and Ireland, and the 
sum of 30/. of like lawful money as and for one year's interest 
for the same, at the rate of 5/. for every 100/. for a year, 
making together the sum of 630/., in the parts, shares, and 
proportions, and on or at the days or times hereinafter 
mentioned and appointed; that is to say, the sum of 15/1, 
part thereof, being half a yearns interest for the said sum of 

600/. at the rate aforesaid, on the day of next 

ensuing the day of the date of these presents, which will be in 
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And future 
interest, if 
principal not 
paid. 



2d Witness: 
Mortgagor 
covenants to 
surrender copy- 
hold lands to 
mortgagee in 
fee. 



the year of our Lord 1839 ; and the sum of 615/., residue 
thereof, being the whole of the said principal sum of 6002., 
and another half a year's interest for the same, at the rate 

aforesaid, on the — day of then next following, which 

will be in the said year 1839, without any deduction or abate- 
ment whatsoever, out of the same or any part thereof, for or 
in respect of any taxes, charges, rates, assessments, payments, 
or impositions, taxed, charged, assessed, or imposed, or here- 
after to be taxed, charged, assessed, or imposed, on the said 
copyhold lands, tenements, and hereditaments, hereby cove- 
nanted to be surrendered, or any of them, or upon the said 
sum of 6302L, or any part thereof, or upon the said [mortgagee]^ 
his heirs, executors, administrators, or assigns, for, or on ac- 
count, or in respect of^ the said copyhold lands, tenements, 
and hereditaments, or any of them, or of the said sum 
of 630/., or any part thereof, by authority of Parliament 
or otherwise howsoever, or for, or on account, or in respect 
of, any other matter, cause, or thing whatsoever; And 
FURTHER, that if the said sum of 6307. shall not be paid to 
the said [mortgagee] in manner aforesaid, the said [mortga- 
gor]^ his heirs, executors, administrators, or assigns, shall and 
will well and truly pay, or cause to be paid, unto the said 
[mortgagee']^ his executors, administrators, or assigns, interest 
for the said sum of 600/., after the rate aforesaid, on the ■ 

day of ^ and the day of— (Aa/jf-ycar/y),. in every 

year, until tlie said sum of 600/. shall be paid, together with 
a proportional part thereof for the time which shall elapse 
between the last of the said half-yearly days of pa3mrient to 
the time of the payment of the said principal sum of 600/. ; 
And this Indenture further witnesseth, that in further 
pursuance and performance of the said agreement, and in 
consideration of the sum of 600/., so as aforesaid paid to the 
said [mortgagor]^ by the said [mjortgagee\ He the said [mort^ 
gagor] doth hereby for himself, his heirs, executors, and ad- 
ministrators, covenant, promise, and agree with, and to the 
said [mortgagee]^ his heirs and assigns, That he^ the said 
[mortgagor] or his heirs, and all other necessary parties, shall 
and will, at or before the next court bamn or customary court 

to be holden in and for the said manor of , at his or 

their own costs and charges, well and sufficiently surrender or 
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cause to be surrendered, into the hands of the lord or lady, 
lords or ladies, of the said manor, according to the custom 
thereof; All and \^paTceh\ and to which said copyhold or 
customary hereditaments and premises the said [mortgagor] 

was admitted, on the ■ day of , as aforesaid, with the 

ri^ts, members, and (c) appurtenances thereto belonging: 
Jbid die reversion and reversions, remainder and remainders, 
yearly and other rents, issues, and profits thereof, and of 
every part thereof, To the use of the said [mortgagee'], his heirs 
and assigns ; To be held of the lord or lady, lords or ladies, 
of the said manor, by the rents and services therefore due and 
of right acccustomed {d); With a condition, nevertheless, for 
making the same surrender void on the payment by the said 
[mortgagor], his heirs, executors, administrators, or assigns, 
to the said [mor^agee], his executors, administrators, or as- 
signs, of the sum of 600/1, with interest for the same, after 
the rate, and at the days and times in the proviso and cove- 
nant hereinbefore contained, mentioned, and appointed, for 
the payment thereof respectively, without any deduction or 
abatement whatsoever, for any present or future taxes or other 
impositions, or any other matter, cause, or thing whatsoever (e); 

(e) ' An to the general words, and their insertion, see Vol. L page 6g. 
note (e)« 

(d) SometimeB the covenant is to surrender *' lubject, nevertheleu, to 
the proviso for redemption hereinafter contained, that is to say ; Pro- 
viDEJ> ALWAYS, and it is hereby agreed and declared between and by the 
said [mortgagor] and [mortgagee], and the true intent and meaning of 
them and of these presents nevertheless is, that if the said [mortgagor], 
bis heirs, executors, administrators, or assigns, do and shall well and 
truly pay, or cause to be paid, unto the said [mortgagee], his execators, 
administrators, or assigns, the aforesaid sum of 680/. in the parts, shares, 
or proportions, and on or at the days or times in the proviso or covenant 
hereinbefore contained, mentioned and appointed, for the payment 
thereof, without any deduction or abatement whatsoever for any present 
or future taxes or impositions, or any other matter, cause, or thing what- 
soever, then these presents, and the surrender to be made of the said 
copyhold or customary hereditaments as aforesaid shall determine and 
be absolutely void, to idl intents and purposes whatsoever." If that form 
be adopted (but see the next note), die clause subsequent to the words 
" of right accustomed " will be omitted. 

(e) The form of mortgage sometimes consists of a surrender and con- 
dition entered on the rolls, but the plan adopted in the text is prefer, 
able, as it secures to the mortgagee covenants for the title, which in the 
case of a suirender and condition he does not obtain. 
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Mortgagor 
corenanti for 
title. 



Good right to 
■urrender* 



Quiet enjoy- 
ment by nuMTt- 
gagee after 
de&iilt. 



Free fVom in- 
cumbrances* 



And for fiirther 
aasuranoe. 



Jnd the said Imortffaffar] doth hereby for himself, his 
heirs, executors, and administrators, covenant, promise, and 
agree, with and to the said [tiwrtffaffee]^ his heirs and assigns, 
by these presents, in manner following ; that is to say, that 
the said [mortffoffar] now hath in himself good right, full 
power, and lawful and absolute authority, to surrender and 
assure the said copyhold or customary lands and other here- 
ditaments hereby covenanted to be surrendered, or intended 
so to be, with the appurtenances, To the tue of the said [morf- 
gagee\ his heirs and assigns, in manner aforesaid, and accord- 
ing to the true intent and meaning 'of these presents* Arid 
also, that if default shall be made in payment of the said sum 
of 630/. or any part thereof, contrary to the aforesaid covenant 
and agreement for payment of the same, and the true intent 
and meaning of these presents, Then and in such case it 
shall and may be lawful for the said [mortgiigee], his heirs and 
assigns, at any time or times hereafter, into and upon all and 
every the said lands and other hereditaments hereby cove- 
nanted to be surrendered, or intended so to be, or any part 
thereof, to enter, and the same from thenceforth peaceably and 
quietly to have, hold, occupy and enjoy, and receive and take 
the rents, issues, and profits thereof, to and for his and their 
own use, without any let, suit, trouble, interruption, or dis- 
turbance whatsoever, of, from, or by, the said {mortgagor}, his 
heirs or assigns, or any other person or persons whomsoever, 
any estate, right, title, or interest, having, or lawfully or 
equitably claiming, or to have, or lawfully or equitably claim, 
in or to the said lands and other hereditaments, or any of 
them, or any part thereof. And that free and clear, and 
freely and clearly and absolutely acquitted, exonerated, and 
discharged, or otherwise, by the said {mortgagor\ his heirs, 
executors, or administrators, saved, defended, kept harmless, 
and indemnified, of, from, and against, all and all man- 
ner of former and other surrenders, estates, titles, troubles, 
charges, and incumbrances whatsoever. And moreover, that 
if default shall be made of or in payment of the said sum of 
630/., or any part thereof, contrary to the aforesaid covenant 
and agreement for payment of the same and the true intent 
and meaning of these presents, Tlien^ and in such case he the 
said [mortgagor'] and his heirs, and all and every other person 
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or persons wbomaoever having, or lawfully and equitably 
claiming, or who shall or may have, or lawfully or equitably 
claim, any estate, right, title, or interest, of, in, or to the said 
copyhold hereditaments and premises hereby covenanted to 
be surrendered, or mentioned, or intended so to be, or any of 
them, or any part or parts thereof, shall and will, from time 
to time, and at all times hereafter, upon the request of the said 
{mortgagee^i his heirs or assigns, but at the costs and charges 
of the said [mortgagor^ his heirs, executors, or administrators, 
make, do and execute, or cause, and procure to be made, done, 
and estecuted, all and every such further and other lawful and 
reasonable acts, deeds, surrenders, and assurances in the law, 
for the further, better, more perfectly and absolutely surren- 
dering and assuring all tlie said lands, hereditaments, and 
premises hereby covenanted to be surrendered, or intended so 
to be, with the appurtenances, to the use of the said [mart" 
gagee]i his heirs and assigns, and for the facilitating and 
procuring his and their admission to the said copyhold or 
customary premises, as by the said [mortgagee}^ his heirs or 
assigns, or his or their counsel in the law, shall be reasonably 
devised, or advised and required. PRoviI>En always, and it Pfp^uo for 
is hereby agreed and declared between and by the said mort'- ^nt by mort. 
gagee] and Imortgagor'], and the true intent and meaning of JJfJ*'",'**^'^ 
them and of these presents nevertheless further is. That it . * 
shall and may be lawful for the said Imortgagar], his heirs and 
assigns, peaceably and quietly to have, hold, occupy, possess, 
and enjoy, all the said lands, hereditaments, and premises, 
hereby covenanted to be surrendered, or intended so to be, 
with their appurtenances, and to receive and take the rents, 
issues, and profits thereof, to his and their own use, until de- 
fault shall be made in payment of the said sum of 630/., or 
some part thereof, contrary to the aforesaid covenant or 
agreement for payment of the same, and the true intent and 
meaning of these presents, without any let, suit, trouble, inter- 
ruption, or disturbance whatsoever, of, from, or by, the said 
[mortg<zgar]9 his heirs or assigns, or by any other person or 
persons whomsoever lawfully claiming, or to claim, by, from, 
or under, him, them, or any of them. In witness {f), &c. 

(/) ^pon the subject of mortgages of copyholds, Mr. Watkins^ in his 
Treatiw on Copyholds, vol. i. pages 1 16^ 1 1 7> says> '^ A surrender may 
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be rnnde on condition^ and this is most usually done by way of mortgage. 
The condition should always immediately follow the surrender^ and be 
careftilly inserted in the court rolls ; and it is then thus entered : the 
surrender is made injthe general form, ' To the use of A. B. and his 
heirs/ with a proviso to the following effect : PnoviDEn NEVBRTHEitEas 
and upon condition that if the said C. D., his heirs, executors, adminia- 
trators, or assigns, shall and do well and truly pay, or cause to be pud, 
to the said A. B., his executors, administrators, or assigns, the full sum 
of I , of lawful money of Great Britain, with lawful interest for 

the same, on the day of , which ^all be, &c., without any 

deduction or abatement whatsoever, for in respect of any taxes, rates, 
charges, assessments, or impositions whatsoever, then the above surrender 
to be void, else to be and remain in full force and virtue/ 

'^ The proviso or condition is often contaioed in a deed entered into 
at the time the surrender is made ; which deed is termed a defeaxance. 
But this mode should never be recurred to when possible to be avoided. 
As the surrender is absolute on the rolls, should the defeazanoe, a separate 
instrument, be lost, the proof of the condition might be difficult, and 
frequently impossible ; besides, the title to the lands should always ap- 
pear on the court rolls of the manor, and not be dependant on any private 
deeds or agreements. If a defeazance be entered into, it ought idways, 
for this reason, to be entered on the rolls. 

''As the surrenderor continues tenant to the lord till the admission of 
the surrenderee (5 Eaet, ISO. 8 Fes. 30.), and, as the surrender is made 
in the case of a mortgage, only as a security for the money advanced, the 
admission is usually delayed ; or, if the surrender be made out of court, 
it is frequently suffered to become void for want of a timely present- 
ment^ when a new surrender is taken. 

*' In case the money be paid within the time prescribed by the con- 
dition, the surrenderor acknowledges the repayment, and authorises the 
steward to vacate the surrender. Such acknowledgment of satisfaction, 
the warrant to vacate, and the actual vacation of the surrender, are then 
entered on the rolls ; on which the surrenderor becomes possessed of his 
former estate, and is in statu quo prius, without any readmission or fine. 
{Cro. Eliat. 239., Simmds v. Lawnd.") 
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XIV. 

Mortgage (a) of Leasehold Hereditaments, bt 
Under-lease, (b) Mortgagor to Mortgagee. 

THIS INDENTURE, made the day of y in the year 

of our Lord, 1838, Between {mortgagor\ of, &c. of the one 
part, and {mortgagee'], of, &c. of the other part. Whereas 
by a certain Indenture of Lease, bearing date on or about 

the— —day of , and made, or expressed to be made» 

between A. B., therein described, of the one part, and the said 
[jnortgagor'], of the other part, for the considerations therein 
expressed, the said A. B. did bargain, sell, and demise, unto 
the said [mortgagor\ his executoi*s, administrators, and assigns, 
All that, &c., (c) (parcels). To hold the same unto the said 
[mortgagor^ his executors, administrators, and assigns, thence- 
forth, for the term of sixty-one years, subject nevertheless to 
the payment of the rent, and to the observance and perform- 
ance of the covenants and agreements therein contained^ and 
on the tenant or lessee's part to be paid, observed, per* 
formed, fulfilled, and kept. And whereas (contract for loan, 
ante, p. 201.) : Now this Indenture witnesseth, That in 



(a) This fornix it will be oboerved, is in the common form of a 
mortgage by demise ; the more general plan, however, where money is 
lent on a leasehold security, is to insert trusts for sale, instead of the 
proviso for redemption, as in Nos. XV. and XVI., post. Some gentle- 
men object to the latter, on the ground that it is at least doubtful 
whether, in such a case, the lender possesses the power of foreclosure. 
If the common mortgage is used, a power of sale may be inserted, if 
such be the intention of the parties, and such power may readily be 
adapted from the clauses given in the preceding forms of Mortgages of 
Freeholdy but using the words '^ for all the residue of the said term 
hereby created/' instead of the words " the fee-simple and inheritance 
of, &c.'* (6) See note (d) next page. 

(c) In underleases, or assignments of leasehold hereditaments, it is 
usual to insert the parcels at length in the recital of the original lease, 
and to refer to them in the operative part of the deed. 

VOL, II. z 
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pursuance and performance of the said agreement, and for 
and in consideration of the sum of 500Z. of lawful money of 
the United Kingdom of Great Britain and Ireland to the said 
[mortgagor'} in hand well and truly paid by the said [mort" 
gagee]y at or immediately before the sealing and delivery of 
these presents (the receipt of which said sum of 500/. he the 
said [mortgagor] dotli hereby admit and acknowledge, and of 
and from the same, and every part tliereof, doth acquit, re« 
lease, and discharge, the said [mortgagee], his heirs, executors, 
administrators, and assigns, and every of them, for ever, by 
these presents) ; He, the said [mortgagor\ Hath granted, bar^ 
gained, sold, and demised, and by these presents Doth grant, 
bargain, sell, and demise, unto the said [mortgagee\ his exe* 
cutors, administrators, and assigns, all and singular the mes- 
suage, tenement, or dwelling-house, piece of ground, and 
premises, hereinbefore described, and comprised in, and de- 
mised, or expressed or intended so to be, by the said herein- 
before in part recited Indenture of Lease, with their and every 
To hold to of their appurtenances. To have and to hold the said pre- 
resklSoi^erm i^i^^ hereby demised unto the said [mortgagee], his executors, 
^xoept last administrators, and assigns, henceforth during all the residue 

now unexpired of the said term of sixty-one years, granted 
by the said recited Indenture of Lease as aforesaid, save and 
except the last five days (d) thereof; Subject nevertheless to the 
proviso or agreement, for redemption of the same, hereinafter 

(d) When leaseholds are made on mortgage secarity^ it is uaual, in 
order to avoid liability of the rent and covenants in the original lease, 
to take an underlease at a pepper-corn rent^ reserving the last day, or a 
few days of the original term, and the mortgagor covenants to pay the 
rent and perform the covenants in the original lease. This precaution 
of an underlease should never he neglected, if the rent be heavy or the 
coTenants burthensome, for otherwise the mortgagee, whether he take 
possession or not, will become liable to all the covenants which run 
with the land. {Traheme v. Sadlier, et aL 5. B. P. C. 179.) ; C99t0 
on MortgageSf 2d edit. p. 138. 

When a renewable lease is made the subject of mortgage, a covenant 
should be introduced on the part of the mortgagor, for concurring at his 
own expense in all lawful acts for obtaining a renewal, for otherwise the 
mortgagee cannot compel him to do so. (Lacon v. Mertins, 3 Atk. 4.) 
And there should be added an agreement, that if he refuses, it shall be 
lawful for the mortgagee to renew, and to charge the estate with the costs 
and interest" (^Ibid p. 147*) For a f^yna of covenant to renew 
poet, amongst the Mucellaneoue Clauses, 
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contained ; that is to say, Provided always^ and it is hereby Proviso for 
agreed and declared between and by the said [mortgagor] ''^^"P**®"- 
and the said {mortgagee'^f and the true intent and meaning of 
them and of these presents nevertheless is, that if the said 
[mortgagor]^ his executors, administrators, or assigns, or any 
of them, do and shall well and truly pay, or cause to be paid, 
unto the said {mortgagee]^ his executors, administrators, or 
assigns, the sum of 500Z. of lawful money of the United 
Kingdom of Great Britain and Ireland^ on the ■ ' day 
of ■ ■, next ensuing the day of the date of these presents^ 
together with interest for the same, in the mean time^ on 

the — day of—, and the — — — day of (half'yearhf)^ 

after the rate of 5/. for every 100^ by the year, without any 
deduction whatsoever, the said {nujTtgag€€\ his executors, 
administrators, or assigns, shall and will, at the request, costs, 
and charges of the said [nwrtgagor']^ his executors, adminis- 
trators, or assigns, surrender and assure the said premises 
hereby demised, or intended so to be, with the appurtenances 
thereunto belonging, unto the said [mortgagor]^ his executory 
administrators, or assigns, or as be or they shall in that behalf 
order, direct, or appoint, freed from all incumbrances what- 
soever to be made in the mean time by the said {mortgagee], 
his executors^ administrators, or assigns ; And the said [mort' Covenant by 
gagar"] doth hereby for himself, his heirs, executors, and My^ftCTM- 
administrators, covenant, promise, and agree, with and to money. 
the said [mortgagee], bis executors, administrators, and as- 
signs, &c. (Covenant by mortgagor to pay mffrtgage^man/ey 
and interest, according to the proviso for redemption) ; And thai Covenant by 
the rent, covenants, and agreements, reserved and contained ^t*Sf bewT' 

in the said recited Indenture of Lease, of the day of p»id. 

on the part of the said [mortgagor], his executors, adminis- 
trators, and assigns, to be paid and perfiormed, have been 
duly paid and performed up to the day of the date of these 
presents ; And also, that he the said [mar^agor] hath at this Good right to 
time, in himself, good right, full power, and lawful and abso- ***""****• 
lute authority to demise the said premises unto the said 
[mortgagee], his executors^ administrators, and assigns, in 
manner aforesaid, and according to the true intent and mean- 
ing of these presents; And further, that in case default For quiet en- 
shall be made of or in payment of the said sum of 500L, and W™«>* ^T 

z 2 
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mortgngee after the interest thereof, or any part thereof respectively, at the 

times and in manner aforesaid, it shall and may be lawful to 
and for the said [mortgagee]^ his executors, administrators, or 
assigns, at all times thereafter, during the residue of the said 
term of sixty-one years, wanting five da}rs, hereby granted 
and demised, peaceably and quietly to enter into and enjoy 
the said premises^ and have, receive, and take, the rents, issues, 
'and profits thereof, and of every part thereof respectively, 
for his or their own use, free from all charges and incum-^ 

And for further brances whatsoever: And moreover, that he the said [mort^ 
gagor\ his executors, administrators, and assigns, and every 
other person lawfully or equitably claiming or to claim any 
estate, right, title, or interest, of, in, to, or out of, the said 
premises, by, from, through, or under the said [mortgagor^ 
his executors, administrators, or assigns, or any or either of 
them, shall and will, at the reasonable request of the said 
[mortgagee], his executors, administrators, or assigns, but at 
the costs and charges of the said [mortgagor\ his executors, 
administrators, or assigns, make, do, and execute all such 
further acts, deeds, and assurances, for the further, better and 
more effectually demising and assuring the said premises unto 
the said [mortgagee'], his executors and administrators, for all 
the residue that shall be then to come, of the term of sixty-one 
years, wanting five days, hereby granted (e), as by the said 
[mortgagee], his executors, administrators, or assigns, or his or 
their counsel in the law, shall be reasonably devised or ad- 

And to pay vised and required; And also, that he the said [mortgagor^ 

rent, &c. ind j^jg hgjrg ^xecutors, or administrators, shall and will, at all 

keep repaired. - , /. 

times hereafter, so long as any sum or sums of money shall 
remain due, by virtue of the security intended to be made by 
these presents, pay the rent, and observe, perform, fulfil, 
and keep, all the cov^ants reserved and contained in the said 
in part recited Indenture of Lease, and will also pay the 
rates, taxes, assessments, and other outgoings, which shall 
accrue in respect of the said premises, and keep the buildings 

(e) It is freqaendy the practice here to add^ '^ And also^ if thereunto 
required of the reversion of five days, being the residue of the said term 
of sixty-one years, granted by the said Indenture of Lease, and not by 
these presents assigned." But see as to this, a note in one of the assign- 
ments of leaseholds /w;^ 
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thereon in good and substantial repair. And it is hereby Proviso for 
agreed and declared, that until default shall be made of or in ^J^ y^^^' 
pajrment of the said sum of 500/., or in the interest thereof mortgagor, 
respectively, contrary to the proviso for redemption herein- 
before contained, it shall and may be lawful to and for the 
said [martffoffor^, his executors, administrators, and assigns, 
he and they paying the rent, and observing and performing 
the covenants and agreements in and by the said recited In- 
denture of Lease reserved and contained, and paying and dis- 
charging all rates, taxes, assessments, and other outgoings 
affecting the said premises, and on the tenant or lessee's part 
to be paid, observed, performed, fulfilled and kept, to have, 
hold, occupy, and enjoy the said premises, and receive and 
take the rents, issues, and profits thereof, for his and their 
own absolute use and benefit, without any let, suit, trouble, 
or hindrance, of, from, or by the said [martffaffee]^ his exe- 
cutors, administrators, or assigns, or any of them, any thing 
hereinbefore contained to the contrary thereof in anywise 
notwithstanding. In Witness (/), &c. 

(/) If it be intended that a covenant to insure should be inserted, 
take ihe same from Nob. II. or III., ante, pages 2I7« 228.^ which may 
be easily varied to suit this precedent. 



S ^ 
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Assignment of Leasehold Hereditaments upon Trust 
to tell {a)ifor securing Fart of the Purchase Money on a 
Conveyance qf the same. Vendor and Purchasers to 
Trustees^ (b) 

THIS INDENTURE made the day of , in the 

year of our Lord 1838, Between [vendor^ (c), of &c., of the 
first part, A. B. of &Cm and C. D. of &c. {^purchasers\ of the 
second part, and £. F. of &c« and 6. H. of &c. [tmstees\ of the 
third part: Whereas by an Indenture of Lease bearing date 

on or about the-^ — day of ^ and made or expressed to 

be made between George G. of &c., of the one part, and the 
said Ivendor^ of the other part, for the consideration therein 
expressed, the said George G. did grant, bargain, sell, and 
demise unto the said [veni/or], his executors, administrators, and 
assigns, All &c. ( parcels) ^ to hold the same with the appur* 
tenances unto the said [vendor']^ his executors, administrators, 
and assigns, for the term of forty-nine years, and three quarters 
of another year, from the twenty-fourth day of June then pre- 
ceding, at the yearly rent of 100^, payable quarterly, and under 
and subject to the provisos, conditions, and agreements therein 
contained, and on the tenant or lessee's part to be observed, 
performed, fulfilled, and kept. And whereas the said A. B. 
and CD. \^purchasers'] have contracted and agreed with the 
said {vendor'] for the purchase of the said leasehold premises 
for the residue of the said term of forty-nine years and three 

(a) Although it is considered that under a conveyance upon trust for 
sale^ the lender has not right to foreclose^ such a conveyance is a conve- 
nient mode of security^ as the borrower has a right to redeem at any time 
before a sale. 

(h) Precedents of mortgage to secure part of the purchase-money on 
a sale^ will be found Vol. 1. pp. 125. and 133. 

(c) The vendor stands in the situation of mortgagee^ and the pur- 
chasers in that of mortgagors^ to the extent of the amount of money 
left on the security of this deed. 
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quarters, comniencing from the twenty*fourth day of June^ 

18 — i at or for the price or sum of 8000/^ to be paid or secured to 

be paid as follows; that is to say, the sum of 2000L, part thereof, 

to be paid at the time of the execution of the assignment of the 

said purchased premises, and the sum of 6000Z., residue thereof, 

with interest for the same, in the mean time to be secured to 

be paid to the said \yendar\y his executors, administrators, or 

assigns, at the times and in the manner hereinafter mentioned. 

And whereas, in pursuance and part performance of the said Payment of 

agreement on the part of the said A. B. and C. D. [pwrcAoier*], JJJJ^^^® 

they the said A. B. and C D. \_purchti8ers] have this day paid money. 

the sum of 2000/. of lawful money of the United Kingdom of 

Great Britain and Ireland to the said {vendor^ \ Now this ist witness; 

Indenture witnesseth, that in further performance of the Pu'^*"^ 

' * coTenant to pay 

said agreement on the part of the said A. B. and C. D. [/ncr- residue of pur- 

cka9eri\i and in consideration of the assignment hereinafter j^y'bdf^ye^y 

contained, they the said A. B. and C. D. \^purcha9ers] do for instalments, 

themselves, their heirs, executors, and administrators, and each ^' ^ '^ 

of them doth covenant, promise, and agree, with and to the said 

{vendor^ his executors, administrators and assigns, by these pre. 

sents, that they the said A. B. and C D« [^purchasers']^ or one of 

them, their or one of their heirs, executors, or administrators, 

shall and will well and truly pay, or cause to be paid, unto the 

saidfveiubr], his executors, administrators and assigns, the sum 

of 6000L of lawful money of the United Kingdom of Great 

Britain and /re/and^ with lawful interest for the same after the 

rate of 5/. for every 100/. by the year, to be computed from 

the day of the date of these presents, in the parts, shares, and 

proportions, and on or at the days or times hereinafter men** 

tinned ; that is to say, the sum of 3000/., part thereof, with 

interest for the whole of the said sum of 6000/., on the ■ 

day of now next ensuing, and the further sum of dOOO/. 

residue of the said sum of 6000/., with interest for the same sum 

of 3000/. after the rate aforesaid, from the said day of 

now next ensuing, on the day of—, which will be in 

the year 18 — ^ without any deduction or abatement whatso- 
ever out of the said sum of 6000/. or the interest thereof, or 
any part thereof respectively, for any present or future taxes 
or impositions, or any other matter, cause, or thing whatsoever :. 
And this Indenture further witnesseth, that in pursuance sd witness ; 

2 4 Vendor assists 
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to trustees for and further performance of the said agreement, and in consider^ 
of the*te^"* ation of the said sum of 2000/. to the said [vendor] paid by 

the said A. B. and C. D. [purchasers]^ as herein-before men- 
tioned, the receiptW which said sum of 2000/., he the said 
vendor doth hereby acknowledge, and of and from the same and 
every part thereof doth acquit, release, and discharge the said 
A. B. and C. D. [puTcluis€rs\ and each of them, and their and 
each of their heirs, executors, administrators, and assigns, and 
every of them, for ever by these presents ; And also in consider- 
ation of the said sum of 6000/. and interest, hereby secured, 
or intended to be secured to be paid to the said [vendor"], his 
executors, administrators, or assigns, and in consideration of 
the sum of lOs. of like lawful money, paid by the said £• F. 
and 6. H. [trustees] to the said [vendor^ at or immediately 
before the sealing and delivery of these presents (the receipt 
whereof is hereby acknowledged), he the said [vendor"], at 
the request, and by the direction of the said A. B. and C. D. 
[purchasers], (testified by their respectively being parties to 
and sealing and delivering of these presents), Hath bargained, 
sold, assigned, transferred, and set over, and by these presents 
doth bargain, sell, assign, transfer, and set over, unto the said 
E. F. and 6. H. [trustees], their executors, administrators, and 
assigns, the said messuages or tenements, lands, buildings, and 
all and singular other the premises comprised in and demised, 
or expressed to be demised, by the said recited Indenture of 
Lease, together with all erections and improvements tfiereon, 
and all the estate, terms of years, both in possession and 
reversion, and all the benefit, right of renewal (</), and benefit 
of covenants to him the said [vendor], by virtue of the said 
Indenture of Lease, or otherwise, howsoever, together with the 
said Indenture of lease, and all benefit thereof: To have and to 
HOLD the said messuages or tenements, lands, buildings, and all 
and singular other the premises hereby assigned, or expressed 
and intended so to be, with their appurtenances unto E. F. 
and G. H. [trustees], their executors, administrators and 
assigns, henceforth, for and during all the residue and re- 



(d) Had this deed been merely a mortgage of the leaseholdi^ a clause 
relating to the expenses of renewal^ such 9fi that post, amongst the JIfw. 
ceUaneous Clauses, should have been inserted. 



/ 
/ 
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mainder now to come and unexpired of the said term of 
forty-nine years and three quarters of another year, commenc* 
ing from the said 24th day of June^ 18 — , and for all such 
further and other estate, term, or terms of years, in possession 
or reversion, as the said {vendor] is entitled to therein ; Stdyect 
nevertheless to the payment of the rents, and to the observ- 
ance of the covenants and agreements in the said Indenture 
of Lease reserved and contained, and which are or ought 
henceforth, on the tenant or lessee's part, to be paid, observed, 
and performed. Nevertheless, as to all and singular the 
premises hereinbefore assigned, or expressed and intended so 
be. Upon the trusts^ and for the intents and purposes herein- 
after mentioned and contained; that is to say. In trusty for In trust for 
the said A. B. and C. D. [jmrchasers], their executors, admi- SnSf ^feult in 
nistrators and assigns, in the mean time, and until default shall payment cyf 
be made in payment of the said sum of 6000/. and interest, oW*^ney'' 
or any part thereof respectively, in the shares and proportions, ^^ interest. 
on or at the said days and times, and in the manner herein- 
before mentioned or appointed for the payment thereof re- 
spectively ; And upon this further Trust, That if the said And if money 
A. B. and C. D. [purchasers], or either of them, their or f"*^' ^ ««jg» 

*-r J' ^ ^ » to purchasers. 

either of their heirs, executors, administrators, or assigns, shall 
and do pay, or cause to be paid, the said sum of 6000/. and 
the interest thereof, to the said [vendor]^ his executors, admi- 
nistrators or assigns, in the shares and proportions, on or at 
the days or times, and in the manner hereinbefore mentioned 
and appointed for payment thereof respectively, then and in 
that case they, the said E. F. and G. H. [trustees'], or the 
survivor of them, or tlie executors, administrators, or assigns 
of such survivor, do and shcdl, immediately after such payment 
shall be so made as aforesaid, upon the request, and at the 
costs and charges of the said A. B. and C. D. [purchasers], 
their executors, administrators, or cissigns, assign the said 
messuages or tenements, lands, and other the premises hereby 
assigned, or expressed and intended so to be, with their ap^ 
purtenances, unto the said A. B. and C. D. [purcliasers], their 
executors, administrators, and assigns, for and during all the 
residue and remainder which shall be then to come of the said 
term of forty-nine years and three quarters of another year, 
and any such further or other term or terms of years as afore- 
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But on default Baid, for their proper use and benefit; But if default shall 
to sell. ]|g made by the said A. B. and C. D. [pttrcAa<cr«l their ex- 

ecutors, administrators^ or assigns, in the payment of the said 
gum of 6000Z* and interest, or any part thereof respectively, 
then, and in that cade, and immediately thereupon, Upon 
trusty that they the said £• F, and G. H. {trustee$\ or the 
survivor of tliem, or the executors, administrators, or assigns, 
of such survivor, do and shall absolutely sell and dispose <£ 
the said messuages or tenements, lands and premises, hereby 
assigned, or expressed or intended so to be, and every of them. 
Either together and every part thereof, either together or in parcels, and 
or in parcels, either bv public sale or private contract, to any person or 

and by auction •'* x ' m. ^ 

or priTate pcrsous willing to purchase the same for such price or prices, 

contract. ^j. ^^^ ^^ sums of money as to the said E. F. and G. H. 

[trwteea\ or the survivor of them, or the executors, admini^ 
trators, or assigns of such survivor, shall seem reasonable, and 
with power to buy in the same premises, or any of them, or 
any part or parts thereof, at any sale or sales by auction, and 
to resell the same, without being liable for any loss which may 
And enter into be occasioned thereby; And do and shaUt for the purpose of 
contracts, &c. g^^j^ gjg ^j. g^les, enter into, make, and execute, all such 

contracts, covenants, agreements, acts, deeds, assignments, 
and assurances in the law, as to them or him shall seem rea- 
sonable : And it is hereby (e) agreed and declared between 
and by the parties to these presents, that all the said contracts, 
covenants, agreements, acts, deeds, assignments, and assur- 
ances, shall, whether the said A. B. and C. D. Ipurchaseriij 
their executors, administrators, or assigns, or any of them, or 
any other person or persons, shall or shall not join therein or 
assent thereto, be to all intents, effects, constructions, and pur- 
poses whatsoever, valid and effectual, and shall bind the said 
A. B. and C. D. [^ptarchasers]^ their executors, administrators, 
and assigns, and all persons claiming or to claim under them. 
Trustees* ^^ ^^V ^^ them : And that the receipt or receipts in writing 

receipts dis- of the Said E. F. and G. H. [tnistees']^ or the survivor of 
^^^' them, or the executors, administrators, or assigns, of such 

survivor, for the money arising from the sale of the said 

(e) For observationi up<m powers of sale^ see ante, page 252. el seq.^ 
noteg to No. IV.^ and the notes to No. 1 11.^ page S6'9. et seq. 
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meflsuages or tenements, lands and premises, or any part 
thereof, shall effectaally discharge the person or persons 
to whom the same shall be given, from being answerable 
or aceountable for the misapplication or non-application, 
or being in anywise bound or concerned to see to the appli- 
cation of the money therein mentioned, or expressed to be 
received ; and that it shall not be necessary for any purchaser 
or purchasers under the said trusts, to see that such default 
of payment shall have happened as aforesaid, or to inquire as 
to the expediency of, or necessity for, any such sale. And it Trustees out of 

_ _ V ,. J i_ monies to re- 

IS HEREBY FURTHER AGREED AND DECLARED between and by |^q expenses: 

the parties to these presents, that the said £• F« and G. H. 
lirutiees]f their executors, administrators, and assigns, shall, 
by, with, and out of the money arising from the sale of 
the said messuages or tenements and premises, hereby assigned, 
or expressed and intended so to be, in the first place retain to 
and reimburse themselves the costs, charges, and expenses at- 
tending the said sale or sales, or otherwise to be occasioned 
in or about the execution of the trusts hereby created, or 
any of them ; And in the next place, pay, discharge, and satisfy ^b«n money 
the said [v^mfor], his executors, administrators, or assigns, the Ind htterest^ 
said sum of 60002., or such part thereof as shall then remain 
unpaid, and all interest which shall be due for the same; jind and surplus to 
do and shali render and pay all the surplus or residue which P'*'*'^"*"- 
shall remain of the money arising from the said sale or sales, 
after answering and satisfying the trusts and purposes afore- 
said, unto the said A. B. and C* D. [jfurckaserslii their executors, 
administrators, and assigns, for their proper use and benefit : 
And the said [vendarli for himself, his heirs, executors, and Vendor cove- 

j..^^i^i ^ . J ., , lumts for title. 

administrators, doth covenant, promise, and agree, with and 
to the said E. F. and G. H. [piisteee']^ their executors, adminis- 
trators, and assigns, by these presents, in manner following; 
that is to say, that for and notwithstanding (/) any act, deed, 
matter, or thing whatsoever, by him the said [vendor"] done, 
committed, or executed, or knowingly or willingly suffered to 
the contrary, the said hereinbefore in part recited Indenture 



(/) These qualifying words are inserted because the deed is a eon* 
▼eyanee on a sale^ and not simply a security^ in which case the covenant 
would be absolute. 
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Free from 
incumbrances. 



of Lease, at the time of the sealing and delivery of these 
presents, is a good and effectual lease and demise in the law 
of and for the premises therein comprised, and the said term 
of forty-nine years and three quarters of another year, thereby 
granted as aforesaid, is not forfeited, merged, extinguished, 
surrendered, determined^or otherwise become void or voidable ; 
And that for and notwithstanding any such act, deed, mat- 
ter, or thing whatsoever, as aforesaid. He, the said [vendor] 
now hath in himself good right, full power, and lawful and 
absolute authority, to assign the premises hereby assigned, or 
expressed and intended so to be, with the appurtenances 
thereunto belonging, unto the said E. F. and 6. H. [trustees], 
their executors, administrators, and assigns, for all the residue 
now to come of the said term of forty-nine years and three 
quarters of another year, upon the trust and in manner 
aforesaid, according to the true intent and meaning of these 
presents : And that it shall and may be lawful for the said 
E. F. and 6. H. their executors, administrators, and assigns, 
firom time to time, and at all times hereafter, during the said 
term of forty-nine years and three quarters of another year, 
from the said 24th day otJmiBy 18 — ^ peaceably and quietly to 
enter into and upon, and to have, hold, occupy, possess, and 
enjoy the premises hereby assigned, or expressed and intended 
so to be, with their appurtenances, and to have, receive, and 
take the rents, issues, and profits thereof, and of every part 
thereof, to and for their and his own use and benefit, without 
the lawful let, suit, trouble, eviction, interruption, claim, or 
demand whatsoever, of, or by him the said [vendor]^ his ex* 
ecutors or administrators, or of or by any other person or 
persons lawfully or equitably claiming, or to claim, by, from, 
or under him, them, or any of them ; And that free and cleary 
and freely and clearly, and for ever discharged, or otherwise, 
by the said [vendor], his heirs, executors, or administrators, 
well and sufficiently saved, defended, kept harmless, and in* 
demnified of, from, and against all estates, titles, troubles, 
charges, debts, and incumbrances whatsoever, either already 
had, made, executed, occasioned, or suffered, or hereafter to 
be had, made, executed, occasioned, or suffered, by the said 
[vendor], his executors or administrators, or by any person or 
persons lawfully or equitably claiming, or to claim, by, from. 



Mortgage of Leaseholds. 3S3 

or under, or in trust for, him, them, or any of them: And And for further 
PURTHER, that he the said [vendor]^ his executors and ad- «««»™nce. 
ministrators, and all or every other person or persons having 
or claiming, or who shall or may have or claim any estate, 
right, tide, interest, property, claim, or demand whatsoever, 
either at law or in equity, of, in, to, or out of said premises 
hereby assigned, or expressed and intended so to be, or any 
of them, or any part thereof respectively by, from, or under, 
or in trust for him the said [vendor^ his executors, or adminis- 
trators, sliall and will from time to time, and at all times hereaf- 
ter, during the said term of forty-nine years and three quarters 
of another year, from the said 24th day of June, 18 — , upon 
every reasonable request to be made for that purpose, by and 
at the proper costs and charges in the law of the said E. F. 
and 6. H. {trustees] (^), their executors, administrators, or 
assigns, make, do, and execute, or cause and procure to be 
made, done, and executed, all and every such further and 
other lawful and reasonable acts, deeds, things, devices, assign- 
ments, and assurances in the law whatsoever, for the further, 
better,'more perfectly and absolutely assigning and assuring of 
the premises hereby assigned, or expressed and intended so 
to be, and every part thereof, with their appurtenances, unto 
the said E. F. and G. H« [trustees'], their executors, administra- 
tors, and assigns, for the residue which shall be then to come 
of the said term of forty-nine years and three quarters of an- 
other year, as by the said E. F. and G. H. [trustees'], their 
executors, administrators, and assigns, or their counsel in the 
law, shall be reasonably devised, or advised, and required: 
And the said A. B. and C. D. [purchasers'^^ do for themselves, Covenant to 
their heirs, executors, administrators, and assigns, and each ^"""^ ^^ 
of them doth for himself, his heirs, executors, administrators, 
and assigns, covenant, promise, and agree with and to the said 
E, F. and G. H. [trustees], their executors, administrators, and 



(^) When the assignment is upon trust to sell to secure money lent, 
the covenant for further assurance is to do all acts ^' at the proper cost 
of the said [mortgagor], his executors or administrators^ until a sale^ 
and after a sale^ at the proper costs of the person or persons requiring 
the same^ make, do, and execute," &c. A purchaser under the trusts 
of this deed will be in the character of an assign or assignee of the 
trustees. 



334 



Purchasers 
covenant to 
pay rent and 
perform the 
covenants and 
indemnify 
vendor. 



Mortgage of Leaseholds. 

assigns, by these presents, that they the said A« B. and C. D* 
[purckasers}^ their executors, administrators, or assigns, shall 
and will, &c. (Covenant to insure in the names of the trustees, 
and in default, trustees to insure, &c. : these dames may he 
easily adapted from ante^ page 228.) : And the said A« B. and 
C. D* {purchasers'] do, for themselves, their heirs, executors, 
and administrators, and each of them doth for himself, his 
heirs, executors, and administrators, covenant, promise, and 
agree, with and to the said {vendor]^ his executors, and ad^ 
ministrators, that they the said A. B. and C. D. { purchaser s'}^ 
or one of them, their, or one of their executors, administrators, 
or assigns, shall and will at all times during the continuance of 
the said term of forty-nine years and three quarters of another 
year, from the said 24th day of Ji£n«, 18—, pay the rent re- 
served and made payable in and by the said in part recited 
Indenture of Lease, as aforesaid, and which, henceforth are 
or ought to be paid by the tenant or lessee of the said premise^ 
and perform and keep all and every the covenants and agree- 
ments in the said Indenture of Lease contained, and on the 
tenant or lessee's part henceforth to be done, performed, and 
kept ; and from the same rents, covenants, and agreements re« 
spectively, and all costs, charges, damages, and expenses, on 
account of any breach, neglect, or default of, or in payment 
or observance, or performance thereof respectively, as afore- 
said, shall or will indemnify and keep indemnified the said 
\vendor\ his heirs, executors, and administrators, and his and 
their, and every of their lands, tenements, goods, and chattels. 
In Witness, &c. 



XVI. 

Assignment ov Leasehold Hereditaments upon Trust 
to sell for securing a Sum of Money : Power to lease and 
Covenant to insure. Mortgagor to Mortgagee. 



THIS INDENTURE, made the day of 



in the 



Panics, year of our Lord 1838> Between Imortgagor"], of, &c., of the 
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one part, and Imar^affee]^ of, &c., of the other part : Whereas Recital of lease. 
&c ( Recite lease for 50 years, see an/e^ p.32L)* And whereas, Agreement for 
&c. {affreement Jbr loariy ante, p. 201.) ; Now this Indenture ^^^ 
WITNESSETH, that in pursuance and performance of the said CoTenant to 
agreement, and in consideration of the sum of 500Z. of the P*y* 
lawful money of Great Britain and Ireland, to the said [mort" 
gagor'] in hand well and truly paid by the said [fnortgagee'\ 
at or immediately before the sealing and delivery of these pre- 
sents (the receipt of which said sum of 500/. he the said \mort* 
gagor^ doth hereby admit and acknowledge, and of and from 
the same and every part thereof doth acquit, release, and 
discharge the said [mortgagee], his heirs, executors, adminis* 
trators, and assigns, and every of them, forever, by these pre- 
sents), He, the said [mortgagorli doth hereby, &c. (Covenant 
to pag principal and interest, and Jiiture interest half-yearly, ante, 
pp.205, 206.) And this Indenture further witness- sd witness; 
£TH, that in further performance of the said agreement, and ^^^^^ 
in consideration of the premises. He 'the said {mortgagor'] mises for term 
Hath bargained, sold, assigned, transferred, and set over, and 5^^^ ^ 
by these presents Doth bargain, sell, assign, trans£er, and set 
over, unto the said [mortgagee^ liis executors, administrators, 
and assigns. The messuage or tenement, piece or parcel of 
land, and all and singular other the premises comprised in 
and demised, or expressed to be demised by the hereinbefore 

recited Indenture of Lease of the day of , 1 830, with 

their and every of their appurtenances. Together with the said 
Indenture of Lease, and all benefit thereof ; To have and to 
hold the said messuage or tenement, piece or parcel of land, 
hereditaments, and all and singular other the premises hereby 
assigned, or expressed and intended so to be, with th^ ap- 
purtenences, unto the said [mortgagee], his executors, adminis- 
trators, and assigns henceforth, for and during all the residue 
and remainder now to come and unexpired of the said term of 

fifty years, commencing from the said — day of , 1830 

(save and except the last five days of the same term) ; Neverthe^ 
less, upon the trusts and for the intents and purposes herein- 
after mentioned and contained; that is to say. In trust for the j^ trust for 
said [mortgagor], his executors, administrators, and assigns, in timselftill 
the mean time, and until de&ult shall be made in payment of 
the said sum of 500/. and interest, or any part thereof, in the 
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shares and proportions, on or at the days or times, and iit 

manner hereinbefore mentioned and appointed for the pay- 

And if money ment thereof respectively : j4nd upon thisjurther trusty that if 

mSct*^ "^ ^® **^^ [Xf^ortg^yf^^ ^is heirs, executors, administrators, or 

assigns, shall and do pay, or cause to be paid, the said sum of 
500L and the interest thereof to the said [mortgagee]^ his ex- 
ecutors, administrators, or assigns, in the shares or proportions^ 
on or at the days or times, and in manner hereinbefore men- 
tioned and appointed for the payment thereof respectively. 
Then and in that case the said [mortgagee]^ his executors, ad- 
ministrators, or assigns. Do and shall immediately after such 
payment shall be so made as aforesaid, upon the request, and at 
the costs and charges of the said [mortgagor^ his executors, 
administrators, and assigns, assign the said messuage or tene- 
ment, piece or parcel of land, hereditaments, and dl and sin- 
gular other the premises hereby assigned, or expressed and 
intended so to be, with their appurtenances, unto the said 
[mortgagor]^ his executors, administrators, or assigns, for and 
during all the residue and remainder which shall be then to 
come of the said term of years hereby assigned as aforesaid, 
for his and their own use and benefit, freed and discharged 
from all charges or incumbrances whatsoever, made or done 
by the said [mortgagee]^ his executors, administrators, or 
But on dc&ult assigns : But if default shall be made by the said [iTiorf- 
toselL gagor]j his executors, administrators, or assigns, in pay- 

ment of the said sum of 500JL and interest, or any part therec^ 
respectively, then and in that case, and immediately there- 
upon, and at any time thereafter, and whether or not payment 
shall afterwfiirds be made and accepted, of interest of the said 
sum of 5002. before any sale or sales, lease or leases shall be 
made under the trusts hereby created. Upon trusty that he the 
said [mortgagee]^ his executors, administrators, or assigns, do 
and shall absolutely sell and dispose of the said messuage or 
tenement, piece or parcel of land, hereditaments, and premises 
hereby assigned, or expressed or intended so to be, and every 
of them, and every part thereof, for all the residue of the said 
term of fifty years, created by the said Indenture of Lease, of 

the day of — 1830, but subject to the aforesaid yearly 

rent reserved in respect of the same premises, either together, 
or in parcels, &c. (Proceed as in No. XV. ante^ page 330., only 



Mortgage qf Leaseholds. SSJ 

omitting reference to two trustees throughout, and in the ^ re- 
ceipts discharges/ adding the words '^ or to be paid as the 
premium for lease to be granted thereof^ as herein-after men- 
tionedf shall effectually discharge, &c. ; and that it shall not 
be necessary for any purchaser or purchasers, lessee or lessees, 
under the said trusts, to see that such default,'' &c. : And it is Trusts of 
hereby further agreed and declared, between and by the said "^"^^ «»*M>g. 
[mofiffoffee], &c. {stand possessed qfmaney arisiriff from sale, seane 
as ante^ page 330. ; and surplus to mortgagor^ Und,) : And fur- And stand 
THER, it is hereby agreed and declared, That from and after J!^|J^*hithe 
default, as aforesaid, in payment of the said sum of 500/., and "»«"» *>me 
interest in any part thereof, then the said [tnortgaffee]^ his exe- Ji^JL"*"* 
cutors, administrators, and assigns, shall stand possessed of the 
rents, issues, and annual produce of the said messuage or tene- 
mentsj piece or parcel of land, hereditaments, and premises 
hereinbefore assigned, until the same shall be sold, upon, and 
for such and the same trusts, intents, and purposes, as are here- 
inbefore expressed and declared of and concerning the monies 
to arise from the sale of the same hereditaments and premises : 
And further, it is hereby agreed and declared. That from Power to lease. 
and after such default in payment of the said sum of 500/., and 
before any sale shall be made of the said leasehold heredita- 
ments, it shall and may be lawful for the said [mor^offee], his 
executors, administrators, or assigns, at his or their discretion, 
to demise in lease, all or any part of the said hereditaments 
and premises hereby assigned, for such term of years, and 
under such rents, and for such premiums or sums of money, 
and under and subject to such covenants and agreements as 
the said [mortgageej^ his executors, administrators, or assigns, 
shall think reasonable: And further, it is hereby agreed and And hold 
declared. That the said [mortffagee]j his executors, administra- ™°^fj^ 
tors, and assigns, shall stand possessed of and interested in premiums of 
the monies to be raised as and for the premium for the grant- i^truSL 
ing of any such lease, upon and for the same trusts as are 
herein-before declared of and concerning the monies to arise 
from the sale of the said leasehold hereditaments and premises : 
And the said [mortgoffor'], &c., (covenants for title^ same as No. 
XV. ante^ pages 331. et seq,, and only using the word [mortffa'- - 
gor\ instead of [vendor], and *^{mortgagee'\, his executors, admi-^ 
nistratorsj and assigns^*' instead of *' [trustees']^ and the survivor 
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of them^ arid the executors^ administratarsy and assigns, of such 
survivor; " and, throughout, omitting the words ^^ for and not" 
withstanding any act, deed, matter or thing wluitsoever hy him the 
said — , done, committed, or executed, or knowingly or toiZ- 
lingly suffered to the contrary,*' and inserting in the covenant 
for further assurance, the words referred to note (g), anie^ 
page 333. (a) : And the said, &c., {covencmt by mortgagor to 
insure, and in default mortgagee to do so, Sfc*, same as ante, page 
228., only omitting the word " heirs :) " And the said [mort- 
gagor], &c., {covenant to pay rent, and perform covenants in the 
original lease, same as ante, page 334., only altering the word 
^^ [jmrchasers']^ 8tc. to [mortgagor^, his executors, and adminis- 
trators," and the word " [vendor], to [mortgagee.'*']) In wit- 
ness, &c. 

(a) It is a very frequent practice to add at this place, ** Axn 
VDRTHEB, that he, the said [mortg<tgor'\, his executors, adiDinistrators, 
and assigns^ shall and will stand possessed of and interested in the said 
last five days of the said term of fifty years ; /n trust for the said [mort^ 
gagee], his executors^ administrators^ and assigns and to he transferred 
and assigned upon the trusts herein-before declared of the premises 
hereby assigned, and as he or they shall direct." But the use of this 
clause 'is perhaps somewhat dangerous ; for it is doubtful whether the 
lessor might not, by bill in equity, compel the mortgagee to take an 
assignment of the lease, in order to enable him, the lessor, to bring 
actions in case of breach of any of the covenants. 



XVII. 

Assignment of Leasehold Hereditaments, tqnm 
TVust, to sell and pay a Debt, and future Advances, (h) 
power to Mortgage — Covenant to Insure, 4*c. Mortgagor 
to Mortgagees. (Short Form.) (c) 

THIS INDENTURE, made the day of , in the 

Parties. year of our Lord 1838, Between [mortgagor], of, &c., of the 

(h) See ante, Nos. III. and X. pages 2S4. and 293., for somewhat 
mmilar forms ; and consult the notes to the same. 

(o) All the clauses, covenants^ and trusts in this deed^ are very short 
— rfiey have therefore been given entire, and without reference to other 
forms in this volume. 
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one part, and A. B. and C. D., both of——, in the county 

of , distillers and co^partners [mortgagees]^ of the other 

part: Whereas, &c. (recital of lease same as ante, page 326.) : Recital of lesse. 
And whereas the said [mort^aaor] is indebted to the saidfrnor^- Of <lebt and 
gagees], in the sum of 5002!., as he the said [mortgagor] doth secure aame 
hereby acknowledge ; And the said [mortgagor] hath agreed ^ ft>rther 
with the said [mortgagees] to secure the payment as well of the 
said sum of 500/. as of any further sums of money as hereinafter 
mentioned, with mterest for tlie same in the mean time, at 
the times and in manner herein-after mentioned. Now this in Witness; 
Indenture witnesseth. That in pursuance of the said agree- JJ^J[^^'J^ 
ment in this behalf, and in consideration of the said sum of debt and in. 
500/. so now due as aforesaid, the said [mortgagor] doth hereby, ^"^ ' 
for himself his heirs, executors, and administrators, covenant 
and agree with the said [mortgagees']^^ their executors, adminis- 
trators, and assigns, that he the said [mortgagor] shall (on 
demand), well and truly pay to the said [mortgagees], their 
executors, administrators, and assigns, the said sum of 500/., 
together with interest for the same half-yearly, after the rate 
of 5/. per cent per annum from the date hereof up to the 
time of payment, without any deduction for any matter or 
thing whatsoerer : And also, in case the said [mortgagees], or And further 
their partners, or successors in the said trade, or the persons in^twT ^^ 
for the time being carrying on the said trade now carried on 
by the said [mortgagees], shall at any time hereafter advance 
any money to, or on accountof, the said [mortgagor], or the said 
[mortgagor] shall at any time hereafter become indebted to the 
said [mortgagees], or either of them, their, or either of their, part-* 
ner or successors in the said trade, or the persons for the time 
being ciirrying on the said trade as aforesaid, in any sum of 
money, then he the said [mortgagor], his heirs, executors, or 
administrators, shall and will (on demandofthepersonorpersons, 
entitled to the same), well and truly pay, or cause to be paid, to the 
said [mortgagees], their executors, administrators, or assigns, or 
other the person or persons entitled to receive the same, all 
and every the sums of money which shall have been so paid 
or advanced to, for, or upon, the account of the said [mortgagor], 
or in which he shall become so indebted as aforesaid, together 
with interest for the same, after the rate aforesaid, from the 
time or respective times of the payment or advancement 
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thereof, on the same respectively becoming due, without any 
2d Witness; deduction for any matter or thing whatsoever : And this In- 
Demise of all jjenture turther WITNESSETH. That in consideration of the 

for term want- 
ing 6 days. premises, and in further pursuance of the said agreement on 

the behalf of the said [mortgagor^ he the said [mortgagor] 
hath granted, demised, and leased, and by these presents doth 
grant, demise, and lease unto the said [mortgagees], their ex- 
ecutors, administrators, and assigns, the said messuage or 
tenement, and all the premises comprised in the said Indenture 
of lease; To have and to hold the said messuage or tene- 
ments and premises unto the said [mortgagees], their executors, 
administrators, and assigns, for and during all the residue now 
to come of the said term of thirty-one years granted by tlie said 
Indenture of lease, wanting six days, freed from the yearly rent 
of dOZ., and of and from the performance of the covenants and 
Upon trust to agreements therein contained ; but nevertheless upon trust, 
^^' that they the said [mortgagees], or the survivor of them, or 

the executors, administrators, or assigns of such survivor, 
Do and shall forthwith absolutely sell and dispose of the 
said messuage and other the premises intended to be hereby 
demised for all the remainder of the said term hereby 
created, either by public auction or private contract, to 
any person or persons willing to purchase the same for such 
price as to the said [mortgagees], or survivor of them, or the 
executors, administrators, or assigns of such survivor shall 
seem reasonable (with power to buy-in and resell all or any 
part of the same, without being answerable for any loss 
And enter into thereby) ; and Do and shall for that purpose make all such 
contracts, &c. contracts and assurances as to them or him shall seem reason- 
All contracts, able : And it is hereby declared, that all such contracts and 
&C. valid, assurances shall (whether the said [mortgagor], his executors, 

wnetner mort- , •/ •/ 

gagor joins or administrators, or assigns, or any other persons, shall or shall 
°^^ not join therein or assent thereto) be valid to all intents and 

purposes whatsoever, and shall bind the said [mortgagor], his 

executors, administrators, or assigns, and all persons claiming 

And mort- under him or them : And tliat the receipts in writing of the 

gagee*8 receipts ^^ [mortgagees], and the survivor of them, and the executors, 

administrators, and assigns of such survivor, shall be effectual 
discharges for any sum of money payable to them or him in 
or abopt the execution of the trusts hereby created, or on any 
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mortgage to be made in pursuance of the power hereinafter 
contained ; And that it shall not be necessary for any purchaser 
or mortgagee to inquire whether any monies are at the time 
of sale or mortgage due on the security of these presents ; 
And it is hereby further agreed and declared between and Out of money 
by the said parties to these presents, that they the said [mort" ^^ pfy exT 
ffoffeesji their executors, administrators, and assigns, shall, out penses. 
of the money arising from the said sale, in the first place re- 
imburse themselves the expenses attending the said sale, or 
otherwise to be incurred in the execution of the trusts and 
power hereby created ; And aboy any sums of money they 
or he may have paid in respect of the yearly rent of 50t, And 
in the next place retain and pay the said sum of 500/.; and 
interest, hereby covenanted to be paid as aforesaid, or so much 
thereof respectively as may be then due under the covenant 
hereinbefore contained : And also, all such further and other Debt and 
sum or sums of money, and the interest thereof, as may be int^^' ^^ 
then due to the said [mortffaffees], their executors, administra- 
tors, and assigns, or other the person or persons aforesaid, 
under the covenant hereinbefore contained on the part of the 
said [martffoffor^ as aforesaid ; And do and shall pay all the Surplus to 
surplus which shall remain of the money arising from the said ^*****'"' 
sale, after 'answering the trusts aforesaid, unto the said [mort^ 
gagor]j his executors, administrators, and assigns, for his and 
their own use : Provided always, and it is hereby agreed Power to raise 
between the parties hereto, that notwithstanding the trusts mor^e of 
hereby created, it shall be lawful for the said [mortgageesX or ??® *«*'"» *"<^ 

.i-r-i 1 J'* . if after mort- 

the survivor of them. Or the executors, admmistrators, or assigns gage money 
of such survivor, in case they or he shall think fit to raise all ^^\ ^^f* *? 

*' make absolute 

or any of the monies intended to be hereby secured by a sale. 
mortgage of all or any part of the term hereby created, in 
such manner as they or he shall think fit ; and that if after 
any such mortgage any money shall remain due on the secu- 
rity of these presents, the same may be raised by an absolute 
sale of the premises, either freed from any mortgage which 
may have been so made, or subject thereto; and if the 
same shall be sold freed from such mortgage, then, out of the 
monies to arise by such sale, the said mortgage-money and 
interest shall in the first place be paid and satisfied ; And Mortgagees 
?0RTHEB, it is hereby declared by the said parties hereto, that o?J^tat!^ 
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tame trusls as 
of money to 
arise by sale. 



Covenants foot 
title: good 
right to demise. 



For quiet 
ei^oyment. 



And for further 
assurance. 



Corenant by 
mortgagor to 
insure. 



If not, mort- 
gagees to 
insure. 



they the said [mortgagees^ their exeouton, administratorsy and 
assigns, shall stand possessed of the rents and annual profits of 
the said premises hereby demised, until the same shall be 
sold, upon and for the same trusts, intents, and purposes as 
are hereinbefore declared of the monies to be produced by 
such sale as aforesaid : ANn further, the said [mortgagor]j 
doth for himself, his heirs, executors, and administrators, 
covenant and declare with and to the said {mortgagee$\ their 
executors, administrators, and assigns, that for, and notwith- 
standing any act, deed, matter or thing whatsoever, he the 
said [mortgagor] hath, at the execution hereof, good right to 
grant and demise the premises intended to be hereby granted 
and demised ; And that it shall be lawful for the said [mort- 
gagees]^ their executors, administrators, and assigns, at all 
times hereafter during the remainder of the said term of 
thirty-one years wanting six days hereby granted, to hold 
the said premises, and to receive the rents and profits thereof 
upon the trusts aforesaid, without any claim or interruption 
whatsoever by any persons whomsoever : And that he the 
said [mortgagor^j and all other persons whomsoever claiming 
any interest in the said demised premises, shall, at the request 
of the said [mortgagees^ their executors, administrators, and 
assigns, but at the costs and charges of the said [mortgagor'], 
his executors, or administrators, until a sale, and after at the 
costs of the party requiring the same, execute all such further 
assurances as may be required for more efiectually demising 
and leasing the said premises in manner aforesaid unto the 
said [mortgagees']^ their executors, administrators, or assigns, 
upon the trusts aforesaid; but subject nevertheless to the said 
yearly rent of 50i, and the covenants contained in the said 
recited lease: And further, that he the said [mortgagor']^ his 
executors, administrators, and assigns, shall and will from 
time to time during the continuance of the security intended to 
be hereby made, insure the said messuage or tenement, and other 
the premises hereby demised, from fire, in the names of them 
the said [mortgagees]^ their executors, administrators, and 
assigns, in some office of insurance against fire in London or 
Westmin^er^ in the sum of—/., at the least : And further, 
that in case the said [mortgagor\ his executors, administra- 
tors, or assigns, shall neglect to keep the said premises so in- 
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sured, it shall be lawful for the said [mortgagees], their ex- 
ecutors, administrators, and assigns, during the continuance 
of this security, to insure the same as aforesaid, in their own 
names, in any sum of money not exceeding in the whole the 
said sum of L ; And that immediately after the payment Aud insuranoe 
of any money for such insurance, the said premises shall be ^"^edon* 
charged therewith, and be a security for the repayment thereof premuea. 
unto the said [martgageef\f their executors, administrators, and 
assigns, with interest for the same, after the rate aforesaid, 
fiK>m the time or respective times of advancing the same ; and 
the same shall accordingly be raised in the same manner as 
hereinbefore is expressed with respect to the said sum of 
500/., and the interest thereof: And further, that he the said Mortgagor 
[nu>rtgagor]t his executors, administrators, and assigns, will, k^p'^venants 
until the said premises are sold, pay the said yearly rent of ^ original 
502i, and perform all the covenants and agreements in the said 
Indenture of lease contained, and on the part of the lessee to 
be observed, and from the rents, covenants, and agreements 
respectively, and all costs and expenses on account of any 
breach, neglect, or default of, or in payment or observance 
or performance thereof respectively as aforesaid, will keep 
indemnified the said [mortgagees}i their executors, adminis- 
trators, and assigns, and their and every of their lands and 
tenements, goods and chattels, respectively : And lastly, it indenture not 
is hereby agreed and declared, that these presents shall not ^^ more^an 
be a security at any one time for more principal money than 
the sum of 1000/. sterling, and no greater sum in the whole 
shall be reasonable for principal money by virtue hereof; any 
thing hereinbefore contained to the contrary notwithstanding : 
In witness, &c. (rf) 

(d) The above form, it will be observed, !• for an absolute sale : if it 
be intended that provision should be made expresily that no sale should 
take place until default, it can be easily inserted and slightly varied 
from No. XVI. ante, page S$5,, beginning '* In trust" four lines from 
the bottom. 
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XVIII. 

Mortgage in Fee, by Lease and Release (a) of a 
Reversion. Mortgagor to Mortgagee. 



THIS INDENTURE, made the 



day of 



m 



Parties. 



Recital of title 
to revenion. 



M^itness ; 
Mortgagor 
conveys to 
mortgagee in 
fee. 



the year of our Lord 1838, Between [mortgagor}^ of, &c., of 
the one part, and [mortgagee'], of, &c., of the other part: 
Whereas (h) the said [mortgagor] is entitled to the messuages, 
lands, and hereditaments hereafter particularly mentioned 
and described, and intended to be hereby granted and re- 
leased, and the inheritance thereof in fee-simple in reversion, 
expectant upon the decease of A.B. of, &c., {die tenant for life) : 
And whereas, &c., {agreement for loan, ante p. 201.) ; Now 
THIS Indenture witnesseth, that in pursuance and per- 
formance of the said agreement, and in consideration of the 
sum of 1000/., of lawful money of the United Kingdom of 
Great Britain and Ireland, to the said [mortgagor']^ in hand, 
well and truly paid by the said [mortgagee], at, or immediately 
before the sealing and delivery of these presents, the receipt 
of which said sum of lOOOZ., he, the said [mortgagor^ doth 
hereby admit and acknowledge, and of and from the same, 
and every part thereof, doth acquit, release, and discharge the 



(a) See Vol. I. pp. iQQ. note (c), and 171* note (d), as to the con. 
veyance of reversons and remainders by lease and release, and for a de- 
finition of a reversion, see ibid, p. 305. note (6). 

(6) Or the reversion may be more fully described thus : — '< Whereas, 
by Indentures of lease and release, bearing date respectively on or about 

the and days of ■ , and made, or expressed to be made, 

between the said [mortgagor']^ of the one part, and A. B., of, &c., of the 
other part, it is by the said Indenture of release witnessed that, for the 
considerations therein expressed, he the said [mortgagorl did grant, bar- 
gain, sell, and release, unto the said A. B., and his assigns, i40 the 
messuages, lands, and hereditaments herein-after particularly mentioned 
and described, and intended to be hereby granted and released, with their 
appurtenances. To hold the same with the said A. B. and his assigns, for 
and during the life of him the said A. B., for his and their own use and 
benefit. 
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said [mortgagee^, his heirs, executors, administrators, and as- 
signs, and every of them, for ever by these presents, He, the 
said [mortgagoryi hath granted, bargained, sold, aliened, re- 
leased, and confirmed, and by these presents Doth grant, 
bargain, sell, alien, release^ and confirm unto the said [mort^ 
gagee\ (in his actual possession now being by virtue of a 
bargain and sale to him thereof made by the said [mortgager^ 
in consideration of 5«., by an Indenture bearing date the day Referance to 
next before the day of the date of these presents, for the term *^^"** '°' * 
of one whole year, commencing from the day next before the 
day of the date of the said Indenture of bargain and sale, and 
by force of the statute made for transferring uses into posses- 
sion), and to his heirs, All, &c« (Subject nevertheless to the es« PaiceU. 
tate for life of the said A. B. therein), Together, Sec, {general General words, 
words) And the reversion, &c^ And all the estate^ Sc, awfe, *^ *®' 
page 209.) ; To have and to hold the said messuages, lands, 
and hereditaments, and all and singular other the premises 
hereby granted and released, or expressed and intended so to 
be, with their and every of their appurtenances (subject to 
the estate for life of the said A.B. therein), unto the said 
{mortgagee^ his heirs, and assigns for ever ; nevertheless sub- 
ject to the proviso or condition hereinafter expressed and 
contained for redemption of the premises ; (diat is to say). 
Provided always, &c., (promso for redemption^ game as ante. Proviso for 
page 203., only adding to the covenant to recovery^ the words "^c°>P*»<>n- 
'^ subject to the life-estate of the said A.B., if the same shall 
be then subsisting ; " And the said [mortgagor}^ &&, {covenant Covenants for 
for payment of mortgage-money, and interest, and future interest, *^'^*» ^' 
Sfc^, ante, page 206.) ; And the said [mortgagor"] Doth hereby 
from himself, his heirs, executors, and administrators, covenant, 
promise, grant, and agree with and to the said Zmortgagee'], 
his heirs, and assigns, by these presents, in manner following ; 
(that is to say), that he the said [mortgagor'] is, at the time of 
the sealing and delivery of these presents, lawfully and right- 
fully seized of, or entitled to, a good, sure, absolute, and in- 
defeasible estate of inheritance in fee-simple in reversion, 
(subject only to the estate for life therein of the said A.B.), 
of and in the said messuages, &c. ; {proceed with the covenants, 
for title, same as ante page 207,) only using the qualifying 
words relating to the estate for life of A.B., in the covenant 
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for further assurance, between the words " appurtenances *' 
and " unto and to the use, " at line three of page 209. ; 
proviso for quiet enjoyment by mortgagor till default^ ibid : 
In witness, &c. 



XIX- 

MoRTOAGS IN FeEi by Lease and Release (a), of an 
'Equity of Redemption. Mortgagor to Mortgagee. 



THIS INDENTURE, made the 



day of — -, in the 



Parties. 



Recital of 
agreement for 
loan. 

Witness ; 
Mortgagor 
conveys to 
mortgagee. 



Subject to 
former mort- 

g«ge- " 



year of our Lord 1838, Between [mortgagor^ of, &c., of the 
one part, and [mortgagee']^ of, &c., of the other part (b) ; 
Whereas the said [mortgagor']^ &c., (application for loan^ ante, 
page 201.) Now this Indenture witnksseth. That in 
pursuance and performance of the said agreement, &c,, (same 
as in the last precedent) j He the said [mortagor^^ hath granted, 
&c., unto the said [mor^agee^^ in his actual possession, &c. 
ALL, &c. (p(xrcek)j ax)QETH£R, &c. (general words)y And the 
reversion, &c., And all the estate, &c. (same as the last pre* 
cedent)^ excepting the reference to the life estate, To have and 
TO HOLD the said messuages, lands, and hereditaments, and 
all and singular other the premises hereby granted and re- 
leased, or expressed and intended so to be, with their and 
every of their appurtenances (subject to a certain mortgage of 
the same, created by Indentures of lease and release, bear- 



(a) '' An equity of redemption is^ in equity^ the ancient estate in the 
land^ without charge of ownership." — Cootey p, 43. '^ An equity of re- 
demption may itself become the subject of mortgage, and each equitable 
mortgagee shall have preference according to his priority in time ; the 
maxim of equity being, qui prior est tempore^ potior estjurey" {ibid p. 62.) 
For the motive of conveying an equity of redemption by lease and re- 
lease, see Vol. i. p. 104*. note (a.) 

(6) Sometimes the former mortgage is redted, but it is wholly un- 
neoessary. 
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ing date respectively on or about the and — days 

of , whereby the said messuages, lands, and heredita- 
ments were conveyed and are now vested in A. B., of &c. [tlie 
first mortgagee]^ his heirs and assigns, for securing the pay- 
ment of 1000/. and interest, at four per cent, per annum), unto 
the said [mortgagee]^ his heirs and assigns, To the use of the 
said [mortgagee^i his heirs and assigns, for ever, Subject ne- 
vertheless to the proviso or condition hereinafter contained 
for redemption of the same premises ; that is to say. Provided Proviso for 
ALWAYS, and it is hereby agreed, &c. (Proviso for redeniptianj emption. 
same as antcy page 203., only adding to the covenant to re* 
convey, ^^ subject to the said mortgage, created by the said 

Indentures of Legiae and Release of the said and —— 

days of ^ if the same shall be then subsisting.") And the CoTcnant to 

said [mortgagor^f &c. (Covenant for paymcTit of mortgage-money P*^ ™^][^*^* 
and interest^ and future interest if principal not paidy same as interest. 
ante, page 206.) ; And the said [mortgagor'\ doth hereby, &c. 
(Covenants for title same as those referred to in the last pre^ Covenantefor ; 
cedenty only using the xoords " subject only to the said mort- ^ 
gage, created by the said Indentures of Lease and Release, of 

the ' and ■ days of ^," in the coveTiant fir seisin 

in fee, and in the covenant for further assurance ; and using 
the qualifying words ^^ except the 'said mortgage, created by 
the said Indentures of Lease and Release, of the said — — 

and days of ," in the covenant against incumbrances.) 

Provided also, &c. (Proviso for mortgagor's quiet enjoymeut 
until default^ ante, page 209.) In witness (c), &c. 

(c) If the mortgage be made subject to a prior mortgage for a term 
of years^ such prior mortgage will be referred to by the words^ '^ sub- 
ject to a certain term of 500 years^ created by a certain Indenture of 
Mortgage, bearing date on or about the — day of — •, whereby tlie 
said messuages, lands, and hereditaments, were bargained, sold, and de. 
mised unto A. B. [the first mortgagee], bis executors, administrators, and 
assigns, for securing the payment of the sum of 1000/. and interest^ 
at five per cent. ;" and let the exception in the covenant against incum- 
brances be to the same effect 



348 



Mortgage ofFersonalty. 



XX. 



Assignment op a Legacy (a) and Bond (J), hyxoay of 
Mortgage* Mortgagor to Mortgagee^ 



Parties. 

Recital o. will 
giving legacy. 



THIS INDENTURE, made the day of , in the 

year of our Lord 1838, Between \morigagor'\ of &e. of the 
one part, and {mortgagee^ of &c. of the other part : Whereas 
A. B., late of &c.> Esq.> deceased, duly made, signed, and 
published his last will and testament in writing, bearing date 

on or about the day of i 829, and thereby gave and 

devised unto A. and B. (both therein described) and their 
heirs; All his manors &c. with the appurtenances. To hold 
the same unto and To the use of the said A. and B^ their 
heirs, and assigns Upon trusty that they the said A. and B., 
their heirs and assigns, should with all convenient speed after 
his decease, make sale and dispose of the same hereditaments 
as therein mentioned, And as to the money to arise from such 
sale or sales. Upon trust that they the said trustees, or the sur- 
vivor of them, his executors and administrators^ should in the 
first place thereout pay off and discharge all mortgages and 
incumbrances on the said hereditaments, and all other the 
testator's debts and funeral and testamentary expenses ; And 
in the next place pay the several legacies thereinafter 
mentioned ; that is to say, to the testator's son B. B., the sum 



(a) and (b) ^' On the assignment of a chattel personal^ whether the in- 
terest be present or future^ vested or contingent^ notice should be forth- 
with given to the trustees in whom it is vested^ it being now decided 
that if a party takes an assignment of a chattel personal, and does not 
give notice of it to the trustees, a subsequent assignee giving such notice 
will gain preference. (^Dearie v. Hall, Loveridge v. Cooper, 3 Rus. 1. ; 
Wright V. Lord Dorchester^ 1 Rus. 9» "•)**** ^^ * bond is the 
subject of assignment, not only shotdd the instrument itself be given 
up to the assignee, but notice of such assignment should be given to the 
debtor, to prevent his payment of the bond debt to the original obligee, 
which, in default of such notice, would be valid and discharge the se- 
curity. (RyaUv. Bowleiy 1 Ves. sen. SSj. ; 2 Atk. 177 'Y'-^Coote, p.Sll. 
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of 400021; to the testator's son, the said {mortgagor] the sum of 
12,000/.; and the several other legacies therein mentioned: 
Add whereas, by a bond or obligation in writing under the Bond from 
hand and seal of the said E. C, bearing date on or about ^^*]^^' **)^* < 

the day of — 1830, the said A. B. became bound shaUatthecnd 

unto the said [mortgagor], in the penal sum of 30,000i, with a hlsTJtlTpay^' 
condition thereunder written for makincr the same bond void mortgagor 
on payment within twelve calendar months next after the de- ' 
cease of the said A. B., by his heirs, executors, or administra- 
tors, unto the said [mortgagorl^ his executors, administrators, 
or assigns, of the sum of 15,000/., with lawful interest for the 
same, at the rate of five per cent, per annum, from the day of 
the decease of the said A. B., and also on payment by the 
said A. B. during his life unto the said [mortgagor], his exe- 
cutors, administrators or assigns, of interest on the said sum 
of 15,000/., after the same rate; And whereas, the said DeaUiof 

A. B. departed this life on or about the day of , OTTOfof^iD. 

without having revoked or altered his said will, and the same 

was on or about the day of — duly proved in the 

Prerogative Court of the Archbishop of Canterbury : And Legacy not 
whereas tlie said legacy of 12,000/. hath not yet been paid J^^**' °*"* 
unto the said [mortgagor], nor hath the said sum of 15,000/. 
so as aforesaid secured by the said bond : And whereas the Agreement for 
said [mortgagor] hath applied to and requested the said [mort- **"• 
gagee] to advance and lend him the sum of 5000/., which the 
said [mortgagor] Hath agreed to do upon having the repay- 
ment of the same, with interest, in the mean time secured to 
him in manner hereinafter mentioned: Now this Inden- ist Witness; 
TURE WITNESSETH, that in pursuance and performance of the Mo«^«o' 

covenants to 

said agreement, and in consideration of the sum of 5000/. of pay mortgage- 
lawful money of the United Kingdom of Great Britain and Ster"^'"** 
Ireland, by the said [mortgagee] to the said [mortyagor] well 
and truly paid, at or before the sealing and delivery of 
these presents (the receipt of which said sum of 5000/. he, 
the said [mortgagor], &c. receipt acknowledged,) {Mortgagor 
covenants to pay principal and interest and future interest, same 
as No. I. pp. 205, 206.) : And this Indenture further 2d Witness; 
WITNESSETH, that in pursuance and further performance of M?^go' ^ 
the said agreement on the part of the said [mortgagor], and and money 
for the considerations aforesaid, and for the better securing J|^^ ^^ 
the due payment of the said sum of 5000/. and interest, He 
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To hold to 
mortgagee. 



Upon trust to 
call in. 



And pay him- 
self mortgage 
money and 
interest ; 



and all costs ; 



and subject 
thereto. 



In trust for 
mortgagor. 



the said [mortgagor] Hath bargained, sold, assigned, trans- 
ferred, and set over, and by these presents Doth bargain, 
sell, assign, transfer, and set over, unto the said [_mortgagee\ 
his executors, administrators, and assigns, the said legacy or 
sum of 12,000/., so as aforesaid bequeathed to the said [mort'- 
gagor\ by the hereinbefore recited will of the said A. B., and 
all interest now due and to accrue, and become due for the 
same ; And also the said principal sum of J 5,000/., secured, or 
intended to be secured by the hereinbefore recited bond or 
obligation, and all interest now due, and to become due for 
the same ; And also the said bond or obligation, and all benefit 
thereof; And all the right, title, interest, property, possibility, 
claim, and demand whatsoever of him the said [mortgagorjy 
of, in, to, or out of the same legacy or sum of 12,000/., and 
the present and future interest thereof; And also the said sum 
of 15,000/., secured by the said recited bond or obligation, 
and the interest thereof; To have, hold, receive, and 
Take, the said legacy, and other the premises hereinbefore 
mentioned to be hereby assigned, henceforth unto the said 
[mortgagee]^ his executors, administrators, and assigns, Upon 
trusty that he the said [mortgageely his executors, ad- 
ministrators, and assigns. Do ahd shall compel pay- 
ment of, and receive the said monies and premises here- 
by assigned, or intended so to be, when and as the same 
shall become due and payable ; And do and shall thereout 
in the first place retain to and pay himself and themselves 
the said [mortgagee]^ his executors, administrators, and assigns, 
the said sum of 5000/., in satisfaction of the said sum of 5000/., 
hereinbefore covenanted to be paid, or so much or sueh parts 
thereof as shall be thefn due and owing under and by virtue 
of these presents, together with interest for the same after the 
rate aforesaid ; And do and shall in the next place retain 
all such costs and charges as he the said [mortgagee]^ his ex- 
ecutors, administrators, or assigns, shall incur and sustain 
in execution of the trusts hereby created ; And subject to the 
aforesaid trusts for securing the said sum of 5000/. and in- 
terest, intended to be hereby secured; Do and shall stand 
and be possessed of the said legacy, monies, and other pre- 
mises hereby assigned, In trust for the said {mortgagor^y 
his executors, administratoi*s, and assigns, and to be paid, 
assigned, and transferred to him or them, or as he or they 
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shall order or direct ; And for (6) the considerations aforesaid, Power of 
and for the better enabling the said \mortgagtt\ his executors, Jl^ve wrae. 
administrators, and assigns, to recover and receive the said 
monies and premises hereby assigned, or intended so to be 
as aforesaid, he the said \moTtgagoT\ doth hereby make, no- 
minate, constitute, and appoint the said \moTtgagee\ his ex- 
ecutors, administrators, and assigns, his lawful attorney and 
attorneys, in the name of him the said \mortgagoT\ (but upon 
the trusts hereinbefore declared of and concerning the same,) 
to ask, demand, recover, and receive the said monies and pre- 
mises hereby assigned, and every or any part or parts thereof, 
at such times or time as the same shall become due and payable ; 
and in de&ult of such payment thereof respectively to bring, And to bring 
commence, sue forth, and prosecute any action or actions, ^^^ 
suit or suits, or to use such other ways and means for com- 
pelling and enforcing the payment of the same, which he the 
said {mortgagee^ his executors, administrators, and assigns 
shall deem fit; And upon the receipt of the monies and pre- And on receipt 
mises, or any part or parts thereof, to sign, seal, deliver, and chvges. 
give one or more receipt or receipts, acquittance or acquit- 
tances, or other discharge or discharges for the same ; And for 
all or any of the purposes aforesaid, to use the name of him 
the said [rnortgagor'], and for all or any of the purposes afore- 
said, from time to time to nominate and appoint one or more 
attorney or attorneys under him or them, and to revoke, alter, 
and vary such nomination and appointment at his or their 
pleasure ; And generally to do and perform all such acts, 
matters, and things in or about the premises as fully and 
effectually to all intents and purposes, as he the said [morf- 
gagor^ might or could do if personally present and acting 
therein, he the said [mortgagor] hereby ratifying and confirm- 
ing, and agreeing to ratify and confirm, all and whatever he 
the said [mortgagee'], his heirs, executors, administrators, and 
assigns, or his or their substitute or substitutes, shall lawfully 
do or cause to be done in or about the premises by virtue of 
these presents ; And the said [mortgagor], for himself, his Covenants for 
heirs, executors and administrators, doth covenant and ^^p/ "**'*' 

(h) See ante, p, 18?., title Chose in Action, for the reason why a 
power of attorney is inserted in an assignment sach as the above pre- 
cedent. 
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declare with and to the said [mortffaffee]^ [his executors, 

administrators, and assigns, by these presents, that the said 

That money suoi of 1 5,000/. SO secured by the said bond as aforesaid, is still 

legacynotpaid. ^^^ ^^^ ^^ ^^ bond in fuU force, and that the said legacy 

of 12,000Z. hath not been received or otherwise released or 
Good right to discharged; And that he the said [mortffoffor] hath good 
*^S"' right and absolute authority to assign the said legacy, monies, 

and premises hereby assigned upon the trusts aforesaid, ac- 
Free from in- cording to the true intent and meaning of these presents, freed 
cum ranees. ^^ ^ discharged from all charges and incumbrances whatsoever ; 
And for further Aiid further that he the said'^[i7iorf^a^or], and all persons 

whomsoever lawfully or equitably claiming or to claim under 
him the said {mortgagor^ any right, title, or interest, of, in, or 
to, the monies and premises hereby assigned, or expressed and 
intended so to be, shall and will at his and their own proper 
costs and charges, make, do, and execute, or cause and pro- 
cure to be made, done, and executed, all such further and 
otlier acts, deeds, assignments, and assurances as may be re- 
quisite for the further, better, more perfectly and absolutely 
assigning and assuring of the said monies and premises unto 
the said \mortgagee\^ his executors, administrators, and assigns, 
but upon the trusts aforesaid, as by the said \m(yrtgagee\ his 
executors, administrators, or assigns, or he or their counsel in 
the law shall be reasonably devised, or advised and required. 

N WITNESS, &c. 



XXI. 

Further Charge ufon Mortgaged Premises. Mortgagor 
to Mortgagee. 

THIS INDENTURE, made the day of , in the 

Parties. year of our Lord 1838, Between [mortgagor^, of &c. of the one 
Recites original part, and [nwrtgagee^f of &c. of the other part : And whereas, 
mortgage. j^^ Indenture bearing date on or about the — — day of 
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1836, and made, or expressed to be made, between the said 
[mortgagor] of the one part and the said [mortgagee] of the other 
part, for and in consideration of the sum of 800/. paid to him 
the said [mortgagor^ by the said [mortgagee]^ He the said 
[mortgagor] granted and demised All, &c. (parceh). To 
HOLD all and every the said piece or parcel of ground, mes- 
suage or tenement, erection, building, and premises, with 
their appurtenances, unto the said [martgagee]^ his executors, 
administrators, and assigns, for and during the term of 500 
years. And in the said Indenture now in recital is contained 
a proviso and agreement for redemption of the said premises 
by the ssLid'[mortgagor], his executors, administrators, and 
assigns, on payment of the sum of QOOL and interest for the 
same, at the rate of 5/. for 100/. for a year, to the said [mort" 
gageelf his executors, administrators, or assigns, in the shares 
or proportions, and on or at the days or times therein for that 
purpose mentioned, and which are long since passed : And All interest 
WHEREAS, all interest of the said sum of 800/. up to the day if^^ ^ ^^^ 
of the date hereof hath been paid to the said [mortgagee\ as 
he the said [mortgagee] doth hereby admit: And whereas Additional 
tlie said [mortgagee] hath this day, at the request and desire ^^"' 
of the said [mortgagor]^ advanced and lent to him the sum of 
400/., and it hath been agreed that the said [mortgagor] should 
secure the repayment of the same with interest for the same 
unto the said [mortgagee]^ his executors, administrators, and 
assigns, in manner hereinafter mentioned : Now this Inden- ist Witness; 
TURE WITNESSETH, that in pursuance and performance of the ^i^l^^^ 
said agreement, and in consideration of the said sum of 400/. so pay additional 
this day advanced and lent by the said [mortgagee] to the *"™' 
said [mortgagOrly as aforesaid. He the said [mortgagor] doth 
hereby, for himself, his heirs, executors, and administrators, 
covenant, &c. (Covenant for payment of 400/. and interest at a 
given day^ and future interest of principal not then paidy same as 
ante, f, 206.) : And this Indenture further witnesseth 2d Witness; 
that in pursuance and further performance of the said acree- ^J^^^ further 

* . * . , , ^ charge. 

nient, and in consideration of the premises, it is hereby agreed 
and declared between and by the parties hereunto, and the 
said [mor^agor] doth hereby for himself, his heirs, executors, 
administrators, and assigns, covenant, promise, and agree, 
with and to the said [mortgagee], his executors, administrators, 
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and assigns^ that all and every the said piece or parcel of groand, 
messuage or tenement, erection, building, and premises, by 

the aforesaid Indenture of the day of——, 1836, 

granted and demised, or mentioned or intended so to be, unto 
the said [mortgagee], his executors, administrators, and as- 
signs, as aforesaid, with their appurtenances, 'shall be and re- 
main as a security to the said [mortgagee'], his executors, ad- 
ministrators and assigns, for, and stand, and be charged, and 
chargeable, with the payment to him and them, as well of the 
said sum of 400/. and interest for the same, after the rate and 
at the days or times, and according to the covenant or agree- 
ment hereinbefore contained, as of the aforesaid sum of 800/1 
and all interest now due, or hereafter to grow and become 
due, for the same : And that the premises shall not in any wise 
be redeemed or redeemable by the said [mortgagor'], his heirs, 
executors, administrators, or assigns, but upon payment by 
the said [mortgagor], his executors, administrators, or assigns, 
to the said [mortgagee], his executors, administrators, or as- 
signs, as well of the said sum of 4007. and interest, for the same, 
according to the covenant or agreement herein-before con- 
tained, as of the said sum of 800/. and the interest now due, 
or hereafter to grow and become due, for the sum of BOOt 
In witness (a), &c. 

(a) ''A further charge requires the same duty as an original mortgage 
for the additional sum lent. » • • A further charge^ secority 
by a separate deed will require the ordinary deed stamp and a mortgage 
duty ad vol, any additional sum lent.*' Ccventry on Stamps, pp. 340, 
341. 
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Transfer (a) of a Mortgage in Fee, upon the Trusts 
of a Marriage Settlement. Mortgagee to Trustees. 

THIS INDENTURii, made the day of , in the 

year of our Lord, 1838, Between [mortgagee'], of &c. of the Parties. 

first part, [intended wife], of &c. of the second part, and [truUees] 

of &c. of the third part : Whereas by Indentures of lease and j^g^jj^^ mort- 

release bearing date respectively on or about — and g«ge in fee. 

days of August, 1830, and made or expressed to be made be- 
tween [mortgagor], therein described, of the one part, arid the 
said [mortgagee^ot the other part, for the considerations therein 
mentioned, the said [mortgagor] did grant, bargain, sell, alien, 
release, and confirm, unto the said [mortgagee], and to his 
heirs, AU, &c. (parcetsfuUy described), together with the appur- 
tenances. To bold the same unto and to the use of the said 
[mortgagee], his heirs and assigns, for ever, subject to a pro- 
viso for redemption, on payment by the [mortgagor], his heirs, 
executors, or administrators, unto the said [mortgagee]/^ his 



(a) '' In equity^ the mortgage debt is the principftl^ the lancl the Acces- 
sory. An assignment of mortage is^ therefore, in equity, a ttansfer of 
a debt with its attendant securities ; and, as the accessory always fol- 
lows the principal, it results that when the debt is satisfied, the security 
is determined.'^ 

'' On this ^ndple, equity holds, ihat on an assigntnent of mortgage, 
without the coiieurrenee of ^ mortgagor^ the assignee, standing in the 
place of the original creditor, is sulgect in all respects to the like equities 

and settlement of accounts as the mortgagee himself would be." 

• • • • « • • 

*' The coneurrence of a mortgagor in the assignment of the mortgage 
consequently should, if possible, never be dispensed with ; and in eases 
in which, from unavoidable circumstances, an assignment is taken from 
the mortgagee only, the precaution should be had of bbtaining a cove- 
nant fhmi the mdr^^agee, that the money alleged to be owing is actually 
due ; and notice of the assignment Ihoiild be given to the mortgagor 
with the least practicable dday." Co9ie on MwtgageSf Sd edit pp. 
368. S71. 

BB 2 



356 Transfer of Mortgage. 

executors, administrators, or assigns, of the sum of l2,000Z.and 

interest after the rate of 5 per cent per annum, at the time 

And bond of and in manner therein mentioned : And whereas, the said 

^®" ^}^ \mortgagoT\ by his bond or obligation in writing, bearing even 

date with the said in part recited Indenture of release became 
bound unto the said \mortg(igee\^ in the penal sum of 24,000/., 
with a consideration thereunder written for making void the 
same, if the said \mortgagor\ his heirs, executors, or adminis- 
trators, should pay unto the said \moTtgagee\i his executors, 
administrators, or assigns, the sum of 12,000/. and interest, 
according to and in full performance of the proviso contained 
And bond from in the said in part recited Indenture of release : And 
th'^d^ *® secure WHEREAS, by a bond or obligation in writing, bearing even 
ment of the date With the said in part recited bond or obligation, \suTtty\ 
interest. therein described became bound to the said \mortgaget\ in 

the penal sum of 5000/., with a consideration thereunder 
written for making void the same on payment by the said 
\m(yrtgagor\ his heii*s, executors, or administrators, to the said 
\mortgajgee\i his executors, administrators, or assigns, of in- 
terest after the rate of 5t for every 100/. by the year, for the 
said principal sum of 12,000/. so long as the same should re- 
main due and owing unto the said \mortgagee\ his executors. 
Agreement for administrators, or assigns: And whereas a marriage hath 
marriage. j^^^^ agreed upon by and between the said \mortgagce\ 

and the said \intenjdjed ivife]^ And it is intended that the same 
Upon treaty for shall shortly be had and solemnised: And whereas, upon the 
J^JJ^^J^^j treaty for the said intended marriage, it was agreed (amongst 
mortgage. Sec. other things) that the said [mortgagee] should assign the said 
assigned. ^^^ ^^ 12,000/. and the interest thereof, so secured as is here- 

in-before mentioned, unto the said [ptisieesli, in the' manner 
and for the trusts herein-after mentioned and declared, or re- 
ferred to, of or concerning the same ; and should also release, 
transfer, and convey the said mansion house, Sec, and all and 
singular other the premise comprised, in die said hereinbe- 
fore in part recited Indenture of ■ and days , 

1880, unto the said [pustees] in the manner hereinafter de- 
ist Witness ; clai*ed : Now THIS INDENTURE WITNESSETH, that in pursuance 
asig^mOTies ®^ ^® ^^^ intended marriage, and also for and in considera- 
secured; tion of the sum of lOs. of lawful money of the United Kingdom 

of Great Britain and Ireland^ by the said [trustees] to the said 
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[piortgagee] in hand well and truly paid at or before the seal- 
ing and delivery of these presents (the receipt whereof is 
hereby acknowledged), He the said [mortgagee]^ with the 
privity, consent, and approbation of the said [intended wife] 
testified by her being made a party to and executing these 
presents, Hath bargained, sold, and assigned, transferred, and 
set over, And by these presents Doth bargain, sell, assign, 
transfer, and set over, unto the said [trustees'], their executors, 
administrators, and assigns. All that the said sum of 12,000^ 
and the interest henceforth to become due for or in respect of 
the same ; And also the said hereinbefore recited bonds or 
obligations and the covenant entered into by the said 
Vmartffoffor] in the said in part recited Indenture of Release 
for securing the payment of the said sum of 12,000/. and the 
interest thereof: And all the right, title, interest, benefit, 
advantage, property, possibility, claim, and demand, as 
well legal as equitable, of him the said [mortffoffee], of, in, to, 
from, or out of the same premises, every, or any part and 
parcel thereof; Together with ftdl power and authority to with power of 
and for the said [trustees], their executors, administrators, or recov J Mme 
assigns, either in the name or names of the said [martgoffee], 
his executors, administrators, and assigns, or in the name or 
names of the said [tnutees], their executors, administrators, 
or assigns, or otherwise, howsoever — to ask, demand, sue for, 
recover, receive, and take and give effectual receipts and dis- 
charges for the said sum of 12,000/1 and interest, and premises 
hereby assigned, or intended so to be, every, or any of them, 
or any part thereof: To have, hold, receive, perceive, take. To hold, in 
and enjoy the said sum of 12,000/., and all and singular ^^IJ^ 
other the premises hereinbefore mentioned, and hereby as- marriage; 
signed, or expressed and intended so to be, unto the said 
[trustees], their executors, administrators, and assigns, In trust 
for said [mortffaffee], his executors, administrators, and assigns, 
until the said intended marriage between him and the said 
[intended wife] shall be had and solemnised ; And after the and after, upon 
solemnisation thereof, upon and for the several trusts, ends, ^^Z^"^***" 
intents, and purposes, and with, under, and subject to the 
several powers, provisos, agreements, and declarations, which 
are or shall be declared or expressed of- or concerning the 
same, in and by an Indenture already prepared and engrossed, 

BB 3 



aa$ 



Trantfer of Mortgage, 



Trustees* 
receipts to be 
good dis- 
ebargc 



8d Witness ; 
Mortgagee 
conveys mort- 
gaged premises 
to trustees. 



Reference to 
the lease ibr a 
year. 



Paroels. 



and bearing, or intended to bear, even date with tbeie present*, 
and made, or expressed to be made, between the said 
\mortgagor]f of the first part, [intended wifeU father']^ of &e., 
and the said [intend^ trt^] of the second part, the said 
ltrustees]f of the third part, A. B. and C. D. of the fourth part 
£. F. and 6. H« of the fifth part, and J. K. and L. M. of the 
sixth part : Axn it is hereby agreed and declared between and 
by the parties to these presents, that the receipt or receipts in 
writing of the said Itru^ees] , or the survivor of them, his ex- 
ecutorsi administrators, or assigns, for any snm or sums of 
money payable to them or him under or by virtue of these 
presents, or of the said Indenture of even date herewithi shall 
be a good and effeotual dischargei or good and eiiectual dis* 
charges, for the same respectively, or so ihuch thereof respect* 
ively as in such receipt or receipts respectively shall be 
expressed or acknowledged to be received; And that the 
person or persons to whom the same shall be given, his, her, 
or their heirs, executors, administrators, or assigns, shall not 
afterwards be answerabl eor accountable for any loss, mis- 
application, or non-^tpplication, or be in anywise obliged or 
concerned to see to the application of the money therein men- 
tioned and acknowledged to be received : Anp this Imden- 
TUBB FURTHER WITNESSETH, that lu further pursuance of the 
said agreement, and in consideration of the said intended mar- 
riage, and fbr and in consideration of the sum of 10«. of lawful 
money aforesaid, by the said [trmtees] to the said [moriffagee] in 
hand well and truly paid, at or before the sealing and delivery 
of these presents (the receipt whereof is hereby acknowledged) ; 
He the said lmortffagee]f with the privity, consent, and ap- 
probation, of the said [iniended wifi], testified as aforesaid. 
Hath bargained, sold, aliened, and released, and by these 
presents Doth bargain, sell, alien, and release, unto the said 
[trusUesjj (in their actual possession now being, by virtue of a 
bargain and sale to them thereof made by the said [mortgagee]^ 
in consideration of fii,, by an Indenture bearing date the day 
next before the day of the date of these presents, for the term 
of one whole year, commencing from the day next before the 
day of the date of the said Indenture of bargain and sale, and 
by force of the statute made for tnoisferring uses into pos- 
session), and to their heirs. All and singular the said mansion 



reversion, &e. 
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houses capital meuuage, park, messuages or tenements, farms, 
lands, tithes, hereditaments, and premises, in the said in part 

recited Indentures of lease and release of the and 

days of 1830, comprised, and thereby granted and re- 
leased, or mentioned or intended so to be, with their and every 
of their appurtenances; And the reversion and reversions. And the 
remainder and remainders, yearly and other rents, issues, and 
profits thereof; And all the estate, right, title, interest, use, And all Uie 
trust, possession, property, possibility, claim, and demand, ^ 
whatsoever, both at law and in equity, of him the said \mort' 
gagee]^ of, in, to, or out of the same premises, every or any 
part or parcel thereof; And all deeds, evidences, and writings And all the 

... . • .L • deeds, &c. 

touchmg or m anywise concerning the same premises or any 

part thereof which he the said [mortgagee] now hath in his 

custody or power, or can obtain without suit at law or in 

equity ; To have and to hold the said mansion house, &c. To bold to use 

hereinbefore released, or mentioned or intended so to be, with ** *^ 

their and every of their appurtenances, unto the said [trustees]^ 

their heirs and assigns, To the use of the said Itrustees], their Subject to right 

heirs and assigns ; Subject, to the said right of redemption emption. 

by the said [mar^agor]^ his heirs, executors, administrators, 

or assigns, on payment of the said principal sum of 12,000L 

and interest for the same, (Or the reference to the right 

of redemption mag be thu$ : — " Subject nevertheless to such 

right and equity of redemption as the same premises are 

subject and liable to under and by virtue of the said in 

part recited Indentures of lease and release of the and 

days of 1830): And the said [mortgagee'] doth Covenant 

hereby for himself^ his heirs, executors, and administrators co- a^^alust m^m- 
venant and declare with and to the said [trustees]^ their heirs !>»"«<»• 
and assigns, by these presents, that he the said [mortgagee] 
hath not at any time heretofore made, done, committed, or 
executed, or knowingly or willingly permitted or suffered, or 
been party or privy to any act, deed, matter, or thing what- 
soever, whereby, or by reason or means whereof, the said sum 
of 12,000Z. and interest, or any part thereof respectively, or 
the said mansion house, capital messuage, park, messuages or 
tenements, farms, lands, tithes, and other hereditaments 
hereby bargained, sold, assigned, and released, or expressed 
and intended so to be, or any of them, or any part thereof, 

B B 4 
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are, is, can, shaU, or may be impeached, charged, affected, or 
incumbered in title, estate, or otherwise howsoever; And 
further^ that the said smn of 12,000/., hereby assigned, is still 
due and owing upon the said recited mortgage security, and 
hath not been, nor any part thereof, received or paid off, 
released, or otherwise discharged, Ik witness, &c. 



Parties. 

ReciUl of 
mortgage. 



And further 
charge. 



XXIII. 

Re-conveyance of Mortgaged Premises. Mortgagee 
to Mortgagor. 



THIS INDENTURE made the 



day of- 



in the 



year of our Lord 1838, Between [mortgagee^ of &c. of the 
one part, and [mortgagor^ of, &c. of Uie other part : whereas 
by Indenture of Lease and Release bearing date respectively 

the and days of- 1837, the release made or 

expressed to be made between the said [mortgagor'] of the one 
part, and the said [mortgagee"] of the other part, the said 
[mortgagor]^ in consideration of the sum of 2000/. paid to him 
by the said [mortgagee]^ did grant, bargain, sell, release, and 
confirm unto the said [mortgagee]^ his heirs and assigns, the 
messuages, &c. hereinafter particularly mentioned and in- 
tended to be hereby released, with their appui*tenances. To 
HOLD the same unto and to the use of the said [mortgagee]^ 
his heirs and assigns, subject to a proviso in the said Indenture 
of release contained for redemption of the premises by the said 
[mortgagor]^ upon payment of the sum of 2000/., with interest 

for the same, to the said [moj'tgagee] on the — day of 

then next: And whereas the said [mortgagee]^ on the 

day of now last, advanced and lent to the said [mortgagor] 

the further sum of 1000/., and by deed, poll, or instrument in 
writing, indorsed on the aforesaid Indenture of release, and 

bearing date the said day of last, the said [wior/- 

gagor] charged all the said messuages, &c. mentioned and 
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comprised in the said Indenture of release with the payment 
of the said sum of 1000/. and interest for the same to the said 
[nwrtgagee]^ And whereas all interest of the said sums of All interest 
2000/. and 1000/. hath been paid to the day of the date ^"' * 
hereof, and the said sums of 2000/. and 1000/. (making toge- 
ther the sum of 3000/.) now only remain due and owing to the 
said [mortgagee] by virtue of the said securities, as he the said 
{mortgagee] Aoih hereby admit: Now this Indenture wit- witness: 
NESSETH that for and in consideration of the sum of 3000/. of ^^^^^"^ '^^ 
lawful money of the United Kingdom of Great Britain and 
Ireland^ to the said [mortgagee] in hand well and truly paid 
by the said [mortgagor]^ in full of all money due and owing 
upon the aforesaid securities, the receipt of which said sum of 
3000/. he the said [mortgagee] doth hereby admit and acknow- 
ledge, and of and from the same and every part thereof doth 
acquit, release, and discharge the said [mortgagor]^ his heirs, 
executors, administrators, and assigns, and every of them, for 
ever by these presents. He the said [mortgagee] Hath bar- 
gained, sold, and released, and by these presents Doth bar- 
gain, sell, and release, unto the said [mortgagor]^ his heirs 
and assigns (in his actual possession now being, by virtue of 
a bargain and sale to him thereof made by the said [mortgagee] 
in consideration of 5«., by an Indenture bearing date the day ReftTcnce to 
next before the day of the date of these presents, for the term ^^^ '*^**® '^^ 

•^ , r ^ n year. 

of one whole year, commencing from the day next before the 

day of the date of the said Indenture of bargain and sale, 

and by force of the statute made for transferring uses into 

possession, (All, &c. (parcels): And the reversion, &&, 

And all the estate, &c. {same as in No. XXII., ante^ 

p. 359) ; To have and to hold all and every the said mes- j^ hold to 

suages, &c. herein-before released, or mentioned, or intended mortgagee in 

so to be, with their appurtenances, unto the said [mortgagor]^ ^* 

his heirs, and assigns, To the use of the said [mortgagor^ his 

heirs,* and assigns for ever : And the said, &c. (CovenaM 

against incumbrances by mortgagee^ same as ante, page 239.) 

In witness (a), &c. 

(a) " Some conveyancem appear to have doubted whether a re-convey- 
ance^ properly so called, does not require an a<L vaL stamp on the money 
expressed to be repaid to the mortgagee, as the consideration for his re- 
conveyance, but there does not seem to be a shadow of pretence for such 
a doubt." Coventry on Stamps, p. 5l6. 
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XXIV. 

Appointment of a Receiyer (a) of Mortgaged 
Premises* 

Parties. ^HIS INDENTURE, made the day of , in the 

year of our Lord 1838, Between {mortgagor'^, of &e. of the 
Recital of ^"* P**'** [mortgagee\ of &c. of the second part, and [re- 

mortgage of ceiver']^ of &c. of the third part : Whereas, by Indenture of 
te. assignment bearing even date with these presents, and made 

or expressed to be made between A. B. of ^ in the county 

of , of the first part, the said [mortgagor'] of the second 

part, and the said [mortgagee'] of the third part : It is wit- 
nessed, that for the considerations therein mentioned, the 
said [mortgagor] did bargain, sell, assign, transfer, and set 
over, unto the said [mortgagee], his executors, administrators, 
and assigns, all and every the messuages, tenements, coach- 
house, stable, pieces or parcels of ground, and all and singu- 
lar other the premises mentioned and comprised in, and de- 
mised by certain Indentures of lease, of the 11 th day of S^ 
tember, 1828, the 2d day of Mag, 1828, the 26th day of Feb- 
ruary, 1829, the 23d day of Stptember, 1829, the 17 th day of 
December, 1829, and three several Indentures dated respectively 
the 28th day of September, 1832, and a certain other Inden- 
ture of lease therein recited, bearing date the 1st day of Afcy, 
1812, in the now reciting Indenture mentioned, And all the es- 
tate, term, and terms of years, claim and demand, whatsoever of 
him the said [mortgagor] in and to the same premises, part of 
which said messuages or tenements and premises are set, stand- 
ing, and being on the side of street in the parish of 

, in the county of , being Nos, 57 {4'c. to 1 15 ificlusive) 

in the same street, and the remaining part of which said mes- 

(a) See ante, Annuities, No. XX.^ Short appointment of Receivo-. 
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voageB or tenemenU and premifles, with the said coach-house 

and stable are situatej standing, and being in street, in 

the parish of in the same county ; To hold the same 

unto and to the use of the said {mortgagee]^ his executors, 
administrators, and assigns, for all the residue of the several 
terms of years therein mentioned, subject nevertheless to a 
proviso or condition, in the said Indenture now in recital con- 
tained, for the redemption and reassignment of the said pre- 
mises on payment by the said [mortgagor\^ his heirs, ex- 
ecutors, administrators, or assigns, of the sum of 6000/* of 
lawful English money, with interest for the same after the rate 
of 5/. for every 100/. for a year, at or in the common 
dining-hall of Lincoln's Irm^ on the days and in the manner 
therein and herein-after mentioned ; that is to say, the sum of 
150Zi, being one half-year's interest of the said principal sum 

of 6000/., upon the day of ^ next ensuing the date 

of these presents, and the like sum of 150/. upon the •— — 

day of ^ and the day of , respectively, which 

will be in the year of our Lord 1839, 1840, 1841, and 1842, 
and the sum of 6150/. being the principal-money, and one 

or half-year's interest thereof, upon the day of j 

which will be in the said year of our Lord 1842, without any 
deduction thereout whatsoever : And whereas the said [mort" Agreement for 
gagcr']^ did, previous to the executing of the said hereinbefore J^tei™^"*° 
in part recited Indenture, agree with the said [mortgagee^ 
that to secure the punctual and regular payment of the 
interest of the said sum of 60002., a receiver should, with the 
approbation of the said [mortgagee^ his heirs, executors, ad- 
ministrators, or assigns, be from time to time constituted and 
appointed for collecting and receiving the rents and profits of 
all the said messuages or tenements, ground, hereditaments, 
and premises, in and by the said hereinbefore in part recited 
Indenture mentioned and comprised: Now this Inden- Witness: 
TUR» WITNESSETH, that in pursuance of the said agreement, aoTOw^re- 
He the said [mortgagor]^ with the approbation of the said ceWer. 
\mo7igagee\ (testified by his being a party to and executing 
these presents), Hath made, ordained, constituted, and ap- 
pointed, and by these presents Doth make, ordain, consti- 
tute, and appoint, the said [receiver^ receiver, agent, and 
attorney, from time to time, in th^ name of him the said 
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Imortffoffor], his executors or administrators, or otherwise, to 
ask, demand, collect, and receive, all and every the rents and 
profits of all and singular the said messuages or tenements, 
coach-house, stable, ground, and premises, hereinbefore men- 
tioned and described, with their appurtenances, of and from 
the present and future tenants and occupiers thereof re- 
spectively, as and when the same shall from time to time be- 
come due and payable ; and in case of the non-pa}rment thei'eof, 
to take and use such lawful remedies for recovering and ob- 
taining payment of the said rents and profits, or any part 
thereof, by action, suit, distress, or otherwise, as shall be 
thought necessary, and further to do, perform, and execute 
all other matters and things needful and requisite for collect- 
ing and receiving the said rents and profits as fully and ef- 
fectually to all intents and purposes whatsoever as he the said 

Directs tenants [^martffOffor'] could or might himself do ; And the said [iworf- 

ffoffor] doth hereby order and direct all and every the tenants 
and occupiers of the said messuages, or tenements, ground, 
hereditaments, and premises, to pay unto the said [receiver] 
all and every the rents and profits thereof, for the purposes 

Receipts dis- herciu-after mentioned, and Doth hereby declare and direct 

charges. •' 

that his receipts shall be good and sufficient discharges to such 

tenants or occupiers for such rents and profits as they shall 

Rents to be held respectively pay to him: And it is hereby agreed and de- 

upon trusts, viz. ^.jj^,.^ between and by all the said parties to these presents, 

that all and every the rents and profits which shall be re- 
ceived by the said Ireceiver'] as aforesaid^ shall be paid and 
applied in the manner, and upon and for the trusts, intents, 
and purposes, hereinafter mentioned, expressed, or declared, 
of or concerning the same; that is to say, Upon trust, that 
he the said [receiver'] shall and do from time time, out of the 
rents and profits of the said messuages or tenements, coach- 
house, stable, ground, hereditaments, and premises, which he 
shall receive by virtue of these presents, in the first place 
Pay rates and pay all the taxes, rates, assessments, and impositions, what- 
*^*" ' soever, taxed, charged, assessed, or imposed, or to be taxed, 

charged, assessed, or imposed, on the said messuages, or tene* 
ments, coach-house, stable, ground, hereditaments, and 
premises, or any of them, or on the owners or occupiers of 
the same premises, for or in respect thereof, or any part or 
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parts thereof; and in the next place, pay or cause to be paid Thenintcnstof 
to the said [nwrkfogee]) his executors, administrators, or ^ortgage-rao- 
assigns, all the interest which shall from time to time become 
due or payable for or in respect of the sdid sum of 6000/., at 
the rate of 5/. for every 100/. for a year, in the parts, 
shares, or proportions, and on or at the days or times herein- 
before and in the said Indenture of assignment mentioned ; 
And lastly, shall and do pay or cause to be paid unto the And residue to 
said lmortffaffor]f his executors or administrators, or to such '"^'^S'Ko*', 
person or persons as he or they shall order or direct, AU the 
clear residue and surplus, of the rents and profits of the said 
messuages or tenements, ground and premises, which shall 
from time to time remain after answering the purposes afore- 
said, Arid deducting and retaining out of such residue or sur- After deducting 
plus of the said rents and profits for his own use, a sum not *^ ^ ^^^' 
exceeding one shilling in the pound out of the gross amount 
of the rental of such estate, as a compensation and satisfaction 
for his care, pains, trouble, and expenses, in receiving, col- 
lecting, and paying the said rents and profits, in manner and 
for the purposes aforesaid; And the said [receiver] doth Receiver cotc- 

V i_ r !_. !£• !_• i_ • ^ J J • • ^ nants faithfully 

hereby for himself, his heirs, executors, and administrators, to act, 

covenant, promise, and agree, with and to the said [mortgagee']^ 

his executors, administrators, and assigns ; and also witli and to 

the said [mortgagor^y his executors, administrators, and assigns, 

in manner following ; (that is to say), that he the said [receiver'] 

shall and will from time to time, so long as he shall fane and 

continue the collector or receiver of the rents and profits of 

the said messuages or tenements, coach-house, stable, ground, 

hereditaments, and premises, or any of them, in manner 

aforcsmd, use his utmost endeavours faithfully to collect 

and receive the same ; And that he the said [receiver] shall ^"^ P"y "^ 

nies over 

and will during such time, and so long as he shall continue 
and be the collector and receiver of the rents and profits, as 
aforesaid, truly and punctually pay or cause to be paid, in 
manner, and to and for the ends, intents, and purposes, 
aforesaid, all such sum and sums of money as shall from time 
to time be collected or received by him the said [colkctor'] 
by virtue of, or under, the aforesaid power and au- 
thority ; And the said [mortgagor] doth hereby for him- Mortgagor co- 

iri_»i_- ^ jj»*4.^ -. venants not to 

self, his heirs, executors, and administrators, covenant, revoke appoint- 
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ment hereby pi:omise^ and agree, to and with the said [mortgagee^ his 
^OTMnt*^*'"* executors, administrators, and assigns, in manner follow- 
ing ; that is to say, that he the said [mortgcLgof] shall not, 
nor wiU, without the consent of the said [mortgagee^ his exe- 
cutors, or administrators, first had and obtained in writing, 
signed with his of their hand or ^hands, revoke the powers 
or authorities hereby given to the said [receiver^ or any of 
them, or do, or sufier to be done, any act, matter, ol- thing 
whatsoever, whereby the said powers or authorities hereby 
given, or any of them, may or shall become void and of no 
nor obstruct effect ; or hinder or obstruct him the said [receiver]^ or any 
receiver. fiiture receiver, to be appointed as hereinafter is mentioned, ' 

in recovering, collecting, or receiving, all or any of the rents 
and profits of the said messuages or tenements, ground and 
premises, upon and for the trusts and purposes aforesaid, 
during such time as Uie said sum of 6000/., or any part 
thereof, shall remain and continue on the security herein- 
And, on death, before mentioned : And further, that in case the said 
appoint another ^receiver], or any future receiver, to be appointed as herein- 
after mentioned, shall, by death or other disability, be dis- 
qualified or rendered incapable to collect and receive the 
rents and profits of the said messuages or tenements, coach- 
house, stable, ground, and premises, or shall decline or 
neglect to proceed therein in manner aforesaid, or shall other- 
wise misbehave himself in the trusts aforesaid, whilst the said 
sum of 6000/., or any part thereof, shall remain and continiie 
on the aforesaid security, then, and in any^of the said cases, he 
the said [mortgagor]^ his executors, administrators, or assigns, 
shall and will join with the said {mortgagee]^ his executors, 
administrators, or assigns, in removing the said [receiver]^ if 
then living, or such future receiver to be appointed as herein- 
afi^r is mentioned, from the said employment, And shall and 
will, in any of the cases aforesaid, duly constitute, appoint, and 
authorise such other fit person or persons in the place or stead 
of the said [receiver]^ or the receiver for the time being, a^ he 
the said [mortgagee], his executors, administrators, or assigns, 
shall/rom time to time nominate, direct, or appoint, to collect, 
receive, and pay the rents and profits of the said messuages of 
tenements, coach-house, stable, ground, and premises. Upon 
and for the trusts and purposes herein-before mentioned, or stich 
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(tf them as shall then be capable of being performed ; And so 
from time to time, when, and so often as the like case shall 
happen, until the sum of 6000/., and every part thereof, and all 
interest for or in respect of the same, shall have been paid unto 
the said [moTtga>gee\ his executors, administrators, or assigns : 
And in case the said [mortgagor], his executors, administrators, if mortgagor 
or assiirns, or any of them, shall refuse, or neelect so to do for «««'««*« fo' 

n 1 11 I r. 1 1 . *^'®® months. 

the space of three calendar months next after .deaths mca* mortgagee may 
pacity, misbehaviour, refusal, or neglect of the said [receiver^ »PPo"**- 
or any other receiver so to be constituted and appointed as 
aforesaid, that then, and in such ease, and so from time to 
time, as often as the like case shall happen, it shall and may 
be lawful to and for the said [mortgagee]^ his executors, ad- 
ministrators, or assigns, if he or they shall think fit, without 
the consent or concurrence of the said [mortgagor^ his ex- 
ecutors, administrators, or assigns, to constitute and appoint 
some fit person to collect and receive and pay the said rents 
and profits upon the trusts and for the purposes aforesaid, or 
such of them as shall then be capable of being performed, with 
such reasonable salary for his care, trouble, and expense, as 
the said {mortgagee]^ his executors, administrators, or assigns, 
shall think fit, not excee5ling one shilling in the pound upon 
the gross rental for the time being of the said messuages or 
tenements, grounds, and premises : Provided always, and it Mortgagee not 
is hereby declared and agreed, that the said [mortgagee]^ his gM^J^'i^J^'of 
executors, administrators, or assigns, shall not in any case receiver, 
be charged with or answerable for any loss, misapplication, or 
non-application of the rents and profits of the said messuages 
or tenements, grounds, hereditaments, and premises, or 
any part thereof, by reason of any neglect, default, or breach 
of trust in the said [receiver]^ or any future collector or re- 
ceiver, so to be appointed as aforesaid ; but that such loss or 
misapplication or non-application, and every receiver's salary 
and expenses shall be wholly borne by the said [mortgagor^ 
his executors, or administrators : Provided also, and it is Rece'iTer not to 
hereby further agreed and declared between and by the ■«* *iii »«^*erwt 

•^ ® 1 1 • 1 •'of mortgage in 

parties to these presents, that the said [receiver'], or such arrear six 
other receiver or receivers, so to be appointed as aforesaid, "**"***■• 
shall not act under, or exercise the powers or authorities here- 
in-before contained, or any of them, until some one half-yearly 



368 Appointment qf Receiver. 

payment of the interest to become due for or in respect of 
the said sum of 6000/., or some part thereof, shall be in ar- 
rear or unpaid for the space of three calendar months next 
after the same shall have become due and payable. In 
WITNESS {b), &c 



(6) The following note is appended to an appointment of a reoeiyer 
in the Supplement to Mr. Coyentry's edition of PoweU on Mortgagee, 
yol. ii. p. 1145: — " This appointment should be effected by a sepa- 
rate instrument, as it is requisite the receiyer should be in possession of 
his authority, which he cannot be if the appointment be contained in 
the mortgage assurance. £yery delegation should be by deed ; Co. Litt. 
52. a ; but it is not necessary diat it should be by Indenture, nor that 
the receiver should be a party to the deed; 2 Roll's Abr. pi. 12. ; Shep. 
Touch., 217- ; but he is usually made a party to show his acquiescence 
in the appointment. As the receiyer is a trustee for the mortgagee, it 
seems reasonable that the mortgagee should name the individuaL The 
receiver may be any person, even a trustee of the estate ; for the parties 
may appoint whom they please. The receiver may give acquittances, 
but he cannot pursue any remedy for recovery of the rent, without an 
express authority ; Pitt v. Snawden, 3 Atk. 750. ; in which case he 
should sue in the name of his principal ; Coombet Ca. 9 ^o* 76 6. ; 
1 Roll. Abr. 3S0. F. 1. ; Frontin v. Small, 2 Stra. 705. S. C. 2 Lord 
Raym. 1418. ; but if he sue in his own name, there will not, it seems, 
be any objection, Parker v. Kett, 1 Salk. Q5, A receiver cannot apply 
the money in his hands for any other purposes, than to answer the ends 
of his appointment, unless empowered so to do, or it be necessary, for 
the preservation of the estate. Blunt v. Clitherowy 6 Ves. 799« ; Attomey- 
CreneralY. Vigor, 11 lb. 563,; Waters v. Taylor, 15 lb. 26; nor 
can he delegate his authority to a third person unless by consent of his 
principal; 1 Roll. Abr. 3S0, E. 1. ; Coombes Ca, 9 Co. 76 a. ; Parker 
v. Kett, 1 Salk. 95.' 
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XXV. 

Covenant by Mortgagor to renew (a) leasehold Premises 
in Mortgage. 

AND the said [mortgagor], for himself, his heirs, executors, 
achninistrators, and assigns, doth covenant, promise, and agree 
with and to the said [mortgagee'\^ his executors, administrators, 
and assigns, by these presents in manner following (that is to 
say). That he the said [mortgagor']^ his executors, adminis- 
trators, and assigns, shall and will from time to time, and at 
any time hereafter, at his or their .own proper costs and 
^^l^'^S^ j^^ ^^ concur with the said [mortgagee']^ his ex- 
ecutors, administrators, or assigns, in all lawful and necessary 
acts, deeds, matters, and things whatsoever, whether the same 
be by surrender or otherwise, for obtaining or procuring a 
renewal or renewals of the subsisting lease for the time being 
of the aforesaid premises, unto the said [mortgagee']^ his ex- 
ecutors, administrators, or assigns, subject to the subsisting 
right, title, or equity of redemption of him the said [mort- 
gagor^ his executors, administrators, and assigns, under or 
by virtue of these presents; And that in case the said \mort- 
gagoT\ his executors, administrators, or assigns, shall — after 
notice in writing to him or them given by the said \jawTtn 
gagee^ his executors, administrators, or assigns, requiring the 
said [niortgagor'], his executors, administrators, or assigns, to 



(a) *' It is the duty of ihe mortgagee in possession to keep the pre- 
mises in necessary repair, and he will be allowed the charge of perma- 
nent improvements with interest from the time of advancing the loan. 
In like manner he will be entitled to all his expenses attending the re- 
newal of leases. • • * But a mortgagee is not bound to lay oat 
money on the estate, except for necessary repairs^ nor can he, on the 
other hand, compel the mortgagor to advance money for the renewal of 
leases, without an express agreement between them to that effect. (God- 
frey v. Watum, 3 Atk. 518.)." Coote on Mortgages, M Edit, p. 4^0. 
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join or concur in any such acts, deeds, matters, or things for 
the purpose aforesaid — refuse, decline, or neglect to join and 
concur therein, it shall be lawful for the said [rnortffagee]^ 
his executors, administrators, or assigns, at his or their sole 
discretion, and of his or their sole authority, by surrender, 
assignment, or other disposition of the then subsisting interest 
in the aforesaid premises, or otherwise to obtain or procure a 
renewal or renewals from time to time of the subsisting lease 
of the said premises, subject to such right, title, and equity of 
redemption as aforesaid ; And it is hereby agreed and de- 
clared, that all the costs, charges, and expenses of the said 
[rnor^affee]^ his executors, administrators, or assigns, in or 
about the procuring or obtaining any such renewal or re- 
newals as aforesaid, shall be a charge on the aforesaid pre- 
mises, together with interest for the same, after the rate of 
5L per cent per annum, from the time or respective times of 
the payment of such costs, charges, and expenses respectively; 
and the aforesaid premises shall not be redeemed, or re* 
deemable, until payment, by the jsaid [moft^affor}, his heiis^ 
executors, administrators, or assigns, unto the said [mart* 
gagee]y his executors, administrators, or assigns, of the amount 
of such costs, charges, and expenses, and the interest for the 
same, as well as the said sum of L hereby intended to be 
secured, and the interest for the same, in manner aforesaid, 
and according to the true intent and meaning of these pre- 
sents, (a) 

(a) Should this dauae be used^ it may be as well to add " And it is 
hereby sgreed and declared that no more than the sum of -— ^/., prind* 
pal money for sach renewals, shall be recoverable under or by virtue of 
thia Indenture^*' and let the ad. toL cover that amount above the mort- 
gage-money. 
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Bond for ueuring Ae Be^tranrfer of 9000/. 3 per cent 
amsolidaUd Bank Annuities^ and the Payment of 
Dimdendi in the mean time i'^ to accompam/ No. Fl* 
aniejPaffe24S. 

KNOW ALL MEN by these pre- 
sentsi That I lobligor^j of, &c., am 
held and firmly bound to [piUgee'], 
of) &C., in the sum of 40002i, of law- 
ful money of the United Kingdom 
of Great Britain and Ireland^ to be 
paid to the said [obligee\j or his cer- 
tain attorney^ executors, adminis- 
trators, or assigns; for which pay- 
ment to be well and truly made, I 
bind myself my heirs, executors, and 
administrators, and every of them, 
firmly by these presents. Sealed 
with my seal. Dated this ■ day 
of i in the year of our Lord 1838. 

Whereas the above-bomiden [Migor^ having occasion for 
the loan of a sum of money, the above-named \cbligee\ at 
his request, bath sold out 2000/., 8 per cent, consolidated Bank 
annuities, lately standing in his name in the books of the 
Governor and Company of the Bank of England, and which, 
after payment of the broker's commission, and other inci- 
dental expenses of sale^ produced the sum of ■ / ., which 
the said [pbliffee'] hath paid into the hands of the said [pbliffor'] ; 
and the retransfer of which said 2000/., 3 per cent con- 
solidated Bank annuities,) with payment in the mean time of 
such sum or sums of money as will be equivalent to the 

GC 2 



S72 Mortgage of Bond. 

dividends which would have been payable in respect of the 
same, in case such transfer had not been so made as afore- 
said) hath been in part secured to the said [cbligee\ his 
executors, administrators, and assigns, by certain Indentures 
of lease and release and mortgage, bearing date respectively 
the day next before and even date with these presents. 
Now THE CONDITION of the above-writtcu bond or obligation 
is such, that if the said [phligor]^ his heirs, executors, or ad- 
ministrators, Do caul shall, on the day of , which will 

be in the year 1839 ; or in case the books of the Governor and 
Company of the Bank of Englcmd^ for the transfer of 3 per 
cent, consolidated Bank annuities shall be then closed, then 

Do and shall, on the first day after the said day of 

1839, on which such books shall be open for making transfer 
of such stock, well and truly transfer, or cause to be trans- 
ferred, 2000Z., 3 per cent consolidated Bank annuities, in the 
said books of the said Governor and Company, into the name 
or names of the said [phligee], his executors, administrators, 
or assigns, and Do and shall in the mean time, and from time 
to time, well and truly pay, or cause to be paid unto the said 
\obligee\j his executors, administrators, or assigns, such a sum 
or sums of money as shall be equivalent to the dividends 
which would have become payable unto him or them in re- 
spect of the said first-mentioned 2000Z., 3 per cent consolidated 
Bank annuities, in case the same had not been so transferred 
as aforesaid, on or at the like days or times, and in the like 
shares and proportions, on or at and in which such dividends 
would have become payable, in case such transfer had not 
been so made as aforesaid, without any deduction or abate- 
ment whatsoever ; then, and in such case, the above-written 
bond or obligation shall be void, or else shall remain and be 
in full force and virtue, (a) 

(a) As to the legality of a loan of stock, see n$tes (a) and {h), No. 
V. ante, page S48. ; and note (a) to same, ante, page 250. 
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Bond (or Warrant of Attorney) with Condition (or Do* 
feasance) for securing Mortgage Debt. 

KNOW ALL MEN, &c. (same as 
ante, page 17d«, for Bond) : 

or, 
To A. B. and C. D*, &c« (same as ante^ 
pagel79.,y&r Warrant of Attorney.) 

Memorandum, that the within warrant of attorney is given 
for securing the payment from the within-named [mortgagor'], 
his heirs, executors, or administrators, to the within-named 
{mortgagee^ his executors, administrators, or assigns, of — — -JL 
and interest (a) [on the days of , and in the man- 
ner following (that is to say), the sum of 1, being half a 

year's interest on the said sum of — '• — Ly after the rate of 5/. 

per cent, per annum, upon the day of — now next 

ensuing, and the farther sum of /., being the said prin* 

cipal sum of /., and another half year's interest thereon, 

after the rate aforesaid, upon the day of then next 

following] being the same sum of L^ and interest, as are 

secured to the said [_mortgagee'\ from the said {mortgagor^ by 
a mortgage made to him by certain Indentures of lease and re- 
lease, ^e lease bearing date the day next before the day of the 
date of the release, and the release bearing even date with 
the within warrant of attorney (or " the above-written bond "), 
and made, or expressed to be made, between the said [mort" 
gagar\ of the one part, and the said \moTigajgee\ of the other 
part: And it is agreed that no action, execution, or other 
process or proceedings, shall be commenced, sued on, or pro- 
secuted against the said \moTtgajgQT\ his heirs, executors, €ul- 

(o) .If a bond be given instead of the words within brackets^ say '^ ao« 
cording to the condition of the above written bond. " 

cc 8 
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ministrators lands, goods, and chattels upon the judgment to 
be entered up in pursuance of the within warrant of attorney, 
until de&ult^shall happen to be made in payment of the said 
sum of ——2.9 and interest, or some part thereof respectively, 
in manner aforesaid; And further^ that it shall not be neces- 
sary for the said [mortyagee]y his executors, administrators, or 
assigns, to revive the said judgment, or to do any act to 
keep the same on foot, notwithstanding it shall have been 
entered of record for one year and upwards ; nor will the said 
\mortgage€]i his heirs, executors, or administrators, take any 
advantage of the want of reviving or keeping the said judg- 
ment on foot As WITNESS, &C. 



(a) *' A bond by the mortgagor for perfonnanee of the covenants and 
oonditions in the mortgage-deed^ would be forfeited by a breach of the 
praviio in the deed for payment of the money. (^Toams v. Chandler, 
2 Lev. 116. ; S Keb. 587*)* It was formerly a general practiee to give 
a bond for the debt and interest, which, if bearing even date with the 
mortgage, ia exempted from duty. But since the passing of 1 W, 4. c 
47., the practice of taking a bond by way of additional security has be- 
come less important.'' Coote <m Mortgageti 2d edit p. 689. 

indeed, before that statute the bond was of little use, fm an action of 
debt would lie on the covenant 

Allusion was made in a former page, \anUf p. 206., note (/)], to the 
subject of mortgage-bonds being supmeded by the additiondi covenant 
there referred from. In a case Ythet% a mortgagee claimed to have a 
money bond, besides the oonunonbond for performance of the covenants 
in the mortgage deed, the following opinion, relating generally to the 
suliJect, was given by a common-lawyer of great eminence: — 

<^ The otjection to the proceedings on a common mortgage bond, is, 
that even after a judgment by default, the plaintLflTcannot t^ out esecu* 
tion without assigning breaches on the record, pursuant to the stat 8 & 9- 
W. 5 c. 11. The truth of these breaches can only be tried by a writ of 
inquiry at the assizes, and therefore the plaintiff may be ddayed aa long 
as if the defendant had pleaded. This inconvenience is so considerable 
that it is a common practice amongst pleaders to dedaxe on the mortgage 
covenant in diibt, in which no writ of inquiry is in general required, and 
in which bail in error is necessary after judgment by default ; and this 
mode of proceeding is attended with almost aU the same advantages that 
would attend a money bond ; but it is not attended with dU : for if the 
interest due on the mortgage exceed that specified in the covenant (the 
covenant being to pay the principal and interest on a certain day sped- 
fled in the mortgage, generally six months after the date, but not to pay 
subsequent interest), the subsequent interest can only be recovered under 
the head of damages for the detention of the debt, or on a separate count 
for interest ; on theiioplied agreement to pay it: and in the fbrmer case I 
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doubt whether the plaintiff can regularly take jadgment for the amount 
of interest as damages, without a writ of inquiry or reference to the 
master; and in the latter, the defendant might bring a writ of error without 
giving bail in error after judgment by default : but, if there is a money 
bond, the plaintiff may take judgment for both principal and interest 
without writ of inquiry, and may have bail in error after judgment by 
default. I think Uieiefore that a mortgagee, in order to have all the 
advantages which the law allovrs him, may well require a money bond, 
aa mortgage covenants are now drawn — but I do not see why the co- 
venant might not be so shaped as to supersede the necessity of a money 
bond, by making the covenant to pay principal and interest on the day 
■peeifled in the proviso, and also to pay interegt regularly subsequently, 
at long as the mortgage-money should so remain unpaid : for, in this 
case, an action of debt might be maintained on the covenant for both 
principal and subsequent interest, no writ of inquiry or application for 
subsequent interest would be required, nor the plaintiff lose the advantage 
of bail in error after judgment by default This plan would be attended 
with the advantage of saving stamps and expense to the mortgagor. 
The mortgage bond ought not to be given up, for this reason : that the 
plaintiff may take out execution for subsequent interest after the 9cu fa., 
in case he i^ould go for interest only, and the judgment for the penalty 
of the bond would in the mean time be a lien on the defendant's real 
estate for subsequent interest not due at the time the judgment was 
signed, pursuant to the provisions of the stat 8 & 9 W. 3. c. 11., 
whereas, if he were to proceed on the covenant for interest from time to 
time accruing due, he would only have a lien for the amount of each 
separate judgment. In the former case, the plaintiff might resort from 
time to time, to the real estate which the defendant had at the time of 
the original judgment — ^in the latter, to such only as he had when the 
judgment for each arrear of interest was signed.** — 1812. 

As to the comparative securities of bonds and warrants of attorney, 
consult the ' Oeneral Note on Annuities,' ante, pages 190,191. — Titie, 
CoUiATisRAL Securities. Dividons Bond, and Warrant qf Attorney. 

Refer also to note (b), to No. XXVIII. part page 379- to the subject 
of Warrants of Attorney, particularly in ejectment 
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PowEK OF Attorney in Ejectment (a). 

To — 5 and attorneys of Her 

Majesty's Court of Queen's Bench, 
at Westminster, jointly and severally, 
or any other attorney of the same 
Court. . 

Recital of WHEREAS by Indentures of lease and release, bearing 
mortgage. ^^^ respectively the day next before and even date with 

these presents, the release being of three parts, and made, or 
expressed to be made, between me, the undersigned R. A., of 
D«, in the county of D., esquire, of the first part; S. H., gen- 
tleman, of the second part ; and H. B. esquire, of the third 
part; The messuage or tenement, closes, pieces or parcels 
of land and hereditaments therein particularly mentioned, 
situate, lying, and being at L«, in the county of B., have, in 
consideration of the sum of 2000/., paid by the said H. B. to 
me the said R. A., being appointed, released, and conveyed 
by or by the direction of me the said R. A., To the use of sum, 
the said H. B., his heirs and assigns for ever, subject to a 
proviso or condition, and covenant or agreement, in the said 
Indenture of Release contained, for the redemption of the 
said premises, on payment by me the said R. A., my heirs, 
executors or administrators, unto the said H. B^ his exe- 
cutors, administrators, or assigns, of the sum of 2000/1, on 

the day of next ensuing, v/ith interest for the same 

after the rate of 5/. per cent, per annum, by equal half-yearly 

payments, on the day of y and the ■ day of——, 

without any deduction or abatement whatsoever; And 

(a) This is sometiineB given in order to render the recovery of pos- 
Beasion after default more easy^ The form ia taken from Mr Coote's 
l)ookon Mortj;age8« 
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WHEREAS I, the said R. A., have further agreed to secure the Agreement to 

payment of the said sum of 2000/., and the interest for the same, orattornes^ 

by my warrant of attorney, with judgment to be entered upon 

in pursuance thereof, in Her Majesty^s Court of Queen's Bench 

at Westminster (as of Hilary term next, or of some subsequent 

term), in an action of trespass and ejectment against me the 

said R. A«, at the suit of the said H. B., his heirs or assigns, 

for recovery of the said premises ; Now therefore these are Authority to 

to desire and authorise you, the attorneys above-named, or * ^^^' 

any one of you, or any other attorney of die Court of Queen's 

Bench aforesaid, to appear for me the said R. A., in the said 

Court (as of Hilary term next, or of any other subsequent 

term), and then and there to receive a declaration for me the 

said R. A. in an action of trespass and ejectment of a farm, at 

the suit of John Doe, on the demise of the said H. B., his heirs 

or assigns, for two messuages, two curtilages, six yards, six 

bams, six cow-houses, six hovels, four stables, six gardens, 

six orchards, one hundred acres of land, one hundred acres 

of pasture, one hundred acres of arable land, ninety acres of 

furze and heath, and common of pasture, for all manner of 

cattle, with the appurtenances, situate, lying, and being at L., 

in the county of B., which the said H. B., his heirs or assigns, 

on the — day of had demised to the said John Doe, 

for the term of fourteen years from the day of , and 

thereupon to confess the same action, or else to suffer judgment 
by m7 dicit, or otherwise to pass against me the said R. A., in 
the same action, to be thereupon forthwith entered up against 
m^ the said R. A., of record in the said county, for the re- 
covery of the said term yet to come, of and in the said tene- 
ments, with the appurtenances, and also for the recovery of 405. 
damages, besides costs of suit : And I, the said R. A., do hereby 
authorise you, my said attorneys, or anyone of you (after the said 
judgment, shall be entered up as aforesaid for me and in my 
name, and as my act and deed), to sign, seal, and execute, a 
good and sufficient release in the law to the said H. B., his heirs, 
executors, administrators, and assigns, of all and all manner of 
error and errors, writ and writs of error, and all the benefit and 
advantage thereof, and all misprision whatsoever, had, made, 
committed, done, or suffered, or to be had made, committed, 
done, or suffered, in or about, touching or concerning, the said 
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jadgmenty or in or about touching or concerning any writ, 
warrant, process, declaration, plea, entry, or other proceed- 
ings whatsoever, of or in any wise concerning the same ; And 
for what you my said attorneys, or any of you, shall do or cause 
to be done, in the premises, or any of them, this shall be to 
you, and every of you, a sufficient warrant and authority : And 
it is hereby declared, that the judgment so to be entered up 
against the said R. A. as aforesaid, is to be as and for a further 
security for the payment of the said sum of 2000/., and the 
interest for the same ; and that no execution shall be issued or 
taken out upon the said judgment, unless, and until the inter- 
est of the said sum of 2000/., or some part thereof, shall be 
in arrear for the space of three calendar months next after any 
of the days or times in the said Indenture of mortgage, and 
hereinbefore mentioned for the payment of the same ; or un- 
less and until default shall be made by the same R. A., his 
heirs, executors, and assigns, at any time after the ■ day 

of ^ (in the said Indenture of release and mortgage, men- 

tionedand appointed for the pa3anent of the said sum of 2000/.), 
in payment of the aforesaid sum of 2000/., or any part thereof, 
for the space of three calendar months next after the date of any 
notice or writing given, or caused to be given, by the said H. 
B., his executors, administrators, or assigns, to, or left by him 
or them at the usual or last-known place of abode or residence 
of the said R. A«, his heirs, executors, administrators, or as- 
signs, or any of them requiring the payment of the same : 
And I, the said R. A., do hereby declare that it shall not be 
necessary for the said H. B., his heirs, executors, administra- 
tors, or assigns, to revive, or cause to be revived, the said 
judgment, or do any act, matter, or thing, to keep the same 
on foot ; although the same shall be entered of record for the 
space of one year and upwards : And that I, the said R. A^ my 
heirs, executors, and administrators, shall not, nor will have, 
receive, or take, any plea, exception, proceeding, or other be- 
nefit from the omission of the said H. B., his heirs, execu- 
tors, administrators, or assigns, to revive the said judgment ; 
although the same shall have been entered for the space of 
one year or upwards : And that if I, the said R. A., my heirs, 
executors, or administrators, shall attempt so to do, by ac- 
tioui or other legal proceeding or proceedings whatsoever, this 
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present agreement shall and may be pleaded or shewn in bar 
thereto : any rule or practice of the courts, or any of them, 
to the contrary thereof in anywise notwithstanding : In wit- 
ness, &C. (i). 

Q) The fiUowing it extracted from Mr. White's edition of Watkini'^ 
CWMyancinf : — << 8Ut of Westminster Sd.^ IS Edw. 1. c. 18. A. D. 
1286. — ^By thie Btetute it is declared^ '< that when a debt is recovered^ 
or acknowledged^ or damages adjudged in the King's Courts^ the plain- 
tiff shall have his elecdon either to have a writ of fieri faeiai, orebe that 
the dkeriff shail deliver to him all the chattels of the debtor, saving only 
his oxen and^beast of the plough, and also ane^hal/ qfhu landi, xtmH the 
debt be levied upon a reasonable price or extent." On this statute was 
framed the writ of elegit, so called because the creditor elects to take 
bis remedy on the lands. 

'' From the word adenowhdged in this statute has sprung the power- 
ful security by warrant of attorney, which is an authority from the 
debtor addressed to one or more attorneys of some court at Westminster, 
authorising him or them to acknowledge a judgment as for money lent 
or a debt due, which enables the creditor to sue out a writ of elegit as 
efi^tually as if the judgment had been obtained in an adversary suit. 
In a modem case. Lord Kenyon said, he saw no difibrence between a 
judgment that was obtained in consequence of an action resisted, and a 
judgment signed under a warrant of attorney ; since the latter was only 
to shorten the process, and lessen the expense of the proceedings. Doe 
V. Carter, S T. R. 51. Et vide Sampson v. Goode, 2 Bam, if Aid. 
568. The dkeriff, however, does not deliver actual possession on a 
writ of eiegit^ but only legal seisin, and the creditor is left to his action 
of ejectment to obtain actual possession of the land ; on judgment in that 
<gectment a writ of possession issues, and a jury is empanelled to ascer- 
tain the moiety delivered by the sheriff. Hence it has been suggested 
that a warrant of attorney to confess a judgment in ejectment is a proper 
accompaniment to a mortgage, as it shortens the process of recovering 
possession when the interest becomes in arrear, and at the same time 
assists in keeping the mortgagor punctual to his engagements — the only 
inconvenience attending a mortgage." 

i By the recent act, abolishing arrest in mesne process, &c., 1 and 2 
ftct; c. 110., all the lands of the debtor instead of a moiety become 
liable. The 1 1th section enacts as follows : — '* That it shall be lawful 
for the sheriff or other officer to whom any writ of elegit, or any precept 
in pursuance thereof, shall be directed, at the suit of any person, upon 
any judgment which at commencement of act shall have been recovered, 
or shall be thereafter recovered in any action in any of her Majesty's 
superior Courts at Westminster, to make and deliver execution unto 
the party in that behalf suing of all such lands, tenements, rectories, 
tithes, rents, and hereditaments, including lands and hereditaments of 
copyhold or customary tenure, as the person against whom execution is 
so sued, or any person in trust for him, shall have been seised or 
possessed of at the time of entering up the said judgment, or at any 
time afterwards, or over which such person shall then have any disposing 
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XXIX, 

Memorandum to accompany a Deposit of Tide-deeds (a), 
as a Security for Money, Equitable Mortgage. 

MEMORANDUM. Whereas the several tide-deeds, and 
other documents comprised in the schedule hereunder written, 
and belonging to an estate, &c., situate, &c., &c.,have been 
this day 'deposited with the under-mentioned A. B., of, &C., by 
the under-mentioned C. D., of, &c., as a security for the pay- 
ment to the said A. B., his executors, administrators, and 

assigns, of the sum of 2., due and owing to him from the 

said C. D., for money lent and advanced (or goods sold and 
delivered) by the said A. B. to the said C. D., on the day of 
the date hereof (vary according tofact), together with interest 
for the same, after the rate of 5 per cent, per annum ; And 
which said deeds, &c., He the said A. B. hereby agrees to keep 
safely, with all due care and diligence, and so to return the 
same when the said sum of 2., and interest shall be paid as 
aforesaid . 

As WITNESS our hands, this ■ day of , 1888- 

Witness, E. F. 

The following is a schedule of the deeds referred to by the 
above memorandum, &c., &c., &c. 

power which he might, without the assent of any other person, exercise 
for his own benefit, in like manner as the sheriff or other officer may 
now make and deliver execution of one moiety of the lands and tenements 
of any person against whom a writ of elegit is sued out ; which lands, 
&c., shall accordingly be held and enjoyed, subject to such account in 
the Court out of which such execution shall have been sued out as a 
tenant by ^egit is now subject to in a court of equity." 

(a) " If the title-deeds of an estate are (without eYenyerbal communi- 
cation) deposited by a debtor in the hands of his creditor, or of some 
third person on his behalf, such deposit is of itself evidence of an agree^ 
ment executed for a mortgage of the estate, {ex parte Wright, 19« ^es, 
258) ; of which agreement the creditor may avail himself as of an agree* 
ment in writing for that purpose ; for he may file his bill for the com- 
pletion of the security by a legal conveyance from his debtor, who idll 
not be allowed to plead die Statute of Frauds." Coote on Mortgagee, 
%d edit. p. 217. 

(b) Both parties should be furnished with a copy, signed by each. 
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Annuity — Definition (note)f 182. 

', distinction between mortgage and, 

(noie), 182. 

Annuity deed, operative pact of (noie), 185. 

- of life interest in sums, 98. 

143. 

— — (short), 59. 

of policy of insurance, 75. 142. 

Appointment of a receiver of rents and pro- 
fits, with all usual powers, 39. 

^__ ^ (short), 169. 

-^— of titlies, rents, &c. 1 1 6. 

Appointment and release of estates to use, 
that grantee may receive annuity, and 
usual limitations by way of use for secur- 
ing payment of the annuity, 80. 81. 

— of estates to the 

use of trustees upon trusts, for securing 
to pay three annuities granted by deeds 
of even date, 131. 

Assignment of the particular fund (note)^ 
186. 

— — — — of dividends, 15. 70. 

■ of an annuity (no/e), 198. 

Bond, recital of, and surety, 13. 

— — of even date by grantor, 63. 

79. 97. 
-^— , recital of, three of even date, 47. 

• ,for payment of annuity, (where no 



deed), 173. 



-, where even date, 176. 



Clauses for appointment and indemnity of 

trustees, 93. 
Contract for sale of annuity, recital of, 1 . 

13. 27. &c. 

(sliort), 58. 

Copyholds (note), 192. 

— , covenant to surrender, 147. 

, surrender of recited, 1 52. 
Conuderation, payment of recited, 2. &c. 

(short), 58., &c. 

Charge on particular fund (noie), 185. 
Chose in action, assignment of (note), 187. 
Covenant to pay annuity, 6. 65. 88. 100. 

110. 



Covenant to pay annuity, (short), 58. 74. 

» by grantor and 
surety, 14. 

— , by ditto {sJiori); 

— , by two, 28. 

to pay three annuities, 53. 

to pay annuity to two, as 



75. 



tenants in common, 69. 

• to pay (note), 185. 

against incumbrances {lease' 



hold), 33. 



(personalty), 71. 
{realty), 88. 



— ^ to appear at an insurance office, add 
other usual following clauses, 20. 113. 

{short), 60. 65. 

—^ — note on this covenant (note), 190. 
to insure premises, and usual clauses 



in default, 35. 

-, if money is laid out in land to de- 



mise lands for securing annuity, 103. 
Covenants for title, ou demise of life estate, 
6. 53. 

, and on assignment of divi- 
dends, 19. 71. 101. 
— — — — (short), 59. 

-, on assignment of money 



due on policies, 145. 

-, on underlease of' lease- 



holds, by two tenants in common, S3. 

., by grantor, who executes 



a power of appointment of real estates, 
89. HO. 

-, to a rectory (uHih tmuil 



JbUotmng clatues), 110. 124. 

-, on covenant to surren- 



der copyholds, 149. 

■-— , on assignment of an- 



nuity, 160. 



' (short), 163. 

>, on release of annuity, 



166. 168. 

Demise of the lands in annuities (note), 185. 

for a term, with trusts as to rents, 

4. 17. 51. 
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Demise of leaseholds, with trusts ai to rents, 
and for sale, with declaration that trustees' 
receipts are discharges, S9. 

ofa rectory for a term, 108. 19S. 

Defeasance, on warrant of attorney, 180. 

Distress and entry, powers of, 3. 

. y note, on (note)t 187. 



nuities, 50. 



-, for secunng three an- 



-, by way of use, 84. 
- on a rectory, 107. 



Entry and distress, and entry, powers of, 

{note), 187. 
■ I — -, powers of, S. 

— , for securing three an- 



nuities, 50. 



by way of use, 84. 
on a rectory, 107. 



Ecclesiastical property, security on (note), 

193. 
Enrolment of annuity {note), 195 — 197. 
Exceptions out of annuity act (note^^ 198. 

Grant of annuity (note), 185. 

Judgment is a further security, and no ex- 
ecution to issue till annuity in arrear, 8. 
87. 54. 114. 127. 

— — (jhort), 61. 

, when a surety joins, 21. 
— .- , satisfaction on same to be en- 
tered, 9. 38. 115. 
■ (</iort), 61. 

.., where there is a surety, 22. 
., not necessary to be revived, 8. 



37. 54. 115. 127. 

(i/un-0» 61. 

, where there is a surety, 22. 



Incumbrances, covenant against {realty), 88. 

. , (penonalty), 71. 

, {leaseholds), S3. 

Leasehold {nsU), 192. 

Mortgage distiDguished from an annuity, 
182. 

Memorial of grant of annuity, 181. 

, note on {note), 195. 
, , form of {note), 196. 

, requisites in filling up, 197* 

Power of sale, and trusts of money; in- 
vestment, &c. &c., 86. 
-*— — of attorney, to receive dividends, 16. 

, to receive dividends and 



sums, 99. 



{short), 59 



to sequester a rectory, 112* 128. 



Powen of distress and antry, 3. 



Powers of distress, note on, (note) 187. 

, for securing three anui- 



ties, 50. 



-, by way of use, 84. 
>, note on (note), 191. 



-, on a rectory, 107. 



Parties to an annuity deed {note), 183. 
Place of payment if mentioned in the deed, 

{note), 188. 
Pour autre vie {note), 193. 

Recitals usual in annuity deed, what {note), 

183. 
-^— » of contract for sale of annuity, 1. 

13. 63. 79. 97. 105. 120. 

{very short) , 74. 



-, of three annuities, 47. 



— - of payment of consideration, 8. 27< 

80. 97. 105. 120. 

— — (shori)i 



74. 



13. 



.) by agent 
-,by two 



equally, 68. 

of bond of even date, 63. 79. 97. 

— — — of three of even date, 47* 

-.——. by grantor and 



surety, 13. 

of policy of assurance, 133, 134. 
{short), 74. 



^-^ of intended warrant of attorney, 1< 
14. 27. 64. 80. 97. 106. 120. 

-^ by surety, 14. 



48. 



-, for three warrants of attorney. 



of surrender of copyhold, 152. 
of repurchase clause, 164. 177. 
of title to life estates, 1. 12. 45. 
of title under limitation to bar dower, 

• of title as tenants in conmion for 
years, 25. 26. 

of title to dividends for life, 68, 

., ^ and to money. 



78. 



96, 134. 

of a grant of annuity, 46, 47. 162. 



176. 



155. 



- of a grant of a rent charge, 132. 

• of induction to rectory, 105. 
of policies of assurance, 133, 134* 

of indentures of appointment and 

release, and fine levied, giving power of 
appointment, 131. 
Repurchase clause, 13. 23. 91* 
———-.— of three annuities, 56, 
■ {short), 62. 

(very short) 77. 



as, 72. 



-, that grantees will accept i 



of part of annuity, 1 72. j 
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Bepuichtie elaxue, nott on (noti)t 1 89. 
R«oM?er» appointoMot of, c^ rents and pro- 
fits, with all usual powan» 39* 
— — (Mort), 169. 
— ~ of tithes, rents, &c. 1 16. 

" -, power to appoint, with usual 



powers. 
Rectory, power to sequester, IIS, 1S8. 
Release of annuity (itofe), 198. 

Sequestration, power of, of rectory, 1 1 8. 1 S8. 
Surrender of copyholds, covenant to^ 148. 
Statute of uses (nae)f 191. 
Stamps (nofo)> 199> SCO. 

Trusts for sale of leaseholds, 81. 

•~— • for investment of money and pay- 
ment of annuity, out of dividends, &c. 
32. 

I of several annuities, 



139. 



lor investment «ther in stock, or on 




Trustees* receipts discharges, 99* 98. 139. 

■■>, clauses for appointing new, 93. 
Time of payment (note), 188. 
Title, covenant for, on demise of life estates, 
6. 53. 

, on assignment of dividends, 19* 71. 
101. 

(»hort)f 59. 

on assignment of money due on poll- 
cies, 145. 

— , on underlease of leaseholds, by two 
temmls in common, 33. 
— ^ by grantor, who executes power of 
appointment of real estates, 89. 14a 
— to a rectory, {vfUk umal JoBmumg 
eiaiaet), lia 124. 

, on surrender of copyfaoldsi 149* 

, on assignment of anmityi 160l 

(Mhori), 163. 



on release of annuity, 166. 168. 



landi^ with usual powers, 100. 



Warrant of attorney for seeuring an annoity 
and defeasance, 179. 



MORTGAGES. 



Agreement for loan, recital of, 901. Sll. 
S37. 254. S99. 

, where money advanced 
in portions by more than one mortgagee, 
260. 

to secure debt and future ad- 



vances, recital of, 224. 
' for mortgage, recital of, 249. 

that sales valid although mortgagor 



does not join, 233. 
Appointment, recital of deed creating a 

power of, 210. 253. 271. 
Attorney, power of, to receive legacy and 

bond-debt on an assignment of the same 

by way of mortgage» 351. 
■ , in ejectment, 

« All deeds, &&," clause of, not^ 203. 

Bond : note on mortgage bonds, 374. 

Conveyance to uses to bar dower, recital of, 

210. 253. 271. 
Copyhold, covenant to surrender, 316. 
, mortgages of, note on, 319. 
Covenant for payment of mortgage money 

and interest, and future interest of prin- 

dpal not paid, 206. 214. 257. 315. 

■ as to two thirds of 

mortgage money, and 88 to one third of 

same, 265. 268. 



Covenant for payment as to half mortgage 

money and interest, 276. 
— to pay mortgage money and in- 

terest and future advances, 226. 296. 
-, short form, 339. 



— — — ^ to pay residue of mortgage money 
by instalments, with interest, 327. 

for payment of rents, and per- 



formance of covenants in original lease, 
324. 334. 

> short form. 



343. 



- to surrender copyholds, 316. 
•^ note on, in mortgage, 319. 
to retransfer stock and pay divi- 



dends in the mean time, 251. 

by mortgagor to renew leaseholds. 



in default mortgagee to renew, and pro- 
vision for the expenses, 369. 

against incumbrances by trustee 



to bar dower, 215. 274. 

by former mortgagee, 239. 



Covenants for title in mortgage in Ae by 

lease and release^ 206. 
■ 9 where estate tail is barred and 

mortgaged in fee, 284. 

where mortgage is made by way 



of use, 312, 313. 

by appointment and release 215. 

——^ where the estate limited two thhrds 
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to one mortgagee in fee, and one third to 
other mortgagee in fee^ 266. 

Covenants, where half the estate is limited to 
one mortgagee for a term, and other moiety 
in fee; and other moiety is limited to 
another mortgagee for a term, and the 
first moiety in fee, 277. 

»»^->— - in mortgage by demise, 301. 

-»— — - in mortgage of copyholds, SI 8. 

— — — in mortgage of leaseholds, 323. 



381. 



342. 



-, short. 



in mortgage of a reversion, 345. 
— of an equity of re» 



demption, 347. 

— . in mortgage of personalty, 351. 

by mortgagor to insure — in de» 



fault mortgagee to insure, 217. 

I I I in the name of 



mortgagee, 228. 



•^ short form, 342. 



Declaration, that all persons holding terms, 

shall stand possessed in trust for mort- 

£^ec, and note thereon, 247. 
— ^— of trusts in an assignment of a 

legacy and bond by way of mortgage, 350. 
Defeazance on warrant of attorney, 373. 
Deposit of deeds, mortgage by a, note, 379. 
Dower, limitation io bar, 306. 
, redtol of, 210. 

253. 271. 

Ejectment, power of attorney in, 376. 
Equitable mortgage by deposit of title deeds, 
and note, 379. 

Further charge, 352. 

General words, &c. for messuages and lands, 

202. 261. 
—»—«-—— .^— for manor, &c., 238. 

Insure, coyenant by mortgagor to, and, in 
default, for mortgagee to insure, 217. 

-^— — ^--ii— in the name of mortgagee, 
228. 

Joiut^tenants, mortgagees, and note, 253. 

Leasing, power of, to mortgagee, 230. 

» in mortgage of leaseholds, 

337. 
Lease, recital of, 321. 326. 
Leaseholds, notes on mortgages of, 321, 

322. 324. 
Limitation to bar dower, 306. 
, recital of, 2ia 253. 271. 

Mortgages in fee and by demise, which to 
be preferred (notes), 901. 299* 304* 



Powers of sale and leasing, and trusts of 
money arising in a mortgage in fec^ Sl-9. 

— - note on same, 220, 221. 

Power of sale and trusts of the money 
arising, in mortgage in fee, 231. 287. 

— ^— — and revocation of uses, 307. 

— — ^— of leasing to mortgagee, 230. 

to mortgagor and note there- 



on, 243. ei teg. 

— — in mortgage of leaseholds. 



337, 

— to mortgage, in assignment of lease- 
hold hereditaments, 341. 

of attorney in an assignment of a 



legacy and bond by way of mortgage^ 351 . 

in ejectment, 376. 



Proviso, that if interest regularly paid, to 
take a lower rate, and not call in for four 
years, 240. 

— — — note on same, i6. 

', that if interest be not regularly 



paid, and mortgagee shall for one month 
neglect to call in and demand five per 
cent, he shall not be prevented compel- 
ling payment of before four years expire, 
or from foreclosing the mortgage, 241. 
-, that if interest in arrear one month. 



and mortgagee shall afterwards accept 
four per cent, he shall not be prevented 
recovering five per cent tliereafter, when 
interest is in arrear, 242. 

•, that in case mortgagor shall make 



default in payment of principal and in- 
terest at the end of one year, mortgagee 
shall not be obliged to receive the mort- 
gage money until expiration of four years, 
243. 
i ^- for cesser of term, 300. 

as to one moiety. 



and for redemption as to other moiety of 
mortgaged premises, 275. 277. 
Proviso for quiet enjoyment by mortgagor 
until default, 209. 21 7. 228. 259. 289. 303. 

, in mortgage 
of leaseholds, 323. 325. 

as to two-thirds by one mortgagee. 



and as to one third by other mortgagee, 
269. 

', that deed is security only for a stated 



sum, 235, 298. 

-, that receipts of survivor of mort- 



gagees shall be good discharges, arul note, 
258. 

for redemption in mortgage in fee 



by lease and release, 203. 

-, where the mortgage 



is to secure a debt and future advances, 
225. 294. 

-, where to secure re- 



transfer of stock, 250. 

*— by appointment and 



release, 213. 
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Flroviso for quiet enjoyment, where the estate 
is mortgaged to mortgagees as joint te. 
nants, 256. 

■ — , where two thirds of 

the estate is limited to one mortgagee in 
fee, and other one third to other mort- 
gagee in fee, 262. 

■ — — ^-^^^— where estate tail barred 



and mortgaged in fee, 28$. 
Protector of settlement, consent of, to a 

mortgage, 281. 
Place of payment (note), 203. 

Recital of mortgagor's seisin, 201. 
— — ^ note on same, i6. 
-^— — title to a reversion, and note, 344. 
to a legacy and bond, 348. 



— agreement and loan, 201, 211. 
237.254. 281. 

where money advanced by 



more than one mortgagee, 260. 272. 
^— — of agreement for mortgaj^e, 249. 

of conveyance to mortgagor to uses 



to bar dower, 210. 253. 271. 

of conveyance giving estate tail to 



mortgagor, and life estate to protector, 280. 

of mortgagor's title to copyholds, 

of debt, 224. 

>, and agreement to secure same 



and future advances, 939. 

of agreement to secure debt and 



future advances, 224, ib. 

of contract for sale and agreement 



that part of money should remain in mort. 
gagee, 236. 

I of former mortgage, 236. 
of sale of stock and payment of pro- 



duce, 248. 
»— — of agreement of protector to mort< 

gage, 281. 

of lease, r.2I, 3ti6. 



Receipts of survivor of mortgagees good 

discharges, and note on same, 258. 
Redemption, proviso for in mortgage in fee 

by lease and release, 203. 
—————— ^.^— — , where the mort- 
gage is to secure a debt and future ad- 
vances, 225. 

>— , whereto secure 



a retransfvr of stock, 260. 



where two thirds 



of the estate is limited to one mortgagee in 
fee, and the other one third to the ether 
mortgagee in fee, 262. 

Redemption, proviso for, in mortgage in 
fee by appointment and release, 213. 

— , where the 

estate is mortgaged to mortgagees as 
joint tenants, 256. 

, as to one 
moiety, and cesser of term as to other 
moiety of mortgaged premises, 275. 277. 

Retransfer of stock, covenant for, 251. 

»* , bond for, 371. 

— — — — ^— proviso for redemp- 
tion, 250. 

Sale and leasing, powers of, and trusts of 
money arising, 21 9. 

, note on same, 220, 221. 
Sale, power of, and trusts of the money 
arising, 231. 287. 

, and revocation of uses, 307. 
— , trusts for in assignment of leaseholds, 
329. 

-, short form, 340. 



Stamp where money advanced by two per* 

sons, 270. 
Stock, loan of (note), 248. 
■ , recital of sale of, and payment of pro* 

duce, 248. 
, proviso for redemption on retransfer 

of. 25a 
, covenant for retransfer and payment 

of dividends in the mean time, 251. 

Terms, declaration that all persons hold- 
ing, shall stand possessed of same in trust 
for mortgagee, and note, 247. 

Term, proviso for cesser of, as to one moiety, 
and redemption as to other moiety of 
mortgaged premises, 275. 277. 

Tenantn in common (yto/<r), 253. 

Tenant in tail, mortgage in fee by : — > note 
on power, and reference to the Fines and 
liecoveries Abolition Act, 290. , 

Trusts for sale in assignment of leaseh olds 
329. 

— — — {short), 340. 

Warrant of attorney, 373. 

, in ejectment, 376. 
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